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PART I: 


DEPARTMENT OF AGRICULTURE 

Executive order designating certain officers to act as 
Secretary of Agriculture__ 3295 

RIGHT TO READ ACADEMIES PROGRAM 

HEW/OE announces closing date of 3-18-77 for receipt 
of applications^_ 3357 

SUPPLEMENTAL SECURITY INCOME 

HEW/SSA proposal on deeming of income; comments 
by 3-4-77—.... 3316 


MEDICAID 

HEW/SRS standards for services in intermediate care 
facilities for mentally retarded; comments by 2-17-77 ... 
HEW/SRS notice of intent to issue proposal on utilization 
control quarterly showing requirements; comments by 
3—4—77 ....------—.. . ....-. 


3325 

3328 


PUBLIC ASSISTANCE 

HEW/SRS rules on reporting of child abuse and neglect 
under Aid to Families with Dependent Children Program; 
effective 1-18-77.. *.... 3307 


EMERGENCY SCHOOL AID 

HEW/OE announces closing date of 4-11-77 for receipt 
of proposals for educational television projects_ 3357 

FOOD ADDITIVES 

HEW/FDA permits use of a terpotymer in a blend with 
either polyethylene or polypropylene to be used in food- 
contact articles; effective 1-18-77; objections by 


MEAT INSPECTION 

USDA/APHIS establishes standard for ‘•country”, “coun¬ 
try style” and “dry cured” hams and pork shoulders; 
effective 7-1-78___._ 3298 

BROKERS AND DEALERS 

SEC proposal on recordkeeping affecting beneficial own¬ 
ers of account; comments by 3-4-77.. 3312 

SERIES L 1979 NOTES 

Treasury announces auction_____ 3384 


CONTINUED INSIDE 





















reminders 

* 

(The Item* In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is Intended as a reminder* It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Not*: There were no items eligible for 
Inclusion In the list of Rules Going Into 
E jrfxcr Too at. 


Ust of Public Laws 


Not*: No publlo bills which have become 
law were received by the Office of the Federal 
Register for Inclusion in today's List of 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Frida y 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

OOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO % 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally* Monday through Friday (no publication on Saturdays. Sundays* or on official Federal 
holidays), by the Offloo of the Federal Register. National Archives and Records Service, Oeneral Services 
Administration* Washington. D.C. 30408* under the Federal Register Act (40 8tat. 600. as amended; 44 UR.C.* 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents* U 3. Government Printing Office. Washington, D.C* 30403 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal sgency documents having 
general applicability and legal effect* documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on hie for public Inspection in the Office of the Federal Register the day before 
they are publiahed. unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mall to subscriber*, free of postage* for $6.00 per month or 460 per year, payable 
In advance. The charge for Individual ooptes Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UjS. Government Printing Offioe* Washington. 
D.C. 30403 


There are no restrictions on the repubUcatton of material appearing In the Federal Reran*. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution_ 202-783-3238 

“Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections.. 523-5286 

Public Inspection Desk.- 523-5215 

Finding Aids.. 523—5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids.. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 
Index ____—- 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws.. 

U.S. Statutes at Large-- 

Index .......................................... 

U.S. Government Manual-- 

Automation _ 

Special Projects.... 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


PRIVACY ACT OF 1974 

Board for International Broadcasting adopts routine use 

lor payroll system; effective 1-6-77 _ 3333 

USDA/SCS proposes availability of records and rights to 
privacy; comments by 4-18-77 ___—..... 3311 

MEETINGS— 

Defense Nuclear Agency: Scientific Advisory Group on 

Effects. 3-1 thru 3-4-77 ..... 3344 

DOO: Defense Intelligence Agency Scientific Advisory 

Committee. 2-15-77 ________ .. 3343 

AF: Scientific Advisory Board (3 documents). 2-9, 

2-10, 2-11. 2-17. 2-18, 2-28 and 3-1-77 3342. 3343 
HEW/FDA: Advisory Committees (February and March 

1977) _ ________ 3348 

Toxicological Research National Center (Patholo¬ 
gists' Training) 2-2-77 ...... 3355 

NSF: Advisory Committee for Research Task-Force 

No. 14. 2-3 and 2-4-77 .. 3382 

State: Study Group 1 of U.S. National Committee for 
International Radio Consultative Committee, 
2-15-77 .... 3384 

PART II: 

ARBITRATION 

CFTC amends dispute settlement procedures __ 3431 


PART III: 

HOUSING ASSISTANCE 

HUD/CP&D proposal on Community Development Block 
Grants; comments by 2-21-77 3435 

PART IV: 

ALIEN EMPLOYMENT 

Labor/ETA revises certification process (2 documents); 
effective 2-18-77 .... 3440 

PART V: 

EQUAL EMPLOYMENT OPPORTUNITY 

Labor/FCCPO publishes final rulemaking; effective 
1-18-77 and 2-17-77 ...-... 3453 

PART VI: 

POSTAL SERVICE MANUAL 

PS issues miscellaneous amendments. -_——_ 3469 

PART VII: 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FI A list of flood prone areas of communities sub¬ 
ject to Section 202 prohibition of Federal and federally 
related assistance ...... 3571 
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THE PRESIDENT 

Executive Order* 

Agriculture Department, Acting 
Secretary; designation of cer¬ 
tain officers to serve as- 3295 


EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 

Rules 

Lemons grown in Arlz. and Calif.. 3297 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection 8ervice; Forest Serv¬ 
ice; Rural Electrification Ad¬ 
ministration; Soil Conservation 
Service, 

AIR FORCE DEPARTMENT 

Notices 

Meetings: 

Scientific Advisory Board <3 
documents)_ 3342, 3343 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Livestock and poultry quarantine: 
Scabies in cattle_ 3297 

Meat and poultry inspection, 
mandatory: 

Hams and pork shoulders; 
labeling, containers, defini¬ 
tions. and identity standards, 
etc.... 3298 

ANTITRUST DIVISION, JUSTICE 
DEPARTMENT 

Notices 

Competitive impact statements 
and proposed consent judg¬ 
ments; U.8. versus listed 
companies: 

Greater Buffalo Roofing & Sheet 
Metal Contractors' Associa¬ 
tion, Inc... 3361 

CIVIL AERONAUTICS BOARD 

Rules 

Military transportation; exemp¬ 
tion of air carriers: 

Commercial and military fuel 


surcharges; reasonable level 
of compensation_ 3299 

Notices 

Hearings , etc.: 

Houston/New Orleans-Yuca- 

„ t*n . 3334 

International Air Transport 

Association (2 documents)_ 3334, 

3335 

Louisville Service Case_ 3333 

Pacific Western Airlines, Inc_ 3340 


contents 

CIVIL SERVICE COMMISSION 


Rules 

Excepted service: 

State Department- 3297 

Hours of duty: 

Holiday observances: leave and 
pay status-- 3297 

Notices 

Noncareer assignments: 

Agriculture Department- 3340 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration: Na¬ 
tional Oceanic and Atmospheric 
Administration. 

COMMODITY FUTURES TRADING 
COMMISSION 

Rules 

Arbitration or other dispute settle¬ 
ment procedures: customer 
agreements: cautionary lan¬ 
guage _.. 3431 

COMMUNITY PLANNING AND DEVELOP¬ 
MENT, OFFICE OF ASSISTANT SECRE¬ 
TARY 

Proposed Rules 

Community development block 
grants: 

Housing assistance plans: appli¬ 
cation requirements.. 3435 

COMPTROLLER OF CURRENCY 
Rules 

Securities offering disclosure rules; 
correction.. 3299 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Aluminum wire connections; 
household systems; safety 
standards _ 3342 

DEFENSE DEPARTMENT 

See also Air Force Department. 

Notices 

Meetings: 

Defense Intelligence Agency Sci¬ 
entific Advisory Committee.. 3343 
Organization and functions; 

Affirmative Action Board_ 3343 

DEFENSE NUCLEAR AGENCY 
Notices 

Meetings: 

Scientific Advisory Group on Ef¬ 
fects (SAGE)_ 3344 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Sctentf/lc articles: duty free 


entry: 

Purdue University ct al.. 3340 

Vanderbilt University et al. 3340 


DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registration applications, etc.; 
controlled substances: 

Hoffman LaRoche. Inc- 3363 

EDUCATION OFFICE 
Notices 

Applications and proposals, closing 
dates: 

Educational television projects. 3357 
Right To Read reading acade¬ 
mics program- 3357 

EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Rules 

Allen permanent employment in 
U.8.; labor certification.. 3440 

ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Water pollution control: 

Analysis of pollutants; test pro¬ 
cedures; correction.... 3306 

Notices 

Food additive petitions: 

Nor-Am Agricultural Products, 

Inc. 3344 

Pesticide applicator certification; 

State plans: 

Connecticut_ 3344 

West Virginia. 3344 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Aviation services: 

Telemetry transmitters: stand¬ 
ards _ 3308 

Cable television: 

Reporting requirements: cor¬ 
rection _ 3308 

Radio broadcast services: 

Emergency broadcast system: 
updated rules; correction_ 3308 

Radio frequency devices: 

Reporting requirements and 
technical requirement compli¬ 
ance; editorial changes_ 3308 

Notices 

Rule making proceedings filed, 
petitions by various companies.. 3345 

FEDERAL CONTRACT COMPLIANCE 
PROGRAMS OFFICE 


Rules 

Equal employment opportunity; 

CFR Chapter reorganized_ 3453 

Handicapped workers, affirmative 
action obligations of contrac¬ 
tors and subcontractors; correc¬ 
tion _ 3307 


FEDERAL INSURANCE ADMINISTRATION 
Notices 

Flood Insurance Program, Na¬ 
tional: 

Communities with special haz¬ 
ard areas, subject to prohibi¬ 
tion of Federal assistance; 
list. 3571 


tv 
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CONTENTS 


FEDERAL POWER COMMISSION 

Notices 

Certificates of public convenience 
and necessity; applications, 
abandonment of service and 


petitions to amend: 

Shell Oil CO ..—. 3346 

Hearings, etc,: 

Citizens Utilities Co . 3345 

Pennsylvania Power Co __ 3345 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc,: 

NL Industries, Inc - 3357 


FEDERAL TRADE COMMISSION 

Rules 

Procedures and practice rules: 

Nonadjudicative procedures; 
consent agreement _ 3300 

FOOD AND DRUG ADMINISTRATION 

Rules 

Food additives: 

Olefin polymers _ 3302 

Notices 

Committees; establishment, re¬ 
newals, etc.: 

Toxicological Research National 
Center. Science Advisory 
Board; request for nomina¬ 
tions _ 3355 

Meetings: 

Advisory committees, panels, 
etc . 3348 

Toxicological Research National 
Center, training of experi¬ 
mental pathologists _ 3355 

FOREST SERVICE 

Notices 

Environmental statements: avail¬ 
ability. etc.: 

Chugach National Forest. Can¬ 
nery Creek Timber Sale, 

Alaska _ 3332 

8isklyou National Forest. Rogue- 


Illinois Planning Unit, Oreg.. 3332 
Sluslaw National Forest, Oregon 
Dunes National Recreation 

Area, Oreg. (2 documents! _ 3332 

Tongass National Forest. Borax 
Mining Access Road/Quartz 
Hill Prospect, Alaska _ 3333 


GEOLOGICAL SURVEY 
Proposed Rules 

Outer Continental 8helf; geologi¬ 
cal and geophysical explora¬ 
tions; submission of data _ 3321 


Notices 

Coal leasing areas: 

Montana _ 3360 

North Dakota. .. 3360 


Wyoming_ 3360 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office: Pood 
and Drug Administration; So¬ 
cial and Rehabilitation Service; 

Social Security Administration. 


Proposed Rules 

Adjudicative hearings, public at¬ 
tendance: Inquiry__ 3325 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Community Planning and De¬ 
velopment, Office of Assistant 
Secretary: Federal Insurance 
Administration: Interstate Land 
Sales Registration Office. 

INDIAN AFFAIRS BUREAU 

Proposed Rules 


Irrigation projects; operation and 
maintenance charges: 

Pyramid Lake Irrigation Proj¬ 
ect. Nev. and Sah Carlos Res¬ 
ervation Irrigation Project, 

Arlz . 3319 

Walker River Indian Irrigation 
Project, Nev ___ 3319 


INTERIOR DEPARTMENT 

See Geological Survey; Indian 
Affairs Bureau; I^and Manage¬ 
ment Bureau; National Park 
Service; Reclamation Bureau. 

INTERNATIONAL BROADCASTING BOARO 
Notices 

Payroll records system, adoption, 
additional routine use _ 3333 

INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders; 
various companies: 

Chicago, Milwaukee, St. Paul k 

Pacific Railroad Co _ . 3310 

Consolidated Rail Corp _ 3310 

Missouri Pacific Railroad Co _ 3309 

Vermont Northern Railroad Co. 3309 

Notices 

Fourth section applications for 

relief . 3386 

Hearing assignments __ 3386 

Motor carriera : 

Irregular route property car¬ 
riers; gateway elimination _ 3386 

Temporary authority applica¬ 
tions _ 3387 

INTERSTATE LAND SALES REGISTRATION 
OFFICE 

Notices 

Land developers; Investigatory 
hearings, orders of suspen¬ 
sion, etc.: 

Bethany West. A and B, East 

Coast Resorts. Inc _ 3357 

Blue Ridge Manor <2 docu¬ 
ments) _ 3357, 3358 

Grandfather Golf and Country 

Club .. 3358 

Sunset Groves _*_ 3359 

Timber Hill, Inc _ 3359 

JUSTICE DEPARTMENT 

See Antitrust Division; Drug En¬ 
forcement Administration. 


LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration; Federal 
Contract Compliance Programs 
Office; Labor-Management Re¬ 
lations Services Office; Occupa¬ 
tional Safety and Health Ad¬ 
ministration; Pension and Wel¬ 
fare Benefit Programs; Wage 
and Hour Division. 

Rules 


Immigrant labor certifications; 

CFR Part deleted and regula¬ 
tions transferred to ETA _ 3440 

Notices 

Adjustment assistance: 

Abraham Eckhaus .. 3364 

Airco Alloys _ 3365 

Alabama By-Products Corp _ 3365 

Aluminum Co. of America _ 3365 

American Valve Manufacturing 

Corp, _ 3366 

ARA Services of Southern 

Wisconsin _ 3364 

Artvogue of California _ 3366 

Bethlehem Steel Corp. <5 docu¬ 
ments) _ 3366-3368 

Brown Shoe Co . 3368 

Burroughs. Inc _ 3368 

Canteen Corp _ 3369 

Century Glow Inc _ 3369 

Coca Cola Bottling CO-_ 3369 

Coppcrweld Corp _ 3370 

Copperwcld Steel Co.... 3370 

Crane Co _ 3370 

Doval Manufacturing Co _ 3371 

Eastern Plastics of Maine, Inc. 3371 

Electro Motive Corp _ 3371 

Hea venly Shoe Co _ 3372 

ITT Corp _ 3372 

Jones k Laughlln Industries <2 

documents) _ 3373 

Jones & Laughlin Steel Corp. 3373 

Judson Steel Corp _ 3374 

Kenosha Cartage Co.. Inc. . 3374 

Lady Suzanne Foundations. 

.. 3374 

Liggett 8 pr!ng Sc Axle Co _ 3375 

Lone Star Steel Co _ 3375 

Muench-Kreuzer Candle Corp. 

<2 documents) _ 3375 

My Own Blouse, Inc _ 3375 

National Steel Corp _ 3376 

No-Car Carriers, Inc., el al _ 3377 

Ohio Ferro Alloys Corp _ 3377 

Perry Manufacturing Corp^_ 3378 

Prestige Shoe Co .. 3378 

ReynoldsviUe Industries. Inc. 3379 

Rubber Corp. of Arkansas. .... 3379 

8 ebastlan, Jack, 8 hoe, Inc . 3372 

Standard Alliance Industries, 

Inc - 3379 

8 tandeo Manufacturing Corp 3380 

True Temper Corp.; correction- 3380 

U-Brand Corp _ 3380 

U.S. 8 teel Corp _ 3380 

Wellington Leather, Inc _ 3381 

Wilton Corp __ 3381 
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CONTENTS 


LABOR MANAGEMENT RELATIONS 
SERVICES OFFICE 

Proposed Rules 

Urban mass transportation sys¬ 
tems. financing; applications 
and certification of acceptable 
employee protective arrange¬ 
ments _— 3319 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

Montana _—_ 3360 

Wyoming (2 documents)- 3360 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered species parts or prod¬ 
ucts; certificates of exemption 

(2 documents)_ 3341 

Meetings: 

Western Pacific Fishery Man¬ 
agement Council; correction, 3342 

NATIONAL PARK SERVICE 
Notices 

Historic Places National Register; 
pending nominations- 3361 

NATIONAL SCIENCE FOUNDATION 
Notices 

Committees; establishment, re¬ 
newals. etc.: 

Minority Programs in Science 


Education Advisory Commit¬ 
tee .„.. 3381 

Meetings: 

Task Group 14, Advisory Re¬ 
search Committee- 3382 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

Health and safety standards: 

Coke oven emissions exposure; 
correction_ 3304 


PENSION AND WELFARE BENEFIT 
PROGRAMS 

Notices 

Meetings: 

Employee Welfare and Pension 
Benefit Plans Advisory Coun¬ 
cil ..._ 3364 

POSTAL SERVICE 

Rules 

Postal Service Manual: 

Domestic services, transmittal 
letter. 3469 

RECLAMATION BUREAU 

Rules 

Teton Dam failure; claims for 
damages or loss; Power County, 

Idaho_ 3307 

RENEGOTIATION BOARD 

Proposed Rules 

Sunshine Act implementation; 
public notice and observation of 
meetings- 3322 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan guarantees proposed: 

Big Rivers Electric Carp_ 3333 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Exchange Act; 

Uniform net capital; munici¬ 
pal securities- 3301 

Proposed Rules 

Investment, Security, and Secu¬ 
rities Exchange Acts: 

Brokerage placement practices, 
disclosure by investment 
managers; extension of time. 3312 

Securities Exchange Act: 

Exchange members, brokers and 
dealers: record keeping re¬ 
quirement _ 3312 

Notices 

Self - regulatory organisations: 
proposed rule changes: 

Midwest Clearing Corp. and 
Midwest Securities Trust Co. 

(2 documents).. 3382, 3363 

Hearings , etc.: 

National Association of Securi¬ 
ties Dealers. Inc_ 3383 


SOCIAL AND REHABILITATION SERVICE 

Rules 

Financial assistance programs: 

Eligibility coverage and condi¬ 
tions; child abuse and neglect 
notification _ 3307 

Proposed Rules 

Medical assistance programs: 

Mentally retarded, intermediate 
care facilities .,_ 3325 

Utilization control; quarterly 
report requirement; inquiry. 3328 

SOCIAL SECURITY ADMINISTRATION 

Proposed Rules 

Aged, blind, and disabled; supple¬ 
mental security income for: 

Income, deeming _ 3316 

SOIL CONSERVATION SERVICE 

Proposed Rules 

Freedom of information, availabil¬ 
ity, and right to privacy _ 3311 

STATE DEPARTMENT 

Notices 

Meetings: 

International Radio Consulta¬ 
tive Committee, U8. National 
Committee _ 3384 

TREASURY DEPARTMENT 

See also Comptroller of Currency. 

Notices 

Authority delegations: 

Inspector General for Interna¬ 
tional Finance, et al.; foreign 
intelligence activities - 3384 

Notes, Treasury: 

L-1979 series . 3384 

WAGE AND HOUR DIVISION 


Rules 

Puerto Rico; wage orders; certain 
industries: 

Jewelry products__ 3303 

Rubber and miscellaneous plas¬ 
tics products_ 3303 


"THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT" 

Briefings at the Office of the 
Federal Register 

(For Details. See 41 FR 46527, Oct. 21, 1976) 
RESERVATIONS: DEAN L SMITH, 523-5282 
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list of cfr ports affected in this issue 


The following numerical guide ia a lift of the parts of each title of the Code of Federal Regulations effected by document* published in today'* 
issue. A cumulative list of pert* effected, covering the current month to dete. follow* beginning with the second Issue of the month. 

A Cumulative list of CFR Sectione Affected i« publiehed separately at the end of each month. The guide list* the part* end section* affected 
by documents published since the revision date of each title. 


3 CFR 

Executive Orders: 

11793 (Revoked by EO 11957)- 3295 


11957- 3295 

5 CFR 

213. 3297 

610....-. 3297 

7 CFR 

910. 3297 

Propose© Rules: 

661.-. 3311 

9 CFR 

73. 3297 

317. 3298 

319. 3298 

12 CFR 

18_ 3299 

14 CFR 

288_ 3299 


16 CFR 

2 - 3300 

17 CFR 

180. 3433 

240. 3301 

Proposed Rules: 

239 - 3312 

240 (2 documents)__ 3312 

270. 3312 

276. 3312 


20 CFR 

656 . 3440 

Proposed Rules: 

416 _ 3316 

21 CFR 

121 . 3302 


24 CFR 

Proposed Rules: 

670_ 3437 

25 CFR 

Proposed Rules: 

221 (2 documents)_ 3319 

29 CFR 

60-. 3440 

613. 3303 

720_ 3303 

1910. 3304 

Proposed Rules: 

215_ 3319 


30 CFR 

Proposed Rules: 

251. . 3321 

32 CFR 

Propostd Rules: 

1482 .—.. 3322 

39 CFR 

111 . 3470 

40 CFR 

136 .—. 3306 

41 CFR 

60-1 _ 3458 

60-2 . 3461 

60-30 . 3462 

60-741. 3307 

43 CFR 

419 . 3307 

45 CFR 

233 _ 3307 

Proposed Rules: 

Subtitle A- . 3325 

249 . 3325 

250_ . 3328 

47 CFR 

1 . 3308 

15 — - .—. 3308 

73. 3308 

76. 3308 

37. 3308 

49 CFR 

1033 (4 documents).. 3309. 3310 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during January. 


1 CFR 

Proposed Rules: 

442. 1267 

3 CFR 

Executive Orders: 

10480 (Amended by EO 11956)_ 2947 

11490 (Amended by EO 11953)™. 2491 

11651 (Amended by EO 11951)- 1453 

11724 (Superseded by EO 11954).. 2297 

11793 <Revoked by EO 11957)- 3295 

11821 (Amended by EO 11949)—.. 1017 

11921 (See EO 11953)- 2491 

11949 .-.— 1017 

11950 _ 1451 

11951 _ 1453 

11952 .. 2293 

11953 _ 2491 

11954 _ 2297 

11955 - 2499 

11956.. 2947 

11957. 3295 

5 CFR 

213.. 1455. 2949. 3297 

610_ 3297 

1410. 2299 


7 CFR 

1 _ 

21. 

26 _ 

55 . 

56 _ 

59 _ 

70 . 

210 _ 

226 _ 

354- 

718.. .. 
722— 
726— 

729_ 

730— 

905— 

907 _ 

910— 
928 _ 

959.. .. 

971_ 

981.. .. 

1430.. . 

1473.. . 
1822— 
1843— 

1845.. . 


_ 743 

. 2968 

_ 1019 

_ 2969 

_ 2970 


.. 2971 

. 2971 

_ 2971 

. 1475 

. 1475 

_ 2973 

_1476 

_ 2300 

_749 

_ 2301 

. 1022 

.. 1230.2665 

. 1476, 2977. 3297 

_1.2. 2665 

—. 2308 

2666 
3159 
3 

_ 2977 

1023. 2051 

_ 1231 

_ 2308 


Proposed Rules: 



7 CFR—Continued 
Proposed Rules— Continued 

1421 . 2328 

1434...— . 2980 

1701. 1479 

1473_. . 2977 

9 CFR 

73 . 2949. 3297 

97. 1455 

113 .. 750. 1456 

317 . 3298 

319 _ 751. 3298 

381 . 2949 

Proposed Rules: 

92 .—. 


1483 


10 CFR 

100 _ 

140. 

ch. n _ 

212 .. 
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presidential documents 


Title 3—The President 


Executive Order 11957 


January 13, 1977 


Designation of Certain Officers To Act as Secretary of Agriculture 

By virtue of the authority vested in me by Section 3347 of Title 5 and Section 301 
of Title 3 of the United States Code, and as President of the United States of America, 
it is hereby ordered as follows: 

Section 1. During any period when, by reason of absence, disability, or vacancy 
in office, both the Secretary of Agriculture and the Deputy Secretary of Agriculture 
are not available to exercise the powers or perform the duties of die Office of Secretary, 
the officers front the Department of Agriculture whose appointments are vested in the 
President, by and with the advice and consent of the Senate, shall act as Sec retary in 
such order as the Secretary of Agriculture may from time to time prescribe. If no such 
order of succession is in effect at that time, then such officers shall act as Secretary in 
the descending order of rank, as established by the listing of their offices in Sections 
5314, 5315 or 5316 of Title 5 of the United States Code and, at each level of the 
Executive Schedule, in the order in which they shall have taken oath as such officers. 

Sec. 2. Executive Order No. 11793 of July 10, 1974, is hereby revoked. 



The White House, 

January 13, 1977. 


[FR Doc.77-1804 Filed 1-14-77 ; 4:44 pm J 
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rules and regulations 


TW* section of the FEDERAL REGISTER contain* regulatory documents having general applicability and legal effect most of which are 
Keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is told by the Superintendent of Documents. Prices of new books are listed In the firs’ FEOERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Department of State 

Section 213.3304 Is amended to show 
that one position of Special Assistant to 
the Secretary is excepted under Sched¬ 
ule C. 

Effective January 18, 1977, 5 213.3304 
(a> (25) Is added as set out below: 

§ 213.3301 Department of State. 

(a) Office of the Secretary. 

• • • • • 

(25) One SpcciAl Assistant to the Sec¬ 
retary. 

(5 XJB.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1355 Comp , p 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. 8pry, 

Executive Assistant to 
the Commissioners . 

I PR Doc.77-1593 Piled 1-17-77; 8:45 ami 


PART 610—HOURS OF DUTY 

Amending Hours of Duty and Holiday 
Regulations 

The Civil Service Commission is 
Amending Part 610 to (1) reflect the 
statutory changes effected by sections 
6 and 7, Pub. L. 92-392. making prevail¬ 
ing rate employees subject to hours of 
duty provisions of § 6101 of title 5. United 
States Code, and Subpart A of this Part: 
(2) update regulations to conform to 
Executive Order No. 11582, which now 
Koverns holiday observances, and (3) re¬ 
voke a subsection which lit no longer 
necessary pertaining to the observance 
of holidays. 

Sections 610.101. 201. and 202 are 
amended, as set out below. 

§610.101 Covrrugr. 

This subpart applies to each employee 
to whom Subpart A of Part 550 applies 
and to each employee whose pay Is fixed 
and adjusted from time to time under 
section 5343 or 5349 of title 5. United 
States Code, or by a wage board or sim¬ 
ilar administrative authority serving the 
^ame purpose. 

§ 610.201 hlrnliliralioti of holiday*. 

In this subpart, "holiday” has the same 
meaning given that word in section 2<a) 
of Executive Order No. 11582. 

§ 610.202 Determining ihr holiday. 

For purposes of pay and leave, the day 
to be treated as a holiday is determined 
as follows: 


<a) When a holiday falls on a work¬ 
day in an employee's basic workweek (os 
defined in § 610.102(c)), that workday 
is his or her holiday. 

<b) When a holiday falls on a non¬ 
workday outside an employee’s basic 
workweek, the day to be treated as his 
or her holiday Is determined in accord¬ 
ance with section 6103(b) of title 6. 
United States Code, and Executive Order 
No. 11582. 

(5 VAC. 6101; see. 1(1) of EO. 11228. 3 
CFR 1064-1965 Comp., page 317.) 

Nor*.—The Civil Service Commission has 
determined that this document does rvot con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under 
Executive Order 1182) and OMB Circular 
A-107. 

United States Civil Serv¬ 
ice Commission. 

James C. Spey, 

Exea/tive Assistant to 
the Commissioners. 
(FR Doc.77-1592 Piled l-17-77;8:45 am| 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

(Lemon Regulation 74, Arndt. 1] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation Increases the quantity 
of Califomia-Arlzona lemons that may 
be shipped to fresh market during the 
weekly regulation period January 9-15. 
1977. The quantity that may be shipped 
is Increased due to improved market con¬ 
ditions for Caiifornia-AriEona lemons. 
The regulation and this amendment are 
issued pursuant to the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended, and Marketing Order No. 910. 

(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown In California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 XJB.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the declared 
policy of the act. 


(2) The need for an increase in the 
quantity of lemons available for handling 
during the current week results from 
changes that have taken place in the 
marketing situation since the issuance 
of Lemon Regulation 74 (42 FR 1476). 
The marketing picture now indicates 
that there is a greater demand for 
lemons than existed when the regulation 
was made effective. Therefore, in order 
to provide an opportunity for handlers 
to handle a sufficient volume of lemons 
to fill the current market demand 
thereby making a greater quantity of 
lemons available to meet such increased 
demand, the regulation should be 
amended, os hereinafter set forth. 

<3) It Is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U-S.C. 553) because the time intervening 
between the date when Information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective In order to 
effectuate the declared policy of the act 
1a insufficient, and this amendment re¬ 
lieves restriction on the handling of 
lemons grown In California and Arizona. 

(b> Order . as amended . Paragraph (b) 
(1) of $ 910.374 demon Regulation 74 
(42 FR 1476)) is hereby amended to read 
as follows: 

§ 910.371 I rmou Regulation 74. 

• • • • • 

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Jan¬ 
uary 9. 1977 through January 15. 1977, is 
hereby fixed at 225,000 cartons. 

(Secfl. 1-19, 43 Stilt. 31. mm amended; 7 VSC 
601-674.) 

Dated: January 12. 1977. 

Charles R. Brader. 

Acting Director . Fruit and Vege¬ 
table DitHsion, Agricultural 
Marketing Service. 

I FR Doc.77 1502 Filed l-17-77;8:45 am| 


Title 9— Animals and Animal Products 


CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE. DEPARTMENT 
OF AGRICULTURE 


SUBCHAPTtFf C—INTERSTATE transport A 
TION OF ANIMALS (INCLUDING POULTRY) 
ANO ANIMAL PRODUCTS h 


PART 73—SCABIES IN CATTLE 
Release of Area Quarantined 

This amendment releases a portion of 
Pinal County in Arizona from the areaa 
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quarantined because of cattle scabies. 
Therefore, the restrictions pertaining to 
the interstate movement of cattle from 
quarantined areas contained In 9 CFR 
Part 73, as amended, wtl1 not apply to the 
excluded area, but the restrictions per¬ 
taining to the Interstate movement of 
cattle from nonquarantined areas con¬ 
tained in said Part 73 will apply to the 
excluded area. No areas remain under 
quarantine in Arizona. 

Accordingly. Part 73. Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
cattle because of scabies Is hereby 
amended as follows: 

i 731.» r Amended J 

In § 73.1a, paragraph <c> relating to 
the State of Arizona is deleted. 

(Secs. 4-7, 33 SUt. 33. as amended; secs. I 
and 3. 33 SUfL 701-793. as amended: secs. 
1-4. 33 8tat. 1364. 1366, as amended; secs. 3 
and 11, 70 8tat. 130. 133; (31 US.C. 111-113, 
US. 117. 130. 131. 133-130. 134b. 134f); 37 
Fit 38464, 38477; 33 FR 10141.) 

Effective date. The foregoing amend¬ 
ment shall become effective January 13. 
1977. 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of cattle scabies and should be 
made effective promptly In order to be 
of maximum benefit to affected persons. 
It docs not appear that public participa¬ 
tion in this rulemaking proceeding would 
make additional relevant information 
available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it to 
found upon good cause that notice and 
other public procedure with respect to 
the amendment arc impracticable and 
unnecessary, and good cause to found for 
making the amendment effective less 
than 30 days lifter publication in the 
Federal Register. 

Done at Washington. DC., this 13th 
day of January 1977. 

Note. —The Animal and Plant Health In¬ 
spection Service h m determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107. 

J. K. Atwell, 

Acting Deputy Administrator , 

Veterinary Services. 

|FR Doc.77-1691 Filed 1-17-T7;8:45 am) 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, MEAT 
AND POULTRY INSPECTION. DEPART- 
MENT OF AGRICULTURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 317—LABELING. MARKING 
DEVICES, AND CONTAINERS 

PART 319—DEFINITIONS AND STAND¬ 
ARDS OF IDENTITY OR COMPOSITION 

"Country/' "Country Style," or "Dry 
Cured "Ha ms and Pork Shoulders 

• Purpose. —The purpose of this docu¬ 
ment to to establish standards of com¬ 
position for "Country." "Country Style," 
or "Dry Cured" hams and pork shoulder 


RULES AND REGULATIONS 

products to become effective July 1. 
1978. • 

Statement of Considerations .—On 
September 5. 1975, there appeared In the 
Federal Register (40 FR 41139-41140) a 
notice of proposed rulemaking under tho 
Federal Meat Inspection Act, as amended 
(21 U.S.C. 601 et scq.), which proposed 
to amend the Federal meat Inspection 
regulations (9 CFR Parts 317 and 319) to 
establish standards of composition for 
"Country Ham." "Country Style Ham," 
"Country Pork Shoulder," "Country 8tyle 
Pork Shoulder," "Dry Cured Ham/' and 
"Dry Cured Pork Shoulder." 

As the result of such notice, a total of 
203 comments were received from proc¬ 
essors: industrial, national, and State as¬ 
sociations; State Departments of Agri¬ 
culture; academic institutions: consum¬ 
ers: and the political community. One 
hundred and fifty-eight comments 
favored the proposal, and 45 comments 
opposed the proposal or expressed objec¬ 
tions or reservations to the proposal. 

Those favoring the proposal offered 
these general reasons: 

1. A standard would protect the integ¬ 
rity and traditional characteristics of 
those products and encourage participa¬ 
tion in the marketplace by all processors. 
Including the small processors who In¬ 
clude long-term aging as part of their 
process. 

2 . The consumer to entitled to know 
that those products conform to certain 
requirements. 

3. The requirements allow processors 
considerable flexibility for individual dif¬ 
ferences, such as longer aging time and 
varying smoking practices. 

Twenty-flve of the comments stated 
that the 95* F. internal temperature 
limit on product during drying and aging 
was unclear and could be interpreted to 
mean that individuals who smoke their 
product outdoors under natural climatic 
conditions would be subject to the tem¬ 
perature limitation. During the summer 
months, the natural climatic temperature 
may exceed 95* F.; therefore, these proc¬ 
essors would exceed the 95* F. limits at 
times during the smoking phase. How¬ 
ever. in view of the conditions and prac¬ 
tices under which such products are 
prepared they would meet the minimum 
standard requirements for curing, salt 
equalization, and aging time prior to ex¬ 
ceeding 95’ F. The 95* F. maximum tem¬ 
perature was not intended to apply to 
such operations, and this matter has 
been clarified In the regulation. 

Five comments opposed the proposal on 
the basis that the proposed minimum 
processing period of 70-days for "Coun¬ 
try" or "Country Style Ham" was an in¬ 
adequate time period for developing a 
finished product with characteristics 
traditionally associated with such hams, 
especially in some geographic areas. 
Some suggested that at least 6 months* 
time was needed and should be required. 
The Department has determined, on the 
basis of its review of considerable Infor¬ 
mation In connection with the proposal, 
and that received during the comment 
period, that such a product can be pre¬ 


pared in 70 days with all the significant 
characteristics that have been associated 
with the product. 

Some comments stated that an ex¬ 
pressed requirement of a minimum of 
4 percent salt In products containing cer¬ 
tain nitrates or nitrites would cause un¬ 
necessary time and expense In connec¬ 
tion with determinations of salt content. 

This does not appear to be a valid ob¬ 
jection since the Department has deter¬ 
mined that a minimum of 4 percent salt 
to necessary to assure that such products 
would not develop bone sour or other 
deep tissue spoilage which would not be 
readily evident. 

Eight comments from individual proc¬ 
essors. one State processors* association 
one industry trade organization, and a 
delegation of nine Congressional Rep¬ 
resentatives objected to the need for 
such a regulation. They expressed the 
belief that the Department should be 
concerned only with wholcsomeness, and 
the processor should otherwise be free to 
prepare the product as desired. They 
stated, however, that if a standard were 
promulgated, it should be on the basto 
of finished product characteristics, such 
as percent moisture, rather than Involv¬ 
ing processing procedures. 

In this connection It should be noted 
that section 7(c) of the Federal 
Inspection Act (21 U-8.C. 607(c) au¬ 
thorizes the Secretary to promulgate 
standards of Identity or composition for 
meat and meat food products whenever, 
after specified consultations, he deter¬ 
mines that such action to necessary for 
the protection of the public and would 
not be inconsistent with any standard 
under the Federal Food, Drug, and Cos¬ 
metic Act. The Secretary lias determined, 
after consultations pursuant to the Act. 
that the standards for hams and pork 
shoulders, established herein are neces¬ 
sary for the protection of the public in 
order to assure that such products 
labeled as "Country/* "Country Style/' 
or "Dry Cured" have those basic charac¬ 
teristics that consumers associate with 
such products so labeled and that said 
standards would not be inconsistent with 
any standard under the Federal Food. 
Drug, and Cosmetic Act. Further, the 
Department determined that specific 
processing procedures are necessary to 
be included in the standards In order 
to assure that the finished products have 
those characteristics associated with 
such hams and pork shoulders. 

Product prepared In accordance with 
the methods of preparation specified in 
the standards will result in product capa¬ 
ble of being distributed without refriger¬ 
ation. Therefore, the specific provisions 
In the proposal regarding this matter 
are being deleted since they are unneces¬ 
sary. 

The Department recognizes that label 
changes would be required by the estab¬ 
lishment of these standards and that the 
procurement of new labels takes time. 
Therefore, the standards will not be¬ 
come effective and labels In compliance 
with their provisions will not be required 
until July 1,1978. 
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In considering the technical aspects of 
this rulemaking as it relates to trichinae 
treatment required for such products, 
the Department recognized that, should 
hams or pork shoulders be produced in 
the minimum time specified and at tem¬ 
peratures considerably lower than the 
maximum specified, the finished product 
may not have been adequately treated 
lor the destruction of possible live tri¬ 
chinae. In this connection wording Is 
added to emphasize that none of the pro¬ 
visions of the standards could be inter¬ 
preted as discharging trichinae treat¬ 
ment requirements. The product will be 
required to be treated in accordance with 
i>uch methods as may be approved by the 
Administrator upon request in specific 
instances. 

The proposed requirement concerning 
the internal salt content of at least 4 
percent in $309,106(0 ( 3) was intended 
to apply whenever any combination of 
the specified nitrates or nitrites were 
used, and this has been clarified. 

The proposal specified four nutritive 
sweeteners for use as optional ingredients 
in such products. The Department has 
determined upon further consideration 
that any of the class of "nutritive sweet¬ 
eners'’ should be permitted to be used in 
such products. This would allow greater 
flexibility of formulation without chang¬ 
ing the basic characteristics that con¬ 
sumers associate with such products. 

Other minor changes have been made 
for purposes of clarification. 

Based on all of the information avail¬ 
able to the Department it has been de¬ 
termined to be in the public Interest to 
amend the Federal meat inspection reg¬ 
ulations to provide standards for the 
subject products as follows. 

1. Subpart D of Part 319 is amended 
by adding thereto a new $ 319.106 to 
road: 

§319.106 “(iniinln Ham,** “Country 
Style Ham.'* "Dry Cured Ham” 
“Country Pork Shoulder/* “Owntry 
Style Pork Shoulder,** and “Dry 
Cured Pork Shoulder.” 

(a) "Country Ham," "Country Style 
Ham.** or "Dry Cured Ham." and ‘‘Coun¬ 
try Pork 8houlder," "Country Style Pork 
Shoulder/’ or "Dry Cured Pork Shoulder " 
are the uncooked, cured, dried, smoked 
or unsmoked meat food products made 
respectively from a single piece of meat 
conforming to the definition of "ham." 
as specified in 9 317.8(b) <13) of this sub- 
cha p ter, or from a single piece of meat 
from a pork shoulder. They are prepared 
in accordance with paragraph <c) of this 
section by the dry application of salt 
<NaCl). or by the dry application of salt 
<NaCl) ttnd one or more of the optional 
ingredients as specified in paragr aph (d) 
of this section. They may not be injected 
with curing solutions nor placed in curing 
solutions. 

<b) The product must be treated for 
the destruction of possible live trichinae 
in accordance with such methods as may 
be approved by the Administrator upon 
request in specific instances and none of 
the provisions of this standard can be 


interpreted as discharging trichinae 
treatment requirements. 

(c) (1) The entire exterior of the ham 
or pork shoulder shall be coated by the 
dry application of salt or by the dry 
application of salt combined with other 
Ingredients as permitted in paragraph 
(d) of this section. 

(2) Additional salt, or salt mixed with 
other permitted ingredients, may be re¬ 
applied to the product as necessary to 
insure complete penetration. 

(3) When sodium or potassium nitrate* 
or sodium or potassium nitrite, or a com¬ 
bination thereof, is used, the application 
of salt shall be in sufficient quantity to 
Insure that the finished product has an 
internal salt content of at least 4 percent. 

(4) When no sodium nitrate, potas¬ 
sium nitrate, sodium nitrite, potassium 
nitrite or a combination thereof is used, 
the application of salt shall be in suffi¬ 
cient quantity to insure that the finished 
product has a brine concentration of not 
less than 10 percent or a water activity 
of not more than 0.92. 

< 5 > For hams or pork shoulders labeled 
"country" or "country style," the com¬ 
bined period for curing and salt equali¬ 
zation shall not be less than 45 days for 
hams, and shall not be less than 25 days 
for pork shoulders: the total time for 
curing, salt equalization, and drying shall 
not be less than 70 days for hams, and 
shall not be less than 50 days for pork 
shoulders. During the drying and smok¬ 
ing period, the Internal temperature of 
the product must not exceed 95" F., pro¬ 
vided that such temperature requirement 
shall not apply to product dried or 
smoked under natural climatic condi¬ 
tions. 

( 6 > For hams or pork shoulders labeled 
"dry cured." the combined period for 
curing and salt equalization shall not be 
leas than 45 days for hams, and shall 
not be less than 25 days for pork shoul¬ 
ders: and the total time for curing, salt 
equalization, and drying shall not be less 
than 55 days for hams and shall not be 
less than 40 days for pork shoulders. 

(7) The weight of the finished hams 
and pork shoulders covered in this sec¬ 
tion shall be at least 18 percent less than 
the fresh uncured weight of the article. 

(d) The optional ingredients for prod¬ 
ucts covered in this section are: 

(1) Nutritive sweeteners, spices, sea¬ 
sonings and flavorings. 

(2) Sodium or potassium nitrate and 
sodium or potassium nitrite if used as 
prescribed in this section and in accord¬ 
ance with 9 318.7(c) (4) of this sub¬ 
chapter. 

§ 317.8 ( Amended) 

2. In 1317.8(b), the following provi¬ 
sion is added at the end of the first sen¬ 
tence in subparagraph (2): And Pro¬ 
vided further , That the provisions of this 
subparagraph shall not apply to prod¬ 
ucts prepared in accordance with 9 319.- 
106 of tills subchapter/’ 

It does not appear that further public 
participation in rulemaking proceedings 
on the proposal would make additional 


information available to the Department 
which would significantly alter the na¬ 
ture of this proceeding. Therefore, un¬ 
der the administrative procedure pro¬ 
visions in 5 U.S.C. 553, it is found upon 
good cause that further notice and other 
public rulemaking procedures are un¬ 
necessary. 

The Animal and Plant Health Inspec¬ 
tion Service has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

The foregoing amendments shall be¬ 
come effective July 1, 1978. 

Done at Washington. D.C., on Janu¬ 
ary 14. 1977. 

Usury C. Muss man. 

Acting Administrator , Animal 
and Plant Health Inspec¬ 
tion Service. 

|PR Doc.77-1704 Piled l-I7-77;8:45 am) 


Title 12 —Brinks and Banking 

CHAPTER I—COMPTROLLER OF THE 
CURRENCY, DEPARTMENT OF THE 
TREASURY 

PART 16—SECURITIES OFFERING 
DISCLOSURE RULES 

Rev^ton of Offering Circular Requirements 
Correction 

In FTt Doc. 77-801, appearing at page 
2200. in the issue for Monday. Janu¬ 
ary 10. 1977, the following corrections 
should be mode: 

1. On page 2202. In 9 16.6, under Item 

I . in the third column, paragraph (f), 
in line 4. the first word should read, 
"offering". 

2. On page 2204. In $ 16.6, under Item 
8 , in the third column, paragraph (e), 
in the second line, "lssurance” should 
read "issuance.” 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARO 

SUBCHAPTER A—ECONOMIC REGULATIONS 

[Regulation EFt-981, Arndt. 561 

PART 288—EXEMPTION OF AIR CARRIERS 
FOR MILITARY TRANSPORTATION 

Amendment of Part 

Adopted by the Civil Aeronautics Board 
at Its office In Washington. D.C„ January 

II. 1977. 

Effective: January 11, 1977. 

Adopted: January 11. 1977. 

In accordance with the methodology 
established in the Notice of Final Action 
on Revised Procedure for Part 288 * the 
Board has completed its monthly review 
of fuel prices reported on C.A.B. Form 41, 
Schedule P-12(a) for foreign and over¬ 
seas MAC air transportation services for 


* Docket 28579, dated December 22, 1976 
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the month of November 1976. and Is here¬ 
in amending the surcharge provisions in 
Part 283 of its Economic Regulations (14 
CFR Part 288) applicable to the rates es¬ 
tablished or those services.* * The basis for 
issuing this surcharge amendment is the 
reduction In average fuel price for the 
participating MAC carriers by 1.16 cents 
per gallon, from 40.51 cents per gallon 
reflected in the currently-effective fuel 
surcharge rate * to the currently re¬ 
ported average price of 30.35 cents per 
gallon. 

The Appendix sets forth the results of 
the surcharge rate computation for the 
reported fuel price changes for commer¬ 
cial and military fuels consumed in mili¬ 
tary charter service for the month of 
November 1976, as reported on Schedule 
P-12(a); and the rate impact for the 
changes In current average fuel prices 
from that reflected in the base rates. Ac¬ 
cordingly. we will revise the fuel sur¬ 
charge rates effective January 11. 1977, 
to decrease the long-range Category B 
and Category A rate from 2.79 to 1.95 
percent 


• ER P62. effective July 27.1976. 

* ER- 972, effective October 1. 1976. 


In view of the continuing need for a 
fuel surcharge to the minimum rates set 
forth in Part 288. we find good cause ex¬ 
ists to make the within amendments ef¬ 
fective on less than thirty (30) days' 
notice. 

In consideration of the foregoing, the 
Board hereby amends Part 288 of its 
Economic Regulations (14 CFR Part 288) 
effective January 11. 1977, as follows: 

1. Amend l 288.7(a) by amending the 
third proviso following the table to read 
as follows: 

g 288.7 RcAfroruabh’ level of compensa¬ 
tion. 

• • a • • 

(a) • • •: Provided, however. That ef¬ 
fective January 11, 1977, the total mini¬ 
mum compensation pursuant to the rates 
set forth in subparagraph (1) above for 
(i) services performed with regular Jet, 
wtde-bodied Jet, and DC-8F-81/63 air¬ 
craft. <ii) Pacific Interisland services per¬ 
formed with B-727 aircraft, and (lU) all 
other services performed with B-727 air¬ 
craft shall be increased by surcharges of 


1.95 percent, 3.57 percent, and 3.57 per¬ 
cent. respectively.* 

2. Amend l 288.7(d) by amending the 
proviso to subparagraphs (1) and (2) to 
read as follows: 

g 288.7 Rruftotiablr Icsel of compensa¬ 
tion. 

• • • • • 

<d> • • • 

• * * # • 

Provided, That effective January 11,1977, 
the total minimum compensation pur¬ 
suant to the rates specified in paragraphs 
<d> (1) and (2) of this paragraph shall 
be increased by a surcharge of 1.95 per¬ 
cent 

• • • • • 

(Sees 204. 403 and 416 of the Federal Avia¬ 
tion Act of 1958. iu» amended; 72 SUt. 743. 
75S and 771, as amended; 49 USC 1324, 1373 
and 1386.) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 


* The surcharge provisions for services per¬ 
formed with B-727 aircraft win be applied to 
all other common-rated aircraft types. 


MAC long range carrier»—Computation of fuel eurcharye bated on November 121$ 
P-12 (a) fuel data report 
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Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

* SUBCHAPTER A—PROCEDURE AMD RULES 
OF PRACTICE 

PART 2—NONADJUDICATIVE 
PROCEDURES 

Subpart C—Consent Order Procedure 
Miscellaneous Amendment 

The Commission announces the fol¬ 
lowing amendment to Chapter I of Title 
16 of the Code of Federal Regulations. 
The purpose of the amendment la to 
clarify the Commission’s procedure fol¬ 
lowing the placement of a consent agree¬ 
ment on the public record. This amend¬ 
ment is effective on publication (Janu¬ 
ary 18, 1977), and win be applicable to 


all consent agreements executed (signed 
by Commission staff and respondents) 
after that date. 

Section 2.32 is amended to read as 
follows: 

§ 2.32 Agreement. 

Every agreement shall contain. In ad¬ 
dition to an appropriate order, either an 
admission of the proposed findings of 
fact and conclusions of law submitted 
simultaneously by the Commission's 
staff or an admission of all Jurisdictional 
facts and an express waiver of the re¬ 
quirement that the Commission's deci¬ 
sion contain a statement of findings of 
fact and conclusions of law. In addition, 
every agreement shall contain waivers 
of further procedural steps and of all 
rights to seek judicial review or other¬ 


wise to challenge or contest the validity 

of the order. The agreement shall also 
contain provisions that the complaint 
may be used in construing the terms of 
the order, and that no agreement, un¬ 
derstanding. representation, or inter¬ 
pretation not contained in the order or 
the aforementioned agreement may be 
used to vary or to contradict the terms 
of the order; that the order shall have 
the same force and effect and may be 
altered, modified, or set aside In the 
same manner provided by statute for 
other orders: that the order shall become 
final upon service; that the agreement 
shall not become a part of the public 
record unless and until it is accepted by 
the Commission: that the Commission 
will place the order contained therein on 
the public record for a period of sixty 
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($0) days for the receipt and considera¬ 
tion of comments or views from any in¬ 
terested person: and that the Commis¬ 
sion thereafter may either withdraw its 
acceptance of the agreement and so 
notify the other party, in which event 
it will take such other action as it may 
consider appropriate, or issue and serve 
its complaint (in such form as the cir¬ 
cumstances may require) and decision, 
in disposition of the proceeding. In ad¬ 
dition. in appropriate circumstances the 
agreement may contain a statement that 
the signing thereof is for settlement pur¬ 
poses only and does not constitute an 
admission by any party that the law has 
been violated as alleged In the complaint. 

(Sec. e. 38 SUt. 73! (16 VjB.C 48).) 

By direction of the Commission dated 
December 14, 1976. 

John P. Dugan. 

Acting Secretary. 

(PR DOC.77-1260 Piled 1-17-77;8:46 am) 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

1 Release No. 34-13113; File No. 87-803) 

PART 240—GENERAL RULES AND REG¬ 
ULATIONS, SECURITIES EXCHANGE 

ACT OF 1934 

Uniform Net Capital Rule 

The Securities and Exchange Com¬ 
mission today announced the adoption of 
certa in amendments to Rule 15c3~l (17 
CFR 240.15c3-l 1 ] ("8 240.15c3 1"). the 
uniform net capita] rule, under the 
Securities Exchange Act of 1934. The 
amendments continue the suspension of 
certain provisions of the net capital rule 
pertaining to transactions in municipal 
securities until May l, 1977. 

The Commission, in Securities Ex¬ 
change Act Release No. 12482 (May 26. 
1976) [41 FR 14114 (June 15. 1976)1 
(“Release No. 12482"), adopted certain 
amendments to 8 240.15c3-l pertaining 
to transactions In municipal securities. 

The Commission also requested public 
comment, especially by way of impact 
studies and other appropriate statistical 
compilations, concerning certain of the 
more Intricate questions arising from 
application of 8 240.15c3-l to trans¬ 
actions in municipal securities. In 
this connection, the Commission specifi¬ 
cally requested public comment concern¬ 
ing position size and time-in-Inventory 
parameters appropriately evidencing un¬ 
due concentrations In municipal securi¬ 
ties, the contours of a "ready market" for 
municipal securities, and the need for 
adjustments to the alternative as applied 
to brokers and dealers effecting trans¬ 
actions solely In municipal securities. 

Thereafter, several members of the 
public Invested considerable time and ef¬ 
fort in the production of statistical 
1 ft a lyses and other studies bearing upon 
the questions propounded for comment 
by the Commission. The results of their 
work have been of great value to the 


Commission, which appreciates their 
highly constructive response to its re¬ 
quest. Largely as a result of their work, 
the Commission is progressing towards 
definitive solutions of the regulatory 
Issues involved in the Commission’s re¬ 
quest for comment in Release No. 12482. 
With the aid of further impact data 
directed to certain Issues raised by the 
application of 8 240.15c3-l to trans¬ 
actions in municipal securities, the 
Commission is confident that it can pro¬ 
pose in the near future solutions to these 
remaining questions which arc appropri¬ 
ate in the public interest and for the pro¬ 
tection of investors. Accordingly, the 
Commission has determined to extend 
until May 1, 1977, the presently existing 
temporary amendments to 8 140.15c3-l, 
in order to permit the public to develop 
and the Commission to analyze further 
information responsive to the Commis¬ 
sion's renewed request for public com¬ 
ment. 

Solicitation or Public Comment 

The Commission solicits the views of 
all Interested members of the public con¬ 
cerning the appropriate net capital re¬ 
quirements for brokers and dealers ef¬ 
fecting transactions in municipal securi¬ 
ties. In particular, the Commission in¬ 
vites public comment addressed to the 
following questions: 

1. On the basis of Impact data and 
other appropriate statistical compila¬ 
tions, is it appropriate In the public in¬ 
terest and for the protection of investors 
to consider unduly concentrated only 
those positions In municipal securities of 
an issue * which are long or short in the 
proprietary or other accounts of a broker 
or dealer longer than eleven business 
days, and which in market value exceed 
the greater of 3500,000 or 10 percent of 
tentative net capital? Are these param¬ 
eters appropriate as applied to pas It Ions 
in municipal notes? 

2 . In light of impact data and other 
appropriate statistical compilations, do 
there exist or can there be evolved uni¬ 
form criteria for determining when a 
"ready market" for a particular munici¬ 
pal security exists? 

3. On the basis of Impact studies, trial 
capital computations and other appro¬ 
priate statistical compilations, is It nec¬ 
essary to adjust the treatment of certain 
items under the alternative net capital 
requirement to reflect essential differ¬ 
ences between the clearance and settle¬ 
ment mechanisms for municipal securi¬ 
ties and their counterparts in the cor¬ 
porate securities industry? What would 
be the effect of modifications suggested 
in response to this question upon mini¬ 
mum net capital requirements for bro¬ 
kers and dealers effecting transactions in 
municipal securities, computed under the 
alternative net capital requirement as 
amended herein? 


• For the purpose of this question, the term 

"municipal securities of an issue** should be 
assumed to denote all municipal securities 
Issued by the same Issuer snd having the 
same dated date, maturity date, interest rate 
and credit backing. 


Interested persons are invited to sub¬ 
mit their views in triplicate to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission. 500 North Capi¬ 
tol Street, Washington. D.C. 20549. no 
later than March 1. 1977. Reference 
should be made to File No. S7-603. All 
comments received will be available for 
public Inspection. 

Public Procedure 

In Release No. 12482, the Commission 
Invited public comment concerning sev¬ 
eral questions relating to the appropriate 
net capital requirements for brokers and 
dealers effecting transactions in munic¬ 
ipal securities. The amendments to 
8 240 15c3-l adopted herein are framed 
in light of considerations disclosed in 
the public’s response to that invitation, 
and do not alter the existing regulatory 
scheme for such brokers and dealers. 
The Commission finds, pursuant to 5 
U.S.C. 5 553(b)(3)(B) (1970). that fur¬ 
ther notice and public procedure re¬ 
specting these amendments is imprac¬ 
ticable and unnecessary to the public in¬ 
terest. The Commission finds further 
that these amendments relieve regula¬ 
tory restrictions within the meaning of 
5 U.S.C. 553(d)(1) *1970), and may 

therefore become effective less than thir¬ 
ty days from their publication. 

Statutory Basis. Effective Date and 
Competitive Considerations 

Pursuant to the Securities Exchange 
Act of 1934. and particularly Sections 
15(0(3) and 23(a) thereof, 15 U.8.C. 
8 780(c)(3). w(a). the Commission 

amends 8 240.15c3-l in Part 240 of 
Chapter n of Title 17 of the Code of 
Federal Regulations in the manner set 
forth below, effective January 1. 1977. 
The Commission finds that any burden 
Imposed upon competition by the amend¬ 
ments Is necessary and appropriate in 
furtherance of the purposes of the Act, 
and particularly to implement the Com¬ 
mission’s continuing mandate under 
Section 15(c) (3) thereof, 15 U.8.C. f 780 
(0(3). to establish minimum financial 
responsibility standards for all brokers 
and dealers. 

Text of Amendments to Section 
240.15c3-l 

The text of the amendments to 
I 240.15c3-1 is as follows: 

1. Paragraphs (c) (2) (lv> (C) and (f) 
(1) (i) and (li) are revised to read as 
follows: 

§ 2 10.1 5r3—1 Mr! capital rrqtiirrmrnts 
for broker* or tlcalrr*. 


<c) • • • 

I2> • • • * 

(iv) • • • 

(C) Interest receivable, floor broker¬ 
age receivable, commissions receivable 
from other brokers or dealers (other than 
syndicate profits which shall be treated 
as required in subdivision (c> (2) <iv> <E) 
below), mutual fund concessions receiv¬ 
able and management fees receivable 
from registered investment companies, 
all of which receivables are outstanding 
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longer than thirty <30 days from the 
date they arise; dividends receivable out¬ 
standing longer than thirty <30 days 
from the payable date; good faith de¬ 
posits arising In connection with an un¬ 
derwriting* outstanding longer than 
eleven (11) days from the settlement of 
the underwriting with the issuer; and, 
until May 1, 1977, receivables due from 
participation in municipal securities 
underwriting syndicates and municipal 
securities joint underwriting accounts 
which are outstanding longer than nine¬ 
ty <90» days from settlement of the un¬ 
derwriting with the issuer, and good faith 
deposits arising in connection with an 
underwriting of municipal securities, out¬ 
standing longer than ninety <90 days 
from settlement of the underwriting 
with the issuer; 


<f> Alternative Net Capital Require¬ 
ment. tlMt) A broker or dealer who Is 
not exempt from the provisions of 17 
CFR 240.15c3 3 under the Securities Ex¬ 
change Act of 1934 pursuant to subpara¬ 
graph <k) (1) or (k)(2)<S) may elect not 
to be subject to the limitations of para¬ 
graph (a) of this section respecting ag¬ 
gregate indebtedness as defined in sub- 
paragraph <c) (1) of this section and cer¬ 
tain deductions provided for in subpara¬ 
graph <c) (2) of this section. Provided, 
that in order to qualify to operate under 
this paragraph < f), such broker or dealer 
shall at all times maintain net capital 
equal to the greater of $100,000 (until 
May 1. 1977, $26,000 in the case of a 
broker or dealer eUectlng transactions 
solely in municipal securities) or 4 per¬ 
cent of aggregate debit items computed 
in accordance with the Formula for De¬ 
termination of Reserve Requirements for 
Brokers and Dealers (Exhibit A to Rule 
15c3-3, 17 CFR 240.15c3-3a> and shall 
notify the Examining Authority for such 
broker or dealer and the Regional Office 
of the Commission in which the broker 
or dealer has its principal place of busi¬ 
ness. in writing, of its election to operate 
under this provision. Once a broker or 
dealer has determined to operate pur¬ 
suant to the provisions of this paragraph 
<f), he shall continue to do so unless a 
change in such election is approved upon 
application to the Commission. 

til) In the case of a municipal securi¬ 
ties broker, as defined in section 3<a> <31) 
of the Securities Exchange Act of 1934. 
who is not exempt from the provisions of 
17 CFR 240.16c3-3 under the Securities 
Exchange Act of 1934 pursuant to sub- 
paragraph <k) (1) or <k) <2) <i), and who 
effects transactions only on a payment 
versus delivery basis with other brokers 
or dealers or municipal securities brokers 
or municipal securities dealers, and who 
does not hold funds or securities for, or 
owe money to. customers and does not 
otherwise carry accounts of. or for, cus¬ 
tomers. in order to qualify to operate un¬ 
der this paragraph <f) such municipal 
securities broker shall nt all times, until 
May 1, 1977, maintain net capital equal 
to the greater of $25,000 or 4 percent of 
aggregate debit items computed in ac¬ 
cordance with Exhibit A to Rule 16c3~3. 
17 CFR 240.15c3-3a. Provided . That In 


order to qimlify to operate under this 
paragraph <f), such municipal securities 
broker shall notify the Examining Au¬ 
thority for such broker or dealer and 
the Regional Office of the Commission 
In which the broker or dealer has its 
principal place of business, in writing, of 
its election to operate under this provi¬ 
sion. Once a municipal securities broker 
has determined to operate pursuant to 
this subparagraph <f>, he shall continue 
to do so unless a change in such elec¬ 
tion Is approved upon application to the 
Commission. 

§2l0.1Sc3-l lAmrndwII 

2. In ft 240.16c3-l, the last sentence of 
paragraphs <c) <2) <vi) <M) and <f)<3) 
(ill) Is amended to read as follows: 
"Provided further, that until May 1, 
1977. this paragraph shall not apply to 
municipal securities." 

By the Commission. 

George A. Fitzsimvons, 
Secretary. 

December 28.1976. 

|FR Doc.77 1664 Plied 1-17-77:8:46 *m| 


Title 21—Food and Drugs 

CHAPTER I—FOOD ANO DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
SUBCHAPTER 0— FOOD ANO FOOD PRODUCTS 

(Docket No 76F-0272J 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

Olefin Polymers 

The Food and Drug Administration 
<FDA> is amending the food additive 
regulations to permit the use of a ter- 
polymcr in a blend with cither poly¬ 
ethylene or polypropylene to be used as 
articles or components of articles in¬ 
tended for food contact and also to pro¬ 
vide for the use of an antioxidant in the 
production of the terpolymer; effective 
January 18,1977; objections by February 
17. 1977. 

* Notice was given in the Federal Reg¬ 
ister of July 20. 1970 <41 FR 30700), that 
a petition <FAP 6B3210) had been filed 


by E. I. du Pont de Nemours & Co.. Wil¬ 
mington, DE 19898, proposing that 1 121- 
2501 <21 CFR 121.2501) be amended to 
provide for the safe use of a terpolymer 
of ethylene, propylene, and 1.4-hcxadler,- 
in a blend with cither polyethylene or 
polypropylene to be used as articles or 
components of articles intended for food 
contact. Subsequently, amended notice 
was given in the Federal Register of No¬ 
vember 5. 1978 <41 FR 48793) that the 
petition also proposed amending ft 121 - 
2566 <21 CFR 121.2566) to provide for 
the safe use of octadecyl 3,5-dl-ferr- 
butyl-4-hydroxyhydrocinnamate in the 
production of the terpolymer. 

The Commissioner of Food and Drugs 
having evaluated data in the petition and 
other relevant material, concludes that 
the food additive regulations should be 
amended ns set forth below. Also, it lias 
come to the Commissioner’s Attenttui 
that in FR Doc. 68-10502. appearing in 
the Federal Register of August 31. 1968 
<33 FR 12309), the temperature <135' C‘ 
to be used in determining the vlscosKy 
average molecular weight of olefin copol¬ 
ymers described in ft 121.2501<a> <3) <11h 
was Inadvertently omitted from the reg¬ 
ulation and should be inserted in 9 121 - 
2501(d)(5). The amended § 1212501 (d* 
<5) below includes this clarification. 

Therefore, under the Federal Ford 
Drug, and Cosmetic Act <sec. 409<c)<l>, 
72 8tat. 1786 <21 U.8-C. 348(c)(1))) and 
under authority delegated to the Com¬ 
missioner <21 CFR 5.1) <rccodiflcatlc;i 
published in the Federal Register o t 
June 15. 1976 <41 FR 242620, Part 121 
is amended as follows: 

1. In ft 121.2501. by adding new para¬ 
graph <a> <3) <iv). by numerically addin f 
new item 3.5 to the table in paragraph 
<c>. and by revising paragraph <d) <5> to 
read as follows: 

§ 121.2301 Olefin polymer*. 


<»)••• 

<3> * * • 

<lv) Ethylene and propylene that may 
contain as a modifier not more than 
4.5 weight percent of total polymer units 
derived by copolymerixation with 1,4- 
hexadicne. 

(c) • • • 


Mrluii* Max) mum extract- Maximum aotahV 

point ahle fraction fraction <*ipr*v.. • 

(Ml') or (nprw^lu as portent by ***€>>< 
olefin fxw>mrn Penally sofUnli* ptrrwt by wcfebl of polymer) In 

point of polymer) in lytone at fuodrwJ 
(81*) btxan* at specified temporaiarm 
tempera tame 


3-* olrRn copolymers, jiriuiartJy nonervrUL 0. M 0.10 
Ui», described in paragraph <a)(S)0v) of 
Ibid srelion, provided ibal such olefin 
polymers have a minimum viscosity 
avers#* molecular wrirht of 46,000 as 
determined by tb* method described In 
paragraph (d)(6) of this sreUou, and fur¬ 
ther provided that sorb olefin polymers 
am used only In blends with oleftn poly 
mer* desrribed under items 1.1, 2-1, and 
7.2 of ibis table at a maximum kvc! of 
26 pet by weight, and provided that such 
olefin copolymer* nontart food an hr ol 
the type* idmtintd In sor. IZI.2624(c). 
tolk I. under types J. II. IY-B. Vl, 

VII-B, and Vfll at temperature not 
eimndinc IE* F. 
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mos 


<d> • • * 

(5) Viscosity average molecular weight , 
olefin copolymers described In para¬ 
graphs (a)(3) (tii) and (iv) of this sec - 
tion. Tho viscosity average molecular 
weight shall be determined from the kin¬ 
ematic viscosity (A8TM Method D 445 > 1 
of solutions of the copolymers in solvents 
and at temperatures as follows: 

(i) Olefin polymers described in para¬ 
graph (a) (3) Oil) of this section In deca- 
hydronaphthalene at 135* C. 

di> Olcfln polymers described tn para¬ 
graph (a) (3) (iv) of this section In tetra- 
chloroethylene at 30* C. 

•••••• 

2. In 1 121.2566(b) by revising limita¬ 
tion 5 on the substance "Oct&decyl 3,5- 
dl-fer I -butyl-4-hydroxy hydroclnnamate" 
to read as follows: 

§ 121. 2.766 Antioxidants and/or 
bilixrr* for polymer*. 


• b) List of substances: 

Limitations 


For ua* only: 


OcUdecyl 3,5-dl- 5. At levels not exceeding 

terf-butyl-4- 0.25 percent by weight 

hydroxy hydro- of olefin copolymers 

ilnnamate. complying with t 121.- 

2501(c), Items 3.4 and 
3.5: Provided, That the 
finished polymer con¬ 
tact* nonfatty foods 
only of the types iden¬ 
tified tn | 121.2526, table 
1. under categories I. II, 
IV-B, VI, VII-B, And 
VII. 


Any person who will be adversely af¬ 
fected by the foregoing regulation may 
at any time on or before February 17, 
1977, file with the Hearing Clerk. Food 
and Drug Administration. Rm. 4-65, 
5600 Fishers Lane, RockvPle, MD 20857, 
written objections thereto. Objections 
shall show wherein the person filing will 
be adversely affected by the regula¬ 
tion. specify with particularity the pro¬ 
visions of the regulation deemed objec¬ 
tionable. and state the grounds for the 
objections. If a hearing is requested, the 
objections shall state the issues for the 
bearing, shall be supported by grounds 
factually and legally sufficient to Justify 
the relief sought, and shall include a 
detailed description and analysis of the 
factual information intended to be 
presented in support of *h* objections in 
the event that a hearing is held. Five 
copies of all documents shall be filed 
and should be identified with the Hear¬ 
ing Clerk docket number found In 
brackets In the heading of this regula¬ 
tion. Received objections may be seen in 
the above office between the hours of 
9 a,m. and 4 p.m., Monday through Fri¬ 
day. 


* Copies are available from: American Soci¬ 
ety for Testing and Materials, 1016 Race St., 
Philadelphia, PA 10103. 


Effective date: This regulation shall 
become effective January 18, 1977. 

(See. 400(c)(1), 72 Stat. 1788 (21 US.C. 348 
( 0 )( 1 )).) 

Dated: January 10.1977, 

Joseph P. Hile, 

Associate 

Commissioner for Compliance. 

Not*. —Incorporation by reference ap¬ 
proved on December 9, 1976 by the Director 
of the Office of the Federal Register, and It 
U on file in the Federal Register library. 

(PR Doc 77-1338 Filed 1-17-77:8:45 am| 


Title 29—Labor 

CHAPTER V—WAGE AND HOUR DIVISION, 
DEPARTMENT OF LABOR 

PART 613—THE JEWELRY AND MISCEL¬ 
LANEOUS PRODUCTS MANUFACTUR¬ 
ING INDUSTRY IN PUERTO RICO 

Wage Order 

Pursuant to sections 5. 6. and 8 of the 
Pair Labor Standards Act of 1938 (52 
Stat. 1062. 1064. as amended <29 U.S.C. 
205. 206. 208)), including the Fair Labor 
Standards Amendments of 1974 (Pub. L. 
93-259; 88 Stat. 55). and Reorganiza¬ 
tion Plan No. 6 of 1950 (3 CFR 1949-53 
Comp., p. 1004 >. and by means of Admin¬ 
istrative Order No. 646 (41 FR 36705). 
the Secretary of Labor appointed and 
convened Industry Committee No. 136-A 
for the Jewelry and Miscellaneous Prod¬ 
ucts Manufacturing Industry in Puerto 
Rico, referred to the Committee the 
question of the minimum rate or rates 
of wages to be paid under section 6 of 
the Act to such employees, and gave 
notice of a hearing to be held by the 
Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the 
notice, the Committee has filed with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact and 
recommendations with respect to the 
matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Pair Labor 
Standards Act of 1938, Reorganization 
Plan No. 6 of 1950. and 29 CFR 511.18, 
the recommendations of Industry Com¬ 
mittee No. 136-A are hereby published, 
revising I 613.1 and amending 5 613.2 of 
Part 613, Title 29, Code of Federal Regu¬ 
lations. The Increases in future wage 
rates prescribed by section 6 of the 1974 
Fair Labor Standards Amendments are 
set forth in this wage order. The other 
wage rates have heretofore reached the 
mainland rates and are continued. 

8ection 613.1 is revised and f 613.2 is 
amended by revising paragraphs (a) (1) 
(v) (A), (a) (l) (vi> (A), and <a)(2)(i> to 
read os follows: 

§613.1 Definition. 

(a) The jewelry and miscellaneous 
products manufacturing Industry in 
Puerto Rico is defined as the manufac¬ 
ture of jewelry and Jewelry products in¬ 
cluding the processing of natural or syn¬ 


thetic stone for Jewelry or industrial use: 
the manufacture of artificial flowers ex¬ 
cept those made of molded plastic, party 
favors and similar products: straw, hair 
and related products; and all other 
manufacturing activities which are not 
included in the definitions of other 
manufacturing industries in Puerto Rico 
for which w’age orders have been Issued: 
Provided, however, That the industry 
shall not include any activity carried on 
by an establishment primarily engaged 
in another Industry in Puerto Rico for 
its own use. 

(b) This Industry includes, but is not 
limited to. the manufacture of jewelry 
and jewelry findings: silverware, plated 
ware, and stainless steel ware; rosaries, 
beads, buttons, buckles and hair orna¬ 
ments and accessories; the processing of 
stones for jewelry or industrial use; the 
manufacture of flowers, buds, berries, 
foliage, leaves, fruits, plants, stems, and 
branches which are commonly or com¬ 
mercially known as artificial; the manu¬ 
facture of party favors and ornaments 
and decorations for holidays except 
those made of molded plastics or metal 
other than metallic chenille foil or tin¬ 
sel; and the manufacture of products 
made wholly or chiefly of straw, raffia, 
sisal, maguey, palm leaves, rushes, 
grasses, hair, bristles, feathers and simi¬ 
lar materials. 

§ 613.2 Wage rale*. 


(a) Jewelry, novelty, decoration, 
straw, hair and related products sector 
of the industry —(1> Pre-1961 coverage 
classification, • • • 

(v) Straw, hair and related products 
classifica ion. (A) The minimum rate for 
this classification is $2 00 nn hour 
through April 30. 1977; $2.15 an hour 
effective May 1, 1977: and $2.30 an hour 
effective May 1, 1978, (section 6(c) 
(5)). • • • 

(vi) Other related products and activi¬ 
ties classification. (A) The minimum rate 
for this classification is $2.30 an hour. 

• • • 9 • 

(2) 1961 coverage classification. (1) The 
minimum rate for this classification is 
$2.30 an hour. 


(Boca. 5. 6. 8. 52 Stat. 1062 and 1064, as 
Amended. 29 U.8.C. 205, 206. 208.) 

Effective date: These amendments 
shall be effective on February 3. 1977. 

8igned at Washington, D.C., on thi* 
12th of January 1977. 

Ronald J. James, 
Administrator, Wage and Hour 
Dfnision, Department of 
Labor. 

(FR Doc.77-1519 FUod 1-17-77:8:45 am) 


PART 720—THE RUBBER AND MISCEL¬ 
LANEOUS PLASTICS PRODUCTS IN¬ 
DUSTRY IN PUERTO RICO 

Wage Order 

Pursuant to sections 5, 6 and 8 of the 
Fair Labor Standards Act of 1938 (52 
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Stat. 1062, 1064 as amended (29 D S.C. 
205. 206. 208)) # Including the Pair 
Labor Standards Amendments of 1974 
(Pub. L. 92-259; 88 Stat. 55>. and Re¬ 
organization Plan No. 6 of 1950 <3 CFR 
1949-53 Comp., p. 1004). and by means 
of Administrative Order No. 646 <41 FR 
36705>, the Secretary of Labor appoint¬ 
ed and convened Industry Committee 
No. 136-B for the Rubber and Miscel¬ 
laneous Plastics Products Industry In 
Puerto Rico, referred to the Committee 
the question of the minimum rate or 
rates of wages to be patd under section 
6 of the Act to such employees, and 
gave notice of a hearing to be held by 
the Committee. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice. the Committee has Hied with the 
Administrator of the Wage and Hour 
Division of the Department of Labor a 
report containing its findings of fact 
and recommendations with respect to 
the matters referred to It. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938. Reorganization 
Plan No. 6 of 1950. and 29 CFR 511.18, the 
recommendations of Industry Committee 
No. 136-B arc hereby published, revising 
5 720.1 and amending 5 720.2. Those clas¬ 
sifications which have reached mainland 
rates are updated. 

In addition, g 720.2(c) is hereby re¬ 
scinded as obsolete. 

Section 720.1 Is revised and $ 720.2 Is 
amended by revoking paragraph <c) and 
by revising paragraphs <a) <1) <1) # <a) <2) 
(1), <a) <3Xi>, (a) (4) (I), <b)UXi>, and 
<b) (2) (1) to read as follows: 

§ 720.1 Definition. 

The rubber and miscellaneous plastics 
products industry in Puerto Rico is de¬ 
fined os the manufacture from natural, 
synthetic, or reclaimed rubber or latex 
rubber products such as, but not limited 
to. tires and tubes, reclaimed rubber, rub¬ 
ber and plastics hose and belting, indus¬ 
trial and mechanical rubber and plastics 
goods, rubberized fabrics, recapped and 
retreaded tires, rubber and plastics cut 
stock and findings for footwear, and mis¬ 
cellaneous rubber and fabricated plastics 
products: Provided, however . That the 
industry shall not include any activity in 
the rubber and plastics footwear indus¬ 
try ; the chemical, petroleum and related 
products industry; the leather, leather 
goods and related products industry; the 
gloves and mittens industry; the men’s 
and boys* clothing and related products 
industry; the corsets, brassieres and 
allied garments industry; the women’s 
outerwear, needlework and miscellaneous 
fabricated textile products industry: the 
textile mill products industry; and the 
Jewelry and miscellaneous products 
manufacturing Industry, 

§ 720.2 Wage rate*. 

Wages at rates not less than those pre¬ 
scribed in this section shall be paid un¬ 
der section 6(0 of the Fair Labor Stand¬ 
ards Act of 1938 by every employer to 
each of his employees In the rubber and 
miscellaneous plastics products industry 
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in Puerto Rico who in any workweek is 
engaged in commerce or in the produc¬ 
tion of goods for commerce or is em¬ 
ployed in an enterprise engaged in com¬ 
merce or in the production of goods for 
commerce, as these terms are defined In 
section 3 of the Act 

(a) Pre-1966 coverage classifications. 

9 9 • 

<1) Rubber products classification. <i) 
The minimum rate for this classification 
is $2.30 an hour. • • • 

<2) Plastic dinnerware , sprayer . va¬ 
porizer, phonograph record and artificial 
flower classification. (I) The minimum 
wage for this classification is $2.20 an 
hour through April 30. 1977, and $2.30 
an hour effective May 1, 1977. • • • 

(3) Plastic pipe and fittings classifica¬ 
tion. (I) The minimum wage for this 
classification is $2.15 an hour through 
April 30. 1977, and $2.30 an hour effec¬ 
tive May 1,1977. • • 0 

(4) Other plastics products classifica¬ 
tion. (i) The minimum wage for this 
classification is $2.15 an hour through 
April 30, 1977, and $2.30 an hour effec¬ 
tive May 1.1977. • • * 

<b> 1966 Coverage classifications. 000 

(1) Rubber products classification. 
(1) The minimum rate for this classifi¬ 
cation is $2.30 an hour. • • • 

(2) Plastics products classification, (i) 
The minimum wage for this classification 
is $2.20 an hour through April 30, 1977, 
and $2.30 an hour effective May 1. 1977. 

• • • • • 
(8ccs. 5, 6. 8. 52 Stat. 1062 and 1064, M 
amended, 29 U.S.C. 206, 206, 208.) 

Effective date: These amendments 
shall be effective February 3. 1977. 

Signed at Washington. DC., on this 
12th day of January 1977. 

Ronald J. James, 
Administrator, Wage and Hour 
Division. United States De¬ 
partment of Labor. 

fFR Doc.77 1520 Plied 1-17-77;8:45 am) 


CHAPTER XVII—OCCUPATIONAL SAFETY 

AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS 

Exposure to Coke Oven Emissions; 

Corrections 

On October 22, 1976, an occupational 
safety and health standard was pub¬ 
lished in the Federal Register (41 FR 
46742) for exposure to coke oven emis¬ 
sions pursuant to the authority in sec¬ 
tions 6<b) and 8<c) of the Occupational 
Safety and Health Act of 1970 <84 Stat. 
1593. 1599; 29 U.8.C. 655, 657). Secretary 
of Labor’s Order No. 8-76 (41 FR 25059) 
and 29 CFR Part 1911. There were a 
number of typographical errors and in¬ 
advertent omissions from the docu¬ 
ment. 

The coke oven standard, as promul¬ 
gated on October 22, 1976, contain pro¬ 
visions which require, among other 
things, technology forcing (paragraph 
(fXlXi)) and written compliance pro¬ 


grams (paragraph <f><6)> for existing 
batteries. The preamble contains an ex¬ 
planatory statement of the reasons for 
these requirements. However, an exam¬ 
ination of the standards indicated that 
OSHA had Inadvertently failed to in¬ 
clude these requirements for new and 
rehabilitated batteries and for beehive 
ovens. The same reasons which justify 
these requirements for existing batteries 
Justify the requirements for all batters* 
Accordingly, the Agency has corrected 
the inadvertent omissions of these re¬ 
quirements by including them in the re¬ 
quirements for new and rehabilitate: 
batteries (correction numbers 64. 68, 69. 
and 70) and beehive ovens (correction 
numbers 65. 68, and 69>. 

The Administrative Procedure Act <5 
U.8.C. 553(d)) mandates that regula¬ 
tions may not become effective until 33 
days after publication in the Federal 
Register. Therefore, paragraphs <f)(l) 
<ii)<t», (fXIXiiiXb), and (f)(6) as it 
applies to new or rehabilitated coke oven 
batteries and beehive ovens, which are 
the provisions affected by the above- 
noted correction, shall become effective 
on February 17, 1977. 

Accordingly, FR Doc. 76-31097 begin¬ 
ning at 41 FR 46742 of the issue dated 
October 22, 1976. is corrected as follow? 

1. On page 46742, 1st paragraph, 5th 
line, the citation Is corrected to read "(41 
FR 25059) ” 

2. On page 46742, 3rd column, the 37th 
line is corrected to read ”1975. (40 FR 
32268) consisted of the pro-”. 

3. page 46743. 2nd column, 1st full par¬ 
agraph. last line, the citation is corrected 
to read ”<Ex 2-20; 2-61. Vol. 2. Pg 
142-3)”. 

4. On page 46743. 3rd column, 2nd full 
paragraph, the 12th line, ’’changed” is 
corrected to read ’’charged”. 

5. On page 46744, 1st column, the 2nd 
full paragraph, the 11th and 12th lines 
are corrected to read. ”Coke oven gas. 
285-345 m a <9.500-11,500 ft a ) Tar 27.5- 
34 1 (6.5-9 gal) 

6. On page 46748. 2nd column, first 
full paragraph, the 8th line Is corrected 
to read "ard-setting context to include 
both tech-”. 

7. On page 46749, 2nd column. 2nd 
paragraph, the 27th line, the word ’’date” 
is corrected to read ’’data”. 

8. On page 46749, 3rd column, the 2nd 
full paragraph, the 2nd line. ”(39 CFR 
41501)” is corrected to read ”<39 FR 
41501)”. 

9. On page 46750. 2nd column. 3rd 
line from the bottom, the word "appro¬ 
priately” is corrected to read ’’approxi- 
mately”. 

10. On |>af!e 46750, 3rd column. 2nd 
paragraph, the 2nd line is corrected to 
read ’’was noted that a rate of .0016 
was used in”. 

11. On page 46750, 3rd column. 5th 
paragraph the 4th line is corrected to 
read "the standard, meaningful quan¬ 
tification”. 

12. On page 46751, 1st column, 4th full 
paragraph, the 9th line, the word “not” 
is corrected to read ”no”. 
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IS. On pose 46752, 1st column. 2nd 
paragraph, the 12th line is corrected to 
read ''coke-side and their machinery, 
the battery ends. the’*. 

14. On page 46752. 2nd column. 1st 
full paragraph. 12th Une is corrected to 
read “ply in the regulated area. For ex¬ 
ample. Subpart I—'* 

15. On page 46754. 2nd column. 2nd 
full paragraph the 9th line is corrected 
to read “volatiles <29 CFR 1910.1000. 
Table 

16. On page 46755.1st column. 2nd full 
paragraph. 19th line. **0.272“ is corrected 
to read “0.0272**. 

17. On page 4675S. 2nd column, 1st 
full paragraph, the 15th line is corrected 
to read “current standard of 0.2 mg/m' 
arc 0.0029“. 

18. On page 46755. 3rd column, the 
3rd line from the bottom is corrected 
to read “relative risks are 1.309, 1.337. 
1.394, and'*. 

19. On page 46757, 1st column. 3rd 
full paragraph, the 5th Une. the citation 
\s corrected to read “(Ex. la, p. 32278; 

3. p. 15) M . 

20. On page 46757, 2nd column, 1st 
full paragraph, the 7th Une is corrected 
to read “oven emissions over an eight 
hour pe-“. 

21. On page 46757, 2nd column, last 

paragraph, the 2nd Une is corrected to 
read “UB.C. 657). . 

22. On page 46758. 3rd column. 2nd 
fuU paragraph, the 10th Une. the citation 
is corrected to read “<29 U.8.C. 657)”. 

23. On page 46758. 3rd column. 7th 
Une from the bottom the citation is cor¬ 
rected to read “657) • • 

24. On page 46759. 2nd column. 1st 
paragraph. 26th Une, add the sentence: 
“If engineering and work practice con¬ 
trols do not reduce employee exposure to 
or below the permissible exposure limit, 
the employer with beehive ovens is re¬ 
quired to use these controls to reduce 
exposures to the lowest level achievable 
and to research, develop, and imple¬ 
ment any other engineering and work 
practice controls necessary to reduce ex¬ 
posure to or below the permissible ex¬ 
posure limit except to the extent that 
the employer can establish that such 
controls are not feasible”. 

25. On page 46760, 1st column, the 1st 
full paragraph is corrected by adding 
after the last sentence the foUowtng: 

‘ That is. OSHA intends that the employ¬ 
er has the burden of proving the in- 
feasibiUty of implementing any man¬ 
dated controls. The employer would also 
have the same burden with respect to 
any additional available controls, and 
the controls which are researched and 
developed as required by the technology¬ 
forcing provisions of the standard." 

26. On page 46760, 1st column. 2nd full 
paragraph, 19th Une before the words 
“the battery” insert the word “of”. 

27. On page 46761. 1st column, 2nd 
Paragraph, last Une. “1976“ is corrected 
to read "1975“. 

28. On page 46761, 1st column. last 
Paragraph, 2nd line, the citation Is cor- 
rocted to read “(Ex. 68) “. 
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29. On page 46762, 1st column. 1st full 
paragraph, 28th Une. the word “carry” 
is corrected to read “larry”. 

30. On page 46762, 2nd column. 3rd fuU 
paragraph, 9th Une is corrected by in¬ 
serting the word “cars” after the word 
“larry”. 

31. On page 46763. 3rd column, last 
Une, “(f)(2)(g)” is corrected to read 
“(f) (2) <i> (g) ”. 

32. On page 46764. 2nd column. 1st full 
paragraph is corrected to read “The Ad¬ 
visory Committee recommended that 
steam nozzles, liquor sprays, and stand¬ 
pipes be inspected prior to each charge 
and cleaned as necessary (Ex. 3, p. 40). 
In view of the importance of keeping the 
aspiration system operating properly 
and standpipe caps seated correctly and 
sealed, the standard Includes a provision 
similar to the Advisory Committee's rec¬ 
ommendation.'* 

33. On page 46766. 1st fuU paragraph. 
3rd line is corrected by deleting *7" and 
inserting the word “of”. 

34. On page 46770, 1st column. 3rd 
paragraph, the sentence which begins on 
the 15th Une and ends on the 18th Une is 
corrected to read “The system filtered 
carbon monoxide (CO), total hydrocar¬ 
bons. total sulfur measured as sulfur di¬ 
oxide (80,). total particulates, and ni¬ 
trogen oxide and dioxide <NCVNO,).“ 

35. On page 46770. 3rd column, 5th 
Une. the item in parentheses is cor¬ 
rected by deleting the “Ex.” 

36. On page 46771, 2nd column, 2nd 
fuU paragraph. 20th and 21st lines are 
corrected by deleting “(2-151, pg. 120- 
l>”. 

37. On page 46771. 3rd column. 6th Une. 
the transcript citation is corrected by de¬ 
leting “Ex.'\ 

38. On page 46771. 3rd column, the 2nd 
Une from the bottom is corrected to read 
“the station for cleaning; for jambs on 
the.” 

39. On page 46772. 1st column. 2nd 
full paragraph. 3rd Une. the citation is 
corrected to read “<TR 2312. 2474)”. 

40. On page 46772. 1st column, 3rd fuU 
paragraph, 11th Une, the citation is cor¬ 
rected to read ”<Ex. 2-61. p. 13; Ex. 2- 
20 )”. 

41. On page 46773, 2nd column. 1st fuU 
paragraph, in the 4th from the last and 
in the last lines the citations are cor¬ 
rected to read “(TR 2150) *\ 

42. On page 46773. 2nd column, 3rd full 
paragraph. 3rd Une, the citation is cor¬ 
rected to read “(TR 143; 3994) “. 

43. On page 46773, 2nd column. 3rd full 
paragraph, the 5th Une is corrected by 
inserting the words “as that” after the 
word “such”. 

44. On page 46773, 3rd column, the 4th 
line Is corrected to read “(Ex. 2-121, p. 
519-20: 2-18; 2-151. p. 156;“. 

45. On page 46774, 2nd column, last 
paragraph. 5th and 11th lines, the words 
“Part II” are corrected to read “Part 11”. 

46. On page 46775, 1st column, the 6th 
line is corrected by changing the word 
“must” to the word “should”. 

47. On page 46776. 3rd column, last 
paragraph, the 5th line is corrected to 
read “llshed (the coke ov$n battery, 
wharf, screening station, and the”. 
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48. On page 46777, 1st column, 3rd full 
paragraph, the 14th Une is corrected by 
adding the following; “If it is reasonably 
anticipated that an employee who is as¬ 
signed to a regulated area will work there 
for less than 30 days, the examination 
need not be provided at the time of ini¬ 
tial assignment. FY>r all other employees, 
the exam must be provided at the time 
of initial assignment.” 

49. On page 46777, 3rd column. 2nd fuU 
paragraph. 16th line, the citation is cor¬ 
rected to read “(Ex. 2-18, p. 1-5) ”. 

50. On page 46779, 1st column. 4th full 
paragraph, the 3rd Une is corrected by 
deleting “-15”. 

61. On page 46779. 2nd column, last 
paragraph, the 8th Une is corrected by 
deleting the words “anticipated or”. 

52. On page 46780. 2nd column. 4th 
fuU paragraph, 17th Une. the word 
“later" is corrected to read "latter". 

53. On page 46781, 2nd column, 4th fuU 
paragraph, the 12th Une Is corrected by 
changing the words “no smoking" to “no 
smoking or eating”. 

54. On page 46781, 3rd column, the 6th 
Une is corrected by deleting "(4)** and 
inserting ”(l)(2)(t)”. 

55. On page 46781, 3rd column. 5th 
full paragraph, lines 13-15 are corrected 
by deleting the phrase ”• • • In light of 
the skin cancer hazard associated with 
coke oven emission • • 

56. On page 46781, 3rd column. 5th 
fuU paragraph, the 20th Une is corrected 
by deleting the word “which” and insert¬ 
ing the word “with”. 

57. On page 46782,1st column. 2nd Une 
the citation is corrected to read “(29 
U.S.C. 657)” 

58. On page 46784, 1st column, the last 
paragraph is corrected by deleting the 
7th and 8th lines. 

59. In 1 1910.1029(b). page 46784. 3rd 
column, the 11th line is corrected to read 
“not a rehabilitated coke oven battery.” 

60. On page 46784, 3rd column. 8 1910.- 
1029<c>. the 2nd Une is corrected by add¬ 
ing the words “in the regulated area” 

-after the word “employee”. 

61. On page 46784. 3rd column, 8 1912.- 
1029(c). the 4th Une is corrected by 
changing the word "greated” to "great¬ 
er'’. 

62. On page 46785. 1st column, the last 
paragraph 8 1910.1029<f > • 1 > (IM#)« 7th 
line, the last word is corrected to read 
“later”. 

63. On page 46785. 2nd column. 8 1910.- 
1029(f)(IMiXb). the 16th Une is cor¬ 
rected- to read “posure limit except to 
the extent that the employer can estab¬ 
lish that such controls are not feasible. 
Wherever the engineering”. 

64 On page 46785. 2nd column, f 1910 - 
1029(f) (1) (ii> is corrected by inserting 
“(a)** on the 2nd Une after the word 
“batteries” and by adding after the last 
Une the following: 

(6) If after implementing aU the en¬ 
gineering and work practice controls re- 
autred by paragraph (fHIMUXa) of 
this section, employee exposures stUl ex¬ 
ceed the permissible exposure limit, the 
employer shall research, develop and im¬ 
plement any other engineering and work 
practice controls necessary to reduce ex- 


FEDERAl REGISTER, VOi. 42. NO. 12—-TUESDAY, JANUARY II, 1 977 





3306 


RULES AND REGULATIONS 


poeure to or below the permissible ex¬ 
posure limit except to the extent that 
the employer can establish that such 
controls are not feasible. Wherever the 
engineering and work practice controls 
which can be instituted are not sufficient 
to reduce employe exposures to or below 
the permissible exposure limit, the em¬ 
ployer shall nonetheless use them to re¬ 
duce exposures to the lowest level 
achievable by these controls and shall 
supplement them by the use of respira¬ 
tory protection which complies with the 
requirements of paragraph <g> of this 
r action. 

65. On page 46785. 2nd column, 4 1910 - 
1029<f Ml > <Ui> Is corrected by inserting 
M ca>" after the words 'Beehive ovens* * * § ' 
and by adding after 5 1910 1029«f n l» 
the following: 

( b> If.after implementing all engineer¬ 
ing and work practice controls required 
by paragraph (fxixiiiHa) of this sec¬ 
tion. employee exposures still exceed the 
permissible exposure limit, the employer 
shall research, develop, and Implement 
any other engineering and work practice 
controLs necessary to reduce exposures 
to or below the permissible exposure lim¬ 
it except to the extent that the employer 
can establish that such controls are not 
feasible. Wherever the engineering and 
work practice controls which can be in¬ 
stituted arc not sufficient to reduce em¬ 
ployee exposures to or below the permis- 
rlble exposure limit, the employer shall 
nonetheless use them to reduce exposures 
to the lowest level achievable by these 
controls and shall supplement them by 
the use of respiratory protection which 
complies with the requirements of para¬ 
graph <g> of this section. 

66 On page 46785. 3rd column, 4 1910.- 
1029(f) <2> cl) (d) . the 5th line, "wi 11". 
is corrected to read "will". 

67. On page 46786, 3rd column. 4 1910.- 
I029<fx6x|>, the 5th line, the word 
•'specified" Is corrected to read "re¬ 
quired". 

68 On page 46786. 3rd column, 41010.- 
1029(f) (6) <!), the 6th line Is corrected 
to read "graph <f> of this sec-". 

69. On page 46787, 1st column. 6 1910.- 
1029(f) <6> (ii) <e), the 3rd and 4th lines 
are corrected to read "practice controls 
required in paragraph <f> of this 
section;". 

70. On page 46787, 1st column, 1 1910.- 
1020(f) <6) (til), the 4th line Is corrected 
by adding after the word "sooner." the 
following: "or after completion of a new 
or rehabilitated battery,". 

71. On page 46787. 1st column. 5 1910.- 
1029(f)(7). 5th line, the word "educa¬ 
tion" is corrected to read "information". 

72. On page 46787. 1st column. 5 1910.- 
1029(g) I1M1), 7th line, the word "per- 
mlssable" is corrected to read "permis¬ 
sible". 

73. On page 46787. 2nd column. Table 
I, 6 1910.1029 (aM2> and cbxi), the 
words "dust, mist and fume** are cor¬ 
rected to read "dust and mist’*. 

74. On page 46787. 2nd column. 0 1910.- 
1029(g) *2> (ill), the 3rd line, is corrected 
to read "tection against dust and mist 
by". 


75. On page 46787. 3rd column, 4 1910.- 
1029(h) (1> (iv) is corrected to read "in¬ 
sulation from hot surfaces for foot¬ 
wear;". 

76. On page 46787. 3rd column, 4 1910.- 
1029‘h) (2>(v), 4th line, the word 
"closed" Is corrected to read "closable". 

77. On page 46787. 3rd column, i 1910.- 
1029(h) (2 mv). 5th line, the word 
"changcroom" Is corrected to read 
"change room". 

78. On page 46788. 1st column. 4 1910.- 
1029( J) ( 1 MU , the 5th line is corrected 
to read "a regulated area at least 30 
days per". 

79. On page 46788. 1st column, 4 1910.- 
1029*.j) (2>, the 5th line Is corrected by 
inserting the phrase 'for employees cov¬ 
ered under paragraph (JX1M1) of this 
section." alter the word “examination". 

80. On page 46788, 2nd column, $ 1910.* 
1029(J> <4> (ill) is corrected by chang¬ 
ing the word "anticipated" to "esti¬ 
mated". 

81 On page 46788, 3rd column, 4 1910.- 
1029ik)(lMii>. the 2nd Une is corrected 
by changing "January 20" to "Janu¬ 
ary 27". 

82. On page 46788. 3rd column, 4 1910.- 
1029<k)(2)<U) the 1st line is corrected 
to read: "The employer shall provide 
upon request all". 

83. On page 46788, 3rd column, para¬ 
graph "(1) Precautionary signs and 
labels " should be corrected to read "(!> 
Precautionary signs and labels ." 

84. On page 46789, 1st column. 1st 
line. 4 1910.1029(1x2) (U) the legend of 
the sign Is corrected by adding the word 
“DANOER" above the words "RESPI¬ 
RATOR REQUIRED 

85. On page 46789. 1st column. 
4 1910.1029 (1X3), the 4th and 5th lines 
are corrected to read "coke oven emis¬ 
sions bearing the legend:" 

88. On page 46789, 2nd column, 
4 1910.1029 dn> <3><ii), 6th line is cor¬ 
rected by deleting the words ", former 
employees,"*^ 

87. On page 46789. 2nd column. 
4 1910.1029 <m)<3) is corrected by add¬ 
ing the following paragraph after para¬ 
graph (m> <3><lii>: 

(lv) The employer shall make avail¬ 
able upon request records of employee 
exposure measurements required by 
paragraph (mxi) of this section for in¬ 
spection and copying to former em¬ 
ployees and their designated representa¬ 
tives which Indicate the former em¬ 
ployees own exposures. 

88. On page 46789. 3rd column. Ap¬ 
pendix A to 4 1910.1029. Section I-D. the 
7th-9th lines are corrected to read 
"chlncry. cokeslde and Its machinery, 
and the battery ends; the screening sta¬ 
tion: the wharf; and the beehive ovens 
and their machinery." 

89. On page 46789. 3rd column. Ap¬ 
pendix A to 4 1910.1029. Section II. the 
2nd line is corrected by deleting the word 
"possibly". 

90. On page 46789. 3rd column. Ap¬ 
pendix A to 4 1910.1029. 8ection II. the 
3rd Une is corrected to read "in humans. 
Although there have not been an ex-". 


91. On page 46789, 3rd column. Ap¬ 
pendix A to § 1910.1029. Seotion m-A. 
the 6th line is corrected to read "trois are 
not feasible or insufficient to reduce ex¬ 
posure to or below the PEL." 

92. On page 46789. 3rd column. Ap¬ 
pendix A to 4 1910.1029. 8ection m-B ( 
5th line is corrected by changing the 
word "over" to read "oven". 

93. On page 46790. 2nd column. Ap¬ 
pendix B to | 1910.1029, Section I-A. the 
1st sentence is corrected by changing 
M (8-hour)" to read "(at least 7-hour) 

94. On page 46790. 2nd column. Ap¬ 
pendix B to 4 1910.1029, Section I-A, the 
8th Une is corrected by changing "type 
A" to read "type A-E". 

95. On page 46790, 2nd column, Ap¬ 
pendix B to 5 1910.1029, Section I-A, 2nd 
paragraph, 1st sentence the last phrase 
is corrected to read ", at least one from 
each shift." 

96. On page 46790, 2nd column. Ap¬ 
pendix B to 4 1910.1029, Section I-A, 2nd 
paragraph, the 15th Une is corrected to 
read "samples from the same shift on 
each battery may be used to cal-". 

97. On page 46790, 2nd column. Ap¬ 
pendix B to 4 1910.1029. Section I-B, item 
2. the 1st and 3rd lines are corrected by 
deleting the name "Pcrkin-Elmer". In¬ 
clusion of brand names in Appendix B to 
the standard does not constitute endorse¬ 
ment by OSHA or the Department of 
Labor. 

98. On page 46790, 2nd column. Ap¬ 
pendix B to 4 1910.1029. Section II-A. 2nd 
paragraph, the 1st sentence is corrected 
by changing the phrase "at the time of 
initial assignment to a job" to read "who 
work at least 30 days." 

99. On page 46790. 3rd column, Ap¬ 
pendix B to 4 1910.1029. Section II-A, the 
6th Une is corrected by changing the 
words "are to" to read "need". 

(Secs 0. 8. 84 8tat 1693. 1599 ( 29 U.8.C. 655. 
657); Secretary of Labor's Order No. 8-78 
(41 FR 25059); 29 CFR Part 1911.) 

Signed at Washington. D.C., this 14th 
day of January 1977. 

Morton Corn. 

Assistant Secretory of Labor. 

|FR Doc.77-1732 Filed 1-17-77:8:45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER O—WATER PROGRAMS 

PART 136—GUIDELINES ESTABLISHING 
TEST PROCEDURES FOR THE ANAL¬ 
YSIS OF POLLUTANTS 

Amendment of Regulations; Corrections 

In FR Doc. 76-35032 appearing at 
pages 52780 to 52786 in the Federal Reg¬ 
ister of Wednesday. December 1. 1976, 
the following changes should be made: 

§ 136.3 (Amplified] 

1. On Page 52783, for parameter num¬ 
ber 62. Nickel-Total, add "232" to the 
page references in the column under the 
14 th edition of Standard Methods op¬ 
posite the colorimetric method designa¬ 
tion. 
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2. On page 52784, for parameter num¬ 
ber 89, change the parameter designa¬ 
tion from "Nitrate" to "Nitrite." 

3. On page 52784, for parameter num¬ 
ber 96, Phenols, delete the present meth¬ 
od designation. "Colorimetric. <4AAP»." 
and replace it with the method designa¬ 
tion. "Distillation followed by colorimet¬ 
ric, <4AAP) delete the page reference 
in the column under the 14th edition of 
Standard Methods, "582." and replace 
it with page number "574". 

Dated: January 10, 1977. 

Wilson K. Talley, 
Assistant Administrator for 
Research and Development . 

1 PR Doc.77-1453 Piled 1-17-77:8:45 * *rn] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 60—OFFICE OF FEDERAL CON* 
TRACT COMPLIANCE PROGRAMS, 
EQUAL EMPLOYMENT OPPORTUNITY. 
DEPARTMENT OF LABOR 

PART 60-741— AFFIRMATIVE ACTION 
OBLIGATIONS OF CONTRACTORS AND 
SUBCONTRACTORS FOR HANDICAPPED 
WORKERS 

Redesignation; Correction 

In PR Doc. 76-11094 appearing at page 
16147 in the Federal Register of Friday. 
April 16, 1976, the following changes 
.should be made : 

1. On page 16148 in the table of head¬ 
ings in the third column; 

a. In the heading for 60-741.6 "require¬ 
ment" is corrected to "procedures". 

b In the Subpart B heading "Com¬ 
pliance" is corrected to "Complaint". 

c, Add under the heading for 60- 
741.23 and above the heading for CO- 
741.26; 

* 60-741.24 Duties of agencies. 
60-741.25 Evaluations by the Di¬ 
rector" 

2. On page 16149 under f 60-751 2: 

a In the second line of the paragraph 
entitled ’’Affirmative action clause", 
"ft 60-741.3" Is corrected to "ft 60-741.4". 

b. In the twelfth line of the paragraph 
entitled "Handicapped individual". 
“Note" Is corrected to "Appendix". 

3. On page 16150: 

a In ft 60-741 5(a> on the tenth line 
"741.5" is corrected to "741.6", 
b. In 1 60-741.5(0 (1) on the last line 
* Note" is corrected to "Appendix". 

4 In ft 60-741.6(b). "Note" which ap¬ 
pears twice in the parentheses on pages 
16150 and 16151 is corrected In both 
Places to "Appendix". 

5. On page 16152 in 5 60-741.20 on the 
third line and in 5 60-741 21 on the third 
line "§60-741.3" is corrected to "ft CO- 
74 1.4", 

6 . On page 16153: 

a. In ft 60-74i.24<a> on the thirteenth 
line "ft 60-741.31" is corrected to "ft CO- 
741. 28". 

b. In ft 60-741.27 on the sixth line 
"741.29" Ls corrected to "741.28". 

7 On page 16154: 

a. In ft 60-741.29 in the second column 
in the first paragraph on the nineteenth 


line "ft 60-741.27" is corrected to "ft 60- 
741.26". 

b. In ft 60-741.30 on the sixth line 
"741.24(b>(l>" is corrected to "741.3(b) 

( 1 )". 

c. In ft 60-?41.52<a> on the ninth line 
"by" is corrected to "as". 

Dated: January 13,1977, 

Lawrence Z. Lorber. 

Deputy Assistant 
Secretary, Director, OFCCP. 

[FR Doc 77-1618 Plied 1-17-77:8:45 am) 

Title 43—Public Lends: Interior 

CHAPTER I—BUREAU OF RECLAMATION. 

INTERIOR DEPARTMENT 

PART 419—ADMINISTRATIVE CLAIMS 

Processing Claims for Loss or Damage; 
Failure of Teton Dam 

On September 27. 1976. final regula¬ 
tions were published in the Federal Reg¬ 
ister (41 FR 42200) governing the proc¬ 
essing of claims for actual damages to or 
loss of property, income, personal injury 
or for death directly resulting from the 
failure on June 5. 1976, of Teton Dam of 
the Lower Teton Division of the Teton 
Basin Federal Reclamation Project. The 
regulations provided that in order to 
qualify for payment under the regula¬ 
tions, the claimant must certify that the 
damage, injury, or loss for which a claim 
is made occurred within the major dis¬ 
aster area as a direct result of the failure 
of Teton Dam. The major disaster area 
was defined in the regulations. The defi¬ 
nition now needs to be expanded to in¬ 
clude an area in Power County. Idaho 
which was affected by loss of water due 
to the washout of a diversion dam In the 
Snake River, 

For the foregoing reason and pursuant 
to the authority contained in the Annual 
Public Works Appropriation Act of 1976, 
Pub L. 94-180. 89 Stat. 1035; the Act of 
July 12. 1976, 90 Stat. 889; the Act of 
June 17, 1902, 32 Stat. 390. as amended: 
and the Teton Dam Disaster Assistance 
Act of 1976. Pub. L 94-400, 90 Stat. 1211, 
43 CFR 419.0-5(0) is revised as follows, 
effective immediately. 

Dated: January 12. 1977. 

Cheis Farrand, 

Acting Assistant Secretary 
of the Interior . 

ft 117.0-5 Definition*. 

• • • • • 

*o> "Major disaster area" means the 
Idaho counties of Bingham. Bonneville, 
Fremont. Jefferson, and Madison, des¬ 
ignated by the Administrator, Federal 
Disaster Assistance Administration, on 
June 6. 1976. or such other areas as may 
be later designated by the Administrator 
under the President's declaration of 
June 6. 1976. In addition, that portion of 
the Fort Hall Indian Reservation lying 
in Bannock County, westward from U.S. 
Highway 191 to the Snake River and the 
American Falls Reservoir and that por¬ 
tion of Power County serviced by the 
Aberdeen-Sprlngficld Canal Company 


are included in the major disaster area, 
for the purpose of these regulations. 

• • • • • 

|FR Doc.77-1509 FUed 1-17-77:8:45 am| 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS). DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

PART 233—COVERAGE AND CONDITIONS 

OF ELIGIBILITY IN FINANCIAL ASSIST¬ 
ANCE PROGRAMS 

Notification of Child Abuse and Neglect 

Part 233, Chapter H of Title 45 of the 
Code of Federal Regulations is amended 
to Incorporate requirements for the re¬ 
porting or referral of child abuse and 
neglect under title IV-A of the Social 
Security Act for the 50 States and the 
District of Columbia. The requirements 
for Guam, Fhierto Rico, and the Virgin 
Islands are codified under 45 CFR 220.23 
(b). The purpose Is to codify the require¬ 
ments of the income maintenance agency 
for the reporting or referral of neglected 
or abused children who are receiving 
AFDC to the appropriate court or law en¬ 
forcement agency. The basis of tills 
amendment is section 402(a) (16) of the 
Social Security Act. 

As these regulations make no new re¬ 
quirements upon States and were codified 
elsewhere in this chapter, the Depart¬ 
ment finds that there is good cause to 
dispense with the proposed rulemaking 
procedure. 

Accordingly, Part 233, Chapter n. 
Title 45 of the Code of Federal Regula¬ 
tions is amended by revising ft 233.90(a) 
to read as follows: 

§ 233.90 Factor* t*pwific to A FIX'- 

(a) State plan requirements. A State 
plan under title IV-A of the Social Se¬ 
curity Act shall provide that: 

(1) The determination whether a child 
has been deprived of parental support or 
care by reason of the death, continued 
absence from the home, or physical or 
mental incapacity of a parent, or (if the 
State plan includes such cases) the un¬ 
employment of his father, will be made 
only in relation to the child's natural 
or adoptive parent, or In relation to the 
child's stepparent who Ls ceremonially 
married to the child’s natural or adop¬ 
tive parent and is legally obligated to 
support the child under State law of gen¬ 
eral applicability which requires step¬ 
parents to support stepchildren to the 
same extent that natural or adoptive 
parents are required to support their 
children. Under this requirement, the in¬ 
clusion In the family, or the presence In 
Uie home, of a "substitute parent" or 
"man-in-the-house” or any individual 
other than one described in this para¬ 
graph Is not an acceptable basis for a 
finding of Ineligibility or for assuming 
the availability of income by the State. 
In establishing financial eligibility and 
the amount of the assistance payment, 
only such net income as is actually avail¬ 
able for current use on a regular basis 
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will be considered, and the Income only 
of the parent described In the first sen¬ 
tence of this paragraph will be consid¬ 
ered available for children In the house¬ 
hold In the absence of proof of actual 
contributions: and 

(2) Where it has reason to believe that 
the home in which a relative and child 
receiving aid reside is unsuitable because 
of the neglect, abuse, or exploitation of 
such child, the State or local agency will : 

<i) Bring such condition to the atten¬ 
tion of a court law-enforcement agency, 
or other appropriate agency in the State, 
providing whatever data it has with re¬ 
spect to the situation; 

(11) In reporting such conditions, use 
the same criteria as are used in the State 
for all other parents and children: and 

(ill) Cooperate with the court or other 
agency in planning and imolementing 
action in the best interest of the child. 

• • • • • 

Effective date: This regulation is effec¬ 
tive January 18. 1977. 

(Sec. 1102. 49 8Ut. 647 (42 DSC. 1302).) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.761. Public Assistance Mainte¬ 
nance Assistance (State Aid).) 

Dated: May 17, 1976. 

Don Wortman. 

Acting Administrator , Social 
and Rehabilitation Service . 

Approved: January 13. 1977. 

Marjorie Lynch. 

Acting Secretary . 

|FR Doc.77-1600 Piled 1-17-77:8 45 ami 


Title 47— Telecommunication 

CHAPTE* I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 1—PRACTICE AND PROCEDURE 

PART 73—RADIO BROADCAST 
SERVICES 

Updating and Clarification of Rules Gov¬ 
erning the Emergency Broadcast Sys¬ 
tem (EBS); Correction 

Released: January 12,1977. 

In the matter of revision of Parts 1 and 
73 of the Commission’s rules to update 
and clarify the rules governing the 
Emergency Broadcast 8ystem <EBS). 

The amendments to I 73.582, adopted 
November 16. 1976 (FCC 76-1053. Mimeo 
43062). concerning the logging of EBS 
system teste and which would become 
effective on February 1. 1977. do not 
agree in paragraph sequence numbering 
with amendments subsequently adopted 
on December 14. 1976 (FCC 76-1144, 
Miraeo 43096) revising 9 73.582 which 
will become effective January 27, 1977. 
Therefore. Instruction 8 of Appendix of 
the Order adopted November 16. 1976 
(FCC 76-1053) should read as follows: 

8. In 5 73 582. new subparagraph (5) is 
added to paragraph <b) to read as 
follows: 

| 73.582 Program log. 

• • • • • 

(b) • • • 

(5) For Emergency Broadcast System 
Operations. An entry for teste of the 

FEDERAL I 


EBS procedures pursuant to the require¬ 
ments of Subpart O of this Part and the 
appropriate station checklist, unless such 
entries are consistently made in the sta¬ 
tion operating log. 

• • • • • 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretory. 

[FR Doc.77-1515 Filed 1-17-77:8:45 ami 
| FCC 77-8] 

PART 15—RADIO FREQUENCY DEVICES 

Deletion of Certain Obsolete Sections 
and Reporting Requirements; Order 

Adopted: January 4.1977. 

Released: January 11.1977. 

By the Commission: Commissioner Lee 
absent. 

In the matter of amendment of Part 15 
to delete certain obsolete sections and re¬ 
porting requirements. 

1. These amendments to Part 15 of the 
Commission's rules and regulations are 
editorial in nature and arc made pur¬ 
suant to the Commission’s policy of up¬ 
dating and simplifying the rules. 

2. Parte of § 15 68 ((a), (c) and (d) 
(2)) are being deleted; they contain re¬ 
porting requirements and dates for com¬ 
pliance with technical requirements 
which by their own terms have become 
obsolete and may be deleted as no longer 
required. 

3. Tills action Is purely editorial and. 
therefore, may be taken without com¬ 
pliance with the requirements of 5 USC 
553. 

g 15.68 f Amcntlrd] 

4. Accordingly , it is ordered , effective 
January 19. 1977. pursuant to the au¬ 
thority contained in sections 40) and 
303 (r) of tho Communications Act of 
1934. as amended. That paragraphs (a) 
and (c) and subparagraph (d)(2) of 
I 15.68 of Part 15 of the FCC Rules are 
hereby deleted, and the word [Reserved! 
inserted in lieu thereof. 

(8*c*. 4. 303. 48 8 tat., as amended, 1066, 1082: 
47 U-9.C. 154. 303 ) 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

|FR Doc 77-1514 Filed 1-17-77:8:45 im| 


p AR T 76—CABLE TELEVISION SERVICES 

Altering of Cable Television Reporting 
Requirements; Correction 

Released: January 12. 1977. 

In the matter of amendment of Part 
76 of the Commission’s rules and regu¬ 
lations to alter cable television report¬ 
ing requirements. 

The Order in the above-cantloned 
matter released December 7. 1976, (FCC 
76-1110) is corrected by changing Ap¬ 
pendix A. third line from the top of the 
third column on pace 53996— 

Prom: “Data, which shall be returned 
within 60” 
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To: “Data, which shall be returned 
within 90”. 

Federal Communications 
Commission, 

Vincent J. Mullens, 

Secretary. 

[FR Doc.77-1516 Filed l-17-77;8:45 am] 


l Docket No. 20808. RM-2075; FCC 77-71 

PART 87—AVIATION SERVICES 
Right Test Stations 

Adopted: January 4,1977. 

Released: January 12,1977. 

In the matter of amendment of Part 
87 to provide technical standards for te¬ 
lemetry transmitters In the frequency 
band 1435-1535 mHz employed in flight 
test stations. 

1. A Notice of Proposed Rule Making 
in the above-captioncd matter was re¬ 
leased on July 29,1976. and was published 
in the Federal Register on August 2. 
1976 (41 FR 32242). The dates for filing 
comments and reply comments have 
passed. 

2. The Notice of Proposed Rule Mak¬ 
ing was issued in response to a petition 
(RM-2075) filed by the Aerospace and 
Fl ight Test Radio Coordinating Council 
(AFTRCC). The petitioner requested 
that the technical standards applicable 
to FM transmitters used for telemetry 
purposes In the 1435-1535 mHz band be 
amended to increase the frequency uti¬ 
lization of this portion of the frequency 
spectrum. 

3. The 1435-1535 mHz telemetry band 
is shared between Government and non- 
Govemment users. In its petition, 
AFTRCC pointed out that the Commis¬ 
sion and the Office of Telecommunica¬ 
tions Policy (OTP), which grants the 
authorizations for the government users, 
have applied different technical stand¬ 
ards to govern the operation of equip- 
ment used in flight test stations 
AFTRCC stated that the existence of 
such dual technical standards makes ef¬ 
ficient use of the spectrum difficult and 
engenders administrative coordination 
problems between the Government and 
non-Government users of this spectrum 
Accordingly, it was requested that the 
Commission adopt technical standards 
similar to those developed by OTP to 
govern equipment used in the 1435-1535 
mHz telemetry band. 

4. The only comments received were 
filed by AFTRCC in which they fully sup¬ 
ported the Commission's proposa l in t his 
proceeding. In their comments. AFTRCC 
also pointed out two relatively minor 
typographical errors In the proposed new 
rules as set forth in the Notice. The ap¬ 
propriate rule sections have been edi¬ 
torially amended, as indicated in the at¬ 
tached Appendix. No reply comments 
were filed. 

5. The Commission recognizes the need 
for uniform technical standards to en¬ 
able more efficient use of this portion of 
the spectrum, and to prevent passible in¬ 
terference between the Government and 
non-Oovemment flight test stations. Ac¬ 
cordingly, it is ordered . That under the 
authority contained in sections 4(1). 303 
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ib>. (c). and (r) of the Communications 
Act of 1934. as amended. Part 87 of the 
Commission's rules is amended, as set 
forth below, effective February 17. 1977. 

8 . It It further ordered , That this pro¬ 
ceeding Is terminated. 

(decs. 4. 303. 48 Stat., an amended. 1006, 

1083; 47 U.S.C. 154, 303.) 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

Part 87 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 87.67(b) Is amended by add¬ 
ing a new “class of emission" to the 
table and a new footnote 8 to read as 

follows: 

§ 87.67 Types of rmi**ion. 

• • • t 9 

<b> • • • 


Aathivtod bandwidth 

C1m» of Rmkdoo - ——■ — - - ■ 

»*ui«km draJgnalnr IMnir At>ov« Frrqttency 
80 Mill 40 M1U dATUUan 


• • • • • 

.- (U - CD - 


• Tu»? nnUiortad bamhrfdUi U tquiU to the neoMMary 
Uiwtwldth lor Cnvqaoocy modulated tmnrmitter* twed 
in flight test >tolioiu operating In Uw 1434-1838 MHz 
hwul. The neoeemry bandwidth thall lio computed in 
accordant* with pi. 2 of this chapter. 


2. In i 87.71, paragraphs (a) (1) and 
<3) arc amended, and (a) (4) and (5) 
are added to read as follows: 

§ 87.71 Emimion lira tin! ion*. 

(a) • • • 

(1) When using transmissions other 
than single sideband <3A3A, 3A3H. 
3A3J) . or authorized frequency modula¬ 
tion <F9) In the frequency band 1435- 

1535 MHz: 

9 • • • • 

<3> On any frequency removed from 
the assigned frequency by more than 250 
percent of the authorized bandwidth ex¬ 
cept for FM telemetry transmitters In 
the 1435-1535 MHz band: 

(4) 1 When using frequency modulated 
tninsmls&lons (F9> for telemetry at flight 
test stations In the 1435-1535 MHz fre¬ 
quency band with an authorized band¬ 
width equal to or less than 1 MHz: 

<i) On any frequencies removed from 
the assigned frequency by more than 100 
percent of the authorized bandwidth up 
to and Including 100 percent of the au¬ 
thorized bandwidth plus 0.5 MHz: at 
least 60 decibels or 25 decibels below a 
milliwatt, whichever is greater, when 
measured In a 3 kHz bandwidth. 

ill) On any frequencies removed from 
the assigned frequency by more than 100 
Percent of the authorized bandwidth plus 
0- r> MHz: at least 55 plus 10 log,, (mean 
Power output In watts) decibels when 
measured In a 3 kHz bandwidth. 


(5) 1 When using frequency modulated 
transmission <F9) for telemetry at flight 
test stations in the 1435-1535 MHz fre¬ 
quency band with an authorized band¬ 
width greater than 1 MHz: 

(1) On any frequencies removed from 
the assigned frequency by more than 50 
percent of the authorized bandwidth 
plus 0.5 MHz up to and Including 50 per¬ 
cent of the authorized bandwidth plus 
1.0 MHz; at least 60 decibels or 25 
decibels below a milliwatt, whichever is 
greater, when measured In a 3 kHz band¬ 
width. 

(ID On any frequencies removed from 
the assigned frequency by 50 percent of 
the authorized bandwidth plus 1.0 MHz: 
at least 55 plus 10 log M (mean output 
power in watts) measured In a 3 kHz 
bandwidth. 


(PH Doc.77-1400 Piled 1-17-77:8:45 am] 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTE* A—GENERAL RULES AND 
REGULATIONS 

(Service Order No, 1254, Amdl. 11 

PART 1033—CAR SERVICE 

Vermont Northern Railroad Company Au¬ 
thorized to Operate Over Tracks Owned 
by State of Vermont and Formerty 
Operated by St. Johnsbury & Lamoille 
County Railroad 

At a Session of the Interstate Com¬ 
merce Commission. Railroad 8ervlce 
Board, held In Washington, D.C., on the 
12th day of January. 1977. 

Upon further consideration of Service 
Order No. 1254 (41 FR 48122), and good 
cause appearing therefor: 

It is ordered, That: f 1033.1254 (Serv¬ 
ice Order Mo. 1254 Vermont Northern 
Railroad Company authorized to oper¬ 
ate over tracks owned by State of Ver¬ 
mont and formerly operated by 8t* 
Johnsbury & Lamoille County Railroad) 
be. and it Is hereby, amended by substi¬ 
tuting the following paragraph (f) for 
paragraph (f) thereof: 

§ 1033.1234 Service Order No. 1254. 

9 9 • • • 

(f) Expiration date. The provisions of 
this order shall expire at 11:59 pjn., 
June 30. 1977, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 


Effective date: This amendment shall 
become effective at 11:59 pjn., January 
15. 1977. 

(Sec*. 1. 12, 16. and 17(2). 24 Stat. 370. 383. 
384. a* amended; 40 U.8.C. 1. 12. 15. and 17 
(2). Interprets or applies Secs. 1(10-17). 15 
(4). and 17(2). 40 SUt. 101. a* amended. 54 
Stat. Oil; 40 U.8.C. 1(10-17), 15(4), and 
17(2).) 


1 The requirement* of paragraph* (a)(4) 
and (a)(6) of this section shall apply to 
transmitters type accepted after January 1. 
1077, and to all transmitters first installed 
after January 1, 1083. 


It is further ordered , That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car hire 
agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association: and that 
notice of this amendment bo given to 
the general public by depositing a copy 
In the Office of the Secretary of the 
Commission at Washington. D.C., and by 
filing it with tile Director, Office of the 
Federal Register. 

4*999 

By the Commission. Railroad Service 
Board, members Joel E. Bums. Lewis R. 
Teeple, and Thomas J. Byrne. 

Robert L. Oswald. 

Secretary. 

(FR Doc.77 1584 Piled l-17-77;8:45 am] 


(Service Order No. 1200. Arndt. 5] 

PART 1033—CAR SERVICE 

Missouri Pacific Railroad Company Au* 
thorized to Operate Over Tracks of Union 
Pacific Railroad Co. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D.C., on the 
12th day of January. 1977. 

Upon further consideration of Sendee 
Order No. 1200 (39 FR 38103. 40 FR 
2990. 30268. and 41 FR 2644 and 29387). 
and good cause appearing therefor: 

It is ordered. That: 3 1033.1200 (Sero- 
icc Order Mo. 1200. Missouri Pacific Rail¬ 
road Company authorized to operate 
over tracks of Union Pacific Railroad 
Co.), be, and It Is hereby, amended by 
substituting the following paragraph (d) 
for paragraph (d) thereof: 

§ 1033.1200 Service Onlcr No. 1200. 


(d) Expiration date. The provisions of 
this order shall expire at 11:59 p.m.. June 
15. 1977. unless otherwise modified, 

changed or suspended by order of this 
Commission. 


Effective date: This amendment shall 
become effective at 11:59 pjn„ January 
15. 1977. 

(Secs. 1. 12, 15. and 17(2). 24 8Ut. 379. 383. 
384, a* amended; 49 UJ5.C. 1, 12. 15, and 17 
(2). Interprets or applies Sec*. 1 (10-17). 16 
(4). and 17(2). 40 Stat. 101, as amended. 54 
Stat. 911; 49 US C. 1(10-17), 15(4), and 17 
( 8 ).) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy In the 
Office of the Secretary of the Commis¬ 
sion at Washington. D.C., and by filing it 
with the Director, Office of the Federal 
Register. 
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By the Commission. Hail road Service 

Board, members Joel E. Bums, Lewis R. 
Teeple and Thomas J. Byrne. 

Robert L. Oswald. 

Secretary . 

{PR Doc.77 1586 Piled l-17-77;8:45 am] 


{Service Order No. 1225, Amdl 2) 

PART 1033 —CAR SERVICE 

Chicago. Milwaukee. St. Paul and Pacific 
Railroad Company Authorized to Op¬ 
erate Over Tracks of Chicago and North 
Western Transportation Co. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington. D.C., on the 
12th day of January. 1977. 

Upon further consideration of Service 
Order No. 1226 <49 FR 59598: 41 FR 
27728 > and good cause appearing there¬ 
for: 

It is ordered. That: 4 1033.1226 (Serv¬ 
ice Order No. 1226 Chicago, Milwaukee. 
St. Paul and Pacific Railroad Company 
authorized to operate over tracks of Chi¬ 
cago and North Western Transportation 
Co.) be. and it Is hereby, amended by 
substituting the following paragraph <e) 
for paragraph (e) thereof: 

§ 1033.1226 Service Order No. 1226. 

<e) Expiration date. The provisions of 
this order shall expire at 11:59 pjn.. 
June 15. 1977, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

• • • • • 

Effective date: This amendment shall 
become effective at 11:59 pjn.. January 
15, 1977. 

(8e«L 1, 12, 15. and 17(2). 24 8Ut. 379. 383, 
384, M amended; 49 U.8.C. 1,12.15. and 17(2). 
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Interprets or sppUcm Bee*. 1(10-17). 15<4|. 
snd 17(2). 40 StAt. 101. as amended. 54 Stat 
911; 49 U.S.C. 1(10-17). 15(4). and 17(2).) 

It is farther ordered. T7uU a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association: and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington. D C., and by 
filing it with the Director, Office of the 
Federal Register, 

• • • • • 

By tile Commission, Railroad Service 
Board, members Joel E. Bums. Lewis R. 
Teeple and Thomas J. Byrne. 

Robert L. Oswald. 

Secretary. 

|PH Doc.77-1586 Filed 117 -77;8:45 am) 


|8ervlce Order No. 1231, Arndt. No. 3| 

PART 1033— CAR SERVICE 

Consolidated Rail Corporation Authorized 
To Operate Over Tracks of Louisville and 
Nashville Railroad Co. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad 8ervlce 
Board held in Washington, D.C., on the 
12th day of January. 1977. 

Upon further consideration of Service 
Order No. 1231, (41 FR 8480. 15414 and 
27729), and good cause appearing there¬ 
fore: 

It is ordered. That: { 1033.1231 (Serv¬ 
ice Order No. 1231 Consolidated Rail 
Corporation authorized to operate over 


tracks of Louisville and Nashville Rail¬ 
road Co.) be, and it is hereby, amended 
by substituting the following paragraph 
(t) for paragraph <f) thereof. 

§ 1033.123) Service Order N«i. 1231. 

• • • • • 

cf i Expiration date: The provision: of 
this order shall expire at 11:59 p.m, 
June 30, 1977, unless otherwise modifi d 
changed, or suspended by order of this 
Commission. 

• • • • • 

Effective date: This amendment shall 
become effective at 11:59 p m.. January 
15.1977. 

(Sectk 1. 12, 15. and 17(2). 24 8t*t. 379. 38S. 
384. as amended; 49 CJ-8.C. 1, 12, 15, and 
17(2). Interprets or applies Sees. 1(10-17), 
15(4), and 17(2), 40 Stat. 101, as amended 
54 8tat. 911; 49 XJB.C. 1(10-17), 15(4) and 
17(2).) 

It is further ordered. That a cop> of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all raUro.uls 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association: and that no¬ 
tice of this amendment be given to the 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by fil¬ 
ing It with the Director. Office of the 
Federal Register. 

By the Commission. Railroad 8enuc 
Board, members Joel E. Burns. Lewis R 
Teeple and Thomas J. Byrne- 

Robert L. Oswald, 
Secretary 

|PR Doc.77-1587 Filed 1-17-77,8:45 *m| 
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This section of tho FEDERAL REGISTER centals notices to the public of tho proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

PUBLIC INFORMATION AND RIGHT TO 
PRIVACY 

Availability of Information 

Notice Is hereby given, that the Soil 
Conservation Service i8C8> proposes to 
revise 7 CFR VI. Part 661 (38 FR 3293). 

Part 661 is being redesignated as “Pub¬ 
lic Information and Right to Privacy” 
with two Subparts: A—Availability of 
Materials and Records and B—Right to 
Privacy. 

Interested persons are Invited to par¬ 
ticipate In the proposed regulations 
ciiange by submitting written data, views, 
or arguments as they may desire. Com¬ 
ments should Identify the regulatory 
docket or notice number and may be sub¬ 
mitted to the Deputy Administrator for 
Administration. Soil Conservation Serv¬ 
ice. U.S. Department of Agriculture, 
Washington, D.C. 20250. All communica¬ 
tions received by April 18. 1977 will be 
considered by the Deputy Administrator 
for Administration before taking any ac¬ 
tion on the proposed rule. The proposal 
contained in this notice may be changed 
due to comments received. All comments 
mj omitted will be mode available, both 
before and after the closing date for com¬ 
ments, for examination by Interested 
persons. 

Dated: January 12.1977. 

R. M. Davis, 

AcfmJnfefrafor. 

Soil Conservation Service . 

Part 661 of Title 7 Is proposed to be re¬ 
vised as follows: 

Subpart A—-Availability of Record* and Matarials 

Sec. 

Ml.I Oeneral. 

Ml.2 Public access and copying. 

MU Request for records. 

Mi 4 Appeals. 

Ml.5 Exempt records. 

Subpart 0—Right to Privacy 

Ml.6 General. 

Appendix: Availability of Information. 

AuTHoerrr: 8 U.S.C. M2. 552a: 7 CFR 1.1- 
1 18,1.110-1.123. 

Subpart A—Availability of Records and 
Materials 

8 661.1 General. 

This part Is issued in accordance with 
the regulatio ns of the Secretary of Ag¬ 
riculture at 7 CFR 1.1-1 16 Implementing 
tlie Freedom of Information Act (5 U.8.C. 
522). The Secretary's regulations, as im¬ 
plemented by the regulations In this part 
Kovern the availability to the public of 


records of the Soil Conservation Service 
(SCS> and the records for which the 
Boll Conservation Service (SCS) has cus¬ 
todial responsibility. 

g 661.2 Publir acre*** and copying. 

SCS will make available for public in¬ 
spection and copying those materials 
covered by 5 U.S.C. 552(a) (2) as set out 
in the Secretary’s regulations. Indexes 
of such materials will be published on 
a quarterly basis as required. 

g 661.3 RequrxU for record?. 

Requests for records under 5 U.8.C. 
552(a) (2) will be made In accordance 
with 7 CFR 1.3(a). The titles and mailing 
addresses of the official* In SCS author¬ 
ized to receive requests for records are 
shown In Appendix A of this subpart. Au¬ 
thority is hereby delegated to these offi¬ 
cials to make determinations regar ding 
such requests in accordance with 7 CFR 
1.4(c). 

g 661.4 Appeals. 

Any person whose request for records 
above is denied shall have the right to 
appeal that denial In accordance with 
7 CFR 1.3(e). All appeals shall be ad¬ 
dressed to: Administrator. Soil Conser¬ 
vation Service, U.8. Department of Agri¬ 
culture, Washington. D.C. 20250. 

§ 661.3 Exempt record**. 

To the maximum extent permitted by 
5 U.S.C. 552(b) (4) the Soil Conservation 
Service will wltlihold the following rec¬ 
ords: (1> conservation plans including 
those which support cost share contracts, 
(2) Inventories and evaluations. (3) any 
recorded information which shows scope 
of a farm operation or other enterprises 
Including boundaries and economic data 
collected during the planning process 
and (4) economic data collected from In¬ 
dividuals which is used for evaluation 
of watershed. RC&D and other projects. 

Subpart B—Right to Privacy 

§ 661.6 General. 

SCS implementation of the Privacy Act 
of 1974, 5 U.S.C. 552a are the regulations 
of the Secretary set forth In 7 CFR 1.110- 
1.123. 

Appendix A—Avauabujtt or Information 

Tho following regulation* pertaining to 
tho availability of information are published 
in accordance with tho requirement* and 
pursuant to the authority of flection* 552. 
659 of Title 5, United 8Utes Code. 

acotrisT roe examination o* corr or 
axcoens 

General. Request for examination and 
copying of a record or for copies of records 
shall be made to the Deputy Administrator 


for Administration. Soil Conservation Serv¬ 
ice, U.a Deparment of Agriculture. Wash¬ 
ington. D.C.. or to the State Conservationlht 
in any of the listed State Offices. 

SOIL COKSVIlVATXON S CTV trt; STATE OFFICE 
LOCATION 

State Conservationist, Wright Bldg* 138 
South Oay 8t.. PO Box 311, Auburn. Ala. 
35830. 

State Conservationist, Suite 129 Professional 
Bldg.. 2221 Bast Northern Lights Blvd.. 
Anchorage. Alaska 09504. 

State Conservationist, 230 North 1st Art., 
3008 Federal Bldg., Phoenix. Art*. 85025. 
State Conservationist, Federal Bldg.. Room 
6029. 700 West Capitol St., P.O. Box 2323. 
Little Rock. Ark. 72203. 

State Conservationist. 2828 Chiles Rd . Davis, 
Calif. 95010. 

State Conservationist, Room 313, 2490 West 
26th Ave. P.O. Box 17107, Denver. Colo. 
80217. 

8tale Conservationist. Mansfield Professional 
Park, Route 44A. 8tomi. Conn 06268. 

State Conservationist. Treadway Towers, 
Suite 2-4, 9 East Loockcrman St.. Dover. 
Del. 19901. 

State Conservationist, Federal Bldg.. P.O. 

Box 1208. Oatnesvllle. Fla. 32601. 

8tate Conservationist, Federal Bldg . 355 East 
Hancock Ave.. P.O. Box 832, Athens, Oa. 
30601. 

SUte Conservation 1st. Alexander Young 
Bldg., Room 440, Honolulu. Hawaii 96813. 
State Conservationist, Room 345. 304 North 
8th St.. Boise, Idaho 83702. 

State Conservationist, Federal Bldg., 200 West 
Church 8t., P.O, Box 678, Champaign. Ill. 
61820. 

State Conservationist. Atkinson Square-West 
Suite 2200, 5610 Crawfordsvllle Rd . In¬ 
dianapolis, Ind. 46224. 

State Conservationist, 823 Federal Bldg., 210 
Walnut St* Des Moines, Iowa 50309. 

8t*te Conservationist, 760 8outh Broadway. 

P.O. Box 600, Sallna. Kans. 67401. 

State Conservationist. 333 W'allcr Ave.. Lex¬ 
ington, Ky. 40504. 

State Conservationist, 3737 Government St. 

P.O. Box 1630, Alexandria, La. 71301. 
State Conservation^!, USDA Bldg.. Univer¬ 
sity of Maine, Orono. Maine 04473. 

SUte Conservationist. Hartwtck Bldg., Room 
522. 4321 Hartwlck Rd . College Park. Md 
20740. 

SUte Conservationist, 29 Cottage St,. Am¬ 
herst. Mam. 01002. 

SUte Conservationist. 1405 South Harrison 
Rd . East Lansing, Mich 48823 
State ConservationUt. 200 Federal Bldg, and 
UA Courthouse. 316 North Robert St.. St. 
Paul, Minn. 55101. 

SUte Conservationist. Milner Bldg.. Room 
600. P.O. Box 610. Jackson. Mlsa 39205. 
SUte Conservationist. Parkade Plaza Shop¬ 
ping Center (terrace level), P.O. Box 459. 
Columbia, Mo. 65201. 

SUte Conservationist. Federal Bklg., P.O. 

Box 970. Bozeman, Mont. 59715, 

Bute Conservationist. Federal Bldg -UJ9. 
Courthouse, Room 345. Lincoln. Nebr. 
68508. 

SUte ConservatlonUt, U8. Post Office Bldg., 
P.O. Box 4850, Reno. Nev. 89505. 
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hUilo Con-MTVAtionifit, Federal Bldg.. Dur¬ 
ham. N H. 03324 

State Conservationist, 1370 Hamilton 8t.« 

P.O. Box 219. Somerset. N J. 08873. 

State Conservationist. 617 Gold Avenue. 8W., 
P.O. Box 2007. Albuquerque. N. M 87103. 
State Conservation 1st. 100 South Clinton St, 
No. 771, Syracuse. N.Y. 13202. 

State ConaervaUonlat. Federal Office Bldg., 
Fifth Floor—P.O. Box 27307 Raleigh, N.G, 
27811. 

State Conservation Ut. Federal Bldg . P.O. 

Box 1468, Bismarck. N D 68601. 

State Conservationist. 311 Old Federal Bldg., 
3d and State 8t.. Columbus, Ohio 43215. 
state Conservationist. Agriculture Center 
Building, Farm and Bromley Street, Still¬ 
water, Oklahoma 74074 

State Conservationist. Federal Building, 1220 
8.W 3d Avenue, Portland. Oregon 97204. 
State Conservationist, Federal Bldg., and 
Courthouse, Box 985. Federal Square Sta¬ 
tion. Harrisburg, Pennsylvania 17108. 
Director 8C8 USD A, Caribbean Area. Room 
633 Federal Building. Chard on Avenue, 
Hato Rejr, Puerto Rico 00918. 

State Conservationist, 222 Quaker Lane. West 
Warwick. Rhode Inland 02893. 

8tatc Conservationist. 210 Btoneridge Drive. 

Columbia, South Carolina 29210. 

State Conservationist. 239 Wisconsin Avenue. 
8.W., P.O. Box 1357. Huron, 8outh Dakota 
67360. 

State Conservationist. 561 US. Court House. 

Nashville. Tennessee 37203. 

State Conservationist. W. R. Poage Federal 
Bldg . 101 8outh Main 8t, P.O. Box 648, 
Temple, Tex. 76602. 

State Conservation^, 4012 Federal Building. 
125 8. State Street, Salt Lake City. Utah 
84138 

State Conservationist, Burlington Square, 
Suite 206. Burlington. Vermont 06401. 

State Conservationist. Federal Building, Rm. 
9201, 400 N 8th Street, P.O. Box 10026, 
Richmond, Virginia 23240 
Slate Conservationist, 360 VS. Courthouse. 
W. 920 Riverside Avenue, Spokane, Wash¬ 
ington 99201. 

State Conservationist, 75 High Street P.O. 

Box 865. Morgantown. West Virginia 26606. 
Bute Conservationist, 4601 Hammeraley 
Road. P.O Box 4248. Madison. Wisconsin 
63711. 

State Conservationist. Federal Office Build¬ 
ing, P.O. Box 2440. Casper. Wyoming 82601. 

Only those matters pertaining to the 
particular State and matters of general 
application will be available in each State 
Office. 

|FR Doc.77-1464 Filed 1-17-77;8:45 ami 

SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts T39. 240, 270. 275 ] 

| Release No* * 33-6798. 34-13161. 1C 9601. 
IA 565; File No. 87-660] 

DISCLOSURE OF BROKERAGE PLACE¬ 
MENT PRACTICES BY INVESTMENT 
MANAGERS 

Extension of Comment Period 

The Securities and Exchange Com¬ 
mission today, in response to requests 
from interested parties, extended the 
comment period on its proposed rules 
which would require registered invest¬ 
ment companies, some other issuers, and 
certain registered investment advisers to 
make disclosures to Investors about bro¬ 
kerage placement practices and policies, 


including the use of brokerage commis¬ 
sions to purchase research services (Re¬ 
lease No. 33-5772, November 30, 1976 
(41 FR 53366 <1976))). The Commission 
believes that an extension from Janu¬ 
ary 13. 1977 to February 14, 1977 is ap¬ 
propriate in view of the significance of 
the proposals. 

Accordingly, all interested persons are 
Invited to submit their views and com¬ 
ments on the above proposals in tripli¬ 
cate to George A. Fitzsimmons, Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. on or 
before February 14. 1977. Such comments 
should refer to File No. 87-660, and will 
be available for public inspection. 

By the Commission. 

George A. Fitzsimmons, 

Secretory. 

January 12, 1977. 

|PR Doc.77-1603: Piled 1 17-77,8:45 am| 


[ 17 CFR Part 240 ] 

|Relea*e No. 34-13149; Pile No. 87 8131 

BROKERS AND DEALERS 

Records Regarding Benefi :lal Ownership of 

Accounts; Further Notice as to Proposed 

Rulemaking 

In Securities Exchange Act Release 
No. 12055 (Jan. 27. 1976). 1 the Commis¬ 
sion proposed for public comment an 
amendment to Securities Exchange Act 
Rule 17a-3(a)<9>/ That Rule currently 
requires brokers and dealers to main¬ 
tain, with respect to each of their ac¬ 
counts. records containing, among other 
things, the name and address of the ben¬ 
eficial owner of the account. In the case 
of a Joint account or a corporate ac¬ 
count. however, the Rule requires only 
that those records be kept in respect of 
the person or persons authorized to 
transact business for the account. The 
amendment to Rule 17a-3<a)<9) would 
require that, in the case of a joint ac¬ 
count or an account of a person other 
than a natural person, brokers and deal¬ 
ers need maintain only a record as to the 
person or persons authorized to transact 
business for such account (rather than 
the name and address of the beneficial 
owner or owners) if such authorized per¬ 
sons undertake to furnish, at the Com¬ 
mission's request, the name and address 
of each beneficial owner of the account. 

After careful consideration of the 
comments received, which are discussed 
below, the Commission has determined 
to publish a synopsis of its proposed ad¬ 
ministrative approach to the amend¬ 
ment to Rule 17a-3(a) (9). The Commis¬ 
sion is adopting that course before tak¬ 
ing action on the amendment because, 
among other things, the objections of 
certain commentators indicate that they 
do not understand fully the rationale 
underlying the proposed amendment 
and the method by which the Commis¬ 
sion anticipates limiting its use of the 


»41 FR 8076 (Feb. 24. 1976), 
• 17 CFR 240 17a 3(a) (9). 


amended Rule in order to proteot legiti¬ 
mate interests in the confidentiality of 
financial information, as discussed be¬ 
low. 4 

Background 

The Department of the Treasury, in 
its recently published "Report on For¬ 
eign Portfolio Investment in the United 
States/** provided comprehensive data 
on foreign portfolio Investment in the 
United States and Important background 
information for the problems addressed 
by the proposed amendment to Rule 17a- 
3(a)(9). The "Treasury Report'' Indi¬ 
cates that foreign portfolio investmnu 
in stocks of United States corporations 
had a calculated value of $43.9 billion us 
of March 31. 1976, reflecting estimated 
net purchases of almost $6 billion sln< c 
December 31, 1974/ and a pattern of 
sizeable net foreign portfolio investment 
since 1968/ Foreign ownership os a per¬ 
centage of outstanding voting stock of 
the 200 largest companies averaged 4 1 
percent: for 327 of the companies sur¬ 
veyed. however, foreign ownership ex¬ 
ceeded 10 percent of the outstanding vot¬ 
ing stock. More than half of reported for¬ 
eign portfolio investment in stocks 
appears to be held by bonks, brokers and 
nominees/ 

The reasons given for foreign portfolio 
investment in the United States include 
expectations of capital gains, the relative 
economic and political stability of the 
United States, the range of investment 
choice and the size, liquidity, organ to- 


* The Administrative Conference of the 
United State* ha* recommended that indi¬ 
vidual federal agcncica corudder, In the con¬ 
text of particular rulemaking proceeding 
whether or not to provide procedural pro¬ 
tect! ana beyond theme embodied In the no¬ 
tice-anil-comment process of the Admirns- 
tratlve Procedure Act's rulemaking provision. 
5 U-S.C, 563. •'Procedure* for The Adoption 
of Rules of Oeneral Applicability," "Rec¬ 
ommendation No. 72-6 of The Administra¬ 
tive Conference of The United State*. M l 
CFK 305.72-6. The Commission believes that 
an expansion of the customary rulemaking 
prooeos In this cone la particularly appropri¬ 
ate in light of that recommendation. 

♦United BUte* Treasury Deportment, Re¬ 
port to the Congress on Foreign Portfolio In¬ 
vestment in the United Staten'* (1976), sub¬ 
mitted pursuant to the Foreign Investment 
Study Act of 1974. Pub. L. No. 93-479 <the 
"Treasury Report"). 

-For this purpose, the "Treasury Report 
indicates, "foreign portfolio Investment" in¬ 
clude* portfolio Investment* of U£. nations’-* 
residing abroad <wbo are identided as hold¬ 
ing 82.2 billion In stocks) and excludes port¬ 
folio investments of foreign national* resid¬ 
ing in the United States. 

• "The most notable characteristic of for¬ 
eign portfolio investment in the US. 1* it* 
relatively recent rapid growth." Treasury Re¬ 
port, Appendix F. at 6. 

’See note 22 infra. Twelve countries ac¬ 
counted for 90 percent of foreign private 
holdings of voting stock, and five countries— 
Switzerland. Canada, the United Kingdom, 
the Netherlands and France—accounted for 
more than 75 percent of the total foreign 
private holdings. Treasury Report, at 10. 
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tion. regulation • and efficiency of United 
States capital markets. While most for¬ 
eign Investors view positively the effi¬ 
ciency of United States capital markets— 
that Is. the extent to which material 
financial information is available to the 
United States markets and is promptly 
reflected in stock prices so that sys¬ 
tematic profits based on inside informa¬ 
tion are not available to Insiders, some 
investors believe that the efficiency of 
United States markets is a disincentive 
to investing. Those latter investors indi¬ 
cated a predilection for opportunities to 
manipulate, stating that they "can make 
good profits only on markets where 
manipulation Is common." • 

The great majority of Investors in the 
United States markets, both U.S. resi¬ 
dents and non-U.S. residents, base their 
decision to invest through those markets 
on a perception that they operate in a 
fair and orderly manner.** To the extent 
that any significant part of the activities 
in those markets is thought to be immune 
from scrutiny and therefore a potential 
haven for manipulation or other abuses. 
Investor confidence can be undermined 
and the attractiveness of United States 
markets to investors diminished. Since 
the Securities Exchange Act of 1934 11 
requires that Commission regulation and 
control of transactions in securities be 
reasonably complete and effective, the 
Commission's regulatory program must 
be adapted and reformulated as neces¬ 
sary or appropriate to reflect shifting 
trends and patterns in the securities 
markets and the growth of foreign port¬ 
folio Investment and foreign securities 
transactions. 

Currently, the Commission relies al¬ 
most exclusively upon Its subpoena pow¬ 
ers” to obtain information In circum¬ 
stances where there are indications of 
possible violations of the federal secu¬ 
rities laws. That reliance limits the com¬ 
pleteness and effectiveness of the Com¬ 
mission's regulation of transactions in se¬ 
curities as commonly conducted upon se¬ 
curities exchanges and the over-the- 
counter market since the Commission 
may only require the attendance of wit¬ 
nesses or their production of records 
“from any place in the United States." 
and the Commission has not required in 
all instances that relevant records be 
kept in the United States. 


* The Treasury Report Illustrated by a ref¬ 
erence to the financial collapse of the 106 
complex the Importance attached to regula- 
tk>n. While that collapse did not technically 
Involve a registered Investment company 
4 regulated under the Investment Company 
Act of 1940. 15 US.C. 60a-1 et seq). the 
Treasury Report notes that US. mutual fund 
business overseas was brought to a standstill. 

* Treasury Report, at 22 
See. eg . id. at 21. 

! 15 US.C. 78a et seq. (the "Act"). 

The Commission may require the attend¬ 
ance of witnesses and the production of rec¬ 
ord* In situations where It bellevee. among 
other things, that there may have been a vi¬ 
olation of the federal securities laws. See. 
•g. section 19 of the Securities Act of 1933. 
16 US.C. 77s; section 21(a) of tho Act. 15 
tfsc. 78u(a). 


The limitations on the subpoena power 
reflect long-standing principles of inter¬ 
national law and comity, international 
law distinguishes between jurisdiction to 
prescribe a rule of law and jurisdiction to 
enforce the rule” For example, it is 
within the jurisdiction of the United 
States to prescribe that it is illegal to use 
the Jurisdictional means (interstate com¬ 
merce. the mails, or any facility of a 
national securities exchange) to engage 
in a course of conduct which operates as 
a fraud in connection with the purchase 
and sale of securities. 1 ' It may, however, 
be difficult for the United States to en¬ 
force that prescription in particular cir¬ 
cumstances; even in the case of a citizen 
who resides outside the United States, 
the cooperation of the authorities of the 
jurisdiction of residence may be neces¬ 
sary to enforce compliance. And a for¬ 
eign state is not required by interna¬ 
tional law to give effect to United States 
law so long as its refusal is not arbitrary 
under accepted conflict-of-law princi¬ 
ples. 1 * * Those principles apply a fortiori 
to action, e.g., the issuance of a subpoena, 
to determine whether a violation has in 
fact occurred, and. thus, the courts of 
another country may in some cases 
choose not to enforce subpoenas issued 
by United States authorities. In other 
cases, foreign courts may make distinc¬ 
tions. based on their own legal tradi¬ 
tions” between subpoenas Issued by 


“See. eg.. Restatement (2d). •'Foreign Re¬ 
lations Law of the United States." section 6 
(1965). 

u See "Arthur Upper Corp v SEC.-F. 

24-" (Slip Op. Doc. No. 76-4076. (2d Clr.. 

Dec. 10. 1976)); "ITT v. Vencap Ltd." 519 F. 
2d 1001 (2d Clr. 1975); snd "Schocnbaum v. 
Firstbrook/* 405 F. 24 200. (2d Clr 1968), 
modified In other respects, 405 F. 2d 215 (en 
banc), cert, denied. 395 US, 906 (1969). 8ee 
also Restatement (2d), "Foreign Relations 
Law of the United States/* sections 17. 18 
(1965). 

“Restatement (2d). "Foreign Relations 
Law of the United 8tales," section 9 (1965). 

“ Requests by other governments for Judi¬ 
cial assistance are normally considered under 
the provisions of an applicable treaty. Under 
the Treaty between the United 8 UUb and 
Switzerland on Mutual Assistance In Crim¬ 
inal Matters (May 25. 1973. 12 "Inti Legal 
Materials'* 916). which takes effect in 1977. a 
provision has been made for assistance In 
connection with specifically enumerated 
offenses; violations of the securities laws are 
covered only to the extent that they consti¬ 
tute criminal business fraud or another 
crime reeognlxed under 8wins law. Where 
there Is not an applicable treaty, one of the 
controlling considerations In any decision by 
a foreign government to give Judicial assist¬ 
ance in a particular case would In many 
cases be whether tho matter being investi¬ 
gated would involve a crime under Its laws. 
If It Is not. a request for Judicial assistance 
would normally be denied. Since countries 
generally prohibit, as a matter of law or prac¬ 
tice. foreign government officials from per¬ 
forming official acts In their territories jvith- 
out prior authorisation, the denial of authori¬ 
sation blocks further Investigative efforts of 
violations of the federal securities laws, such 
as trading on Insider information, which are 
not treated as crimes under the laws of many 
foreign countries. 


courts and those Issued by administra¬ 
tive agencies such as the Commission. 

In light of the growth in foreign 
portfolio Investment in the United 
States, and recent amendments to the 
securities laws which require increased 
monitoring of activities to determine 
compliance/ r the limitations Inherent in 
using subpoenas as an exclusive method 
to determine whether to take action to 
enforce the securities laws prompted the 
Commission to propose new recordkeep¬ 
ing requirements in order to ensure that 
its regulation is reasonably complete 
and effective. 

Comments 

The Commission received fourteen let¬ 
ters commenting on the proposal to 
amend Rule 17a-3(a) (9).” The comment 
letters recognized that, in general, the 
Commission has a legitimate Interest In 
determining the beneficial owners of ac¬ 
counts where trading or other circum¬ 
stances appear to suggest possible vio¬ 
lations of the United States securities 
laws. It was also recognized that Rule 
17a-3(a)<9) as amended could help to 
overcome practical difficulties currently 
encountered In obtaining information 
from those persons which are neither 
citizens nor residents of the United 
States. Nevertheless, several commenta¬ 
tors suggested in substance that finan¬ 
cial information is considered to be 
legitimately confidential in several for¬ 
eign countries, even in the face of in¬ 
quiries from appropriate United States 
regulatory bodies. They further sug¬ 
gested that any regulatory initiative 
which would reduce the protection now 
provided to various persons by the laws 
and practices of such countries when 
they deal in the United States securities 
markets could be inimical to such mar- 


17 For example, subject to a series of ex- 
ceotions. new section 11(a) of the Act pro¬ 
hibits an exchange member from effecting 
transactions for its own account or the 
account of any associated person or any 
account over which the member or an 
associated person exercises Investment dis¬ 
cretion. If the records of an exchange mem¬ 
ber merely reflect that transactions were 
effected for an account for which a financial 
Intermediary Is authorized to act but which 
in all likelihood the Intermediary does not 
own beneficially, it Is not possible to deter¬ 
mine whether those transactions were ef¬ 
fected In compliance with section 11(a). 
The problem of monitoring compliance Is 
independent of any affiliation between the 
exchange member and the financial Inter¬ 
mediary. See note 19 Infra. 

“Comments were received from: Aslel A 
Co.; The Association of the Bar of the City 
of New York; the Boston Stock Exchange; 
Oadsby and Hannah on behalf of ABD Se¬ 
curities Corporation. Overseas Securities 
Corporation and Transatlantic Securities 
Corporation; Ooldman Sachs (k Co. and Sal¬ 
omon Brothers; Merrill Lynch. Pierce, Fan¬ 
ner & Smith Incorporated; the New York 
Stock Exchange, Inc. (the "NTSE"); the 
Philadelphia 8tock Exchange. Inc.; SoGen- 
8wise International Corporation; the United 
States Treasury Department; Ultrafln Inter¬ 
national Corporation; and Wauterlek 5c 
Brown. Inc. 
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keta. In support of that position. It was 
argued that the possibility of disclosure 
would constitute a disincentive to in¬ 
vestment on the part of those accus¬ 
tomed to other standards regarding 
confidentiality of individual financial 
information. 

Commentators suggested that the 
amendment to Rule 17a<-3(a)(9> might 
raise Questions of international law or 
put foreign financial intermediaries to 
difficult choices between complying with 
the amendment and complying with the 
laws of their countries of domicile when 
they choose to trade on behalf of their 
customers in United States securities 
markets. In addition, it was argued 
either that the broker-dealers required 
to comply with the amendment to Rule 
17a-3<a><9> would be subjected to an 
unsustainable burden of obtaining com¬ 
pliance by their customers or that, be¬ 
cause foreign financial institutions 
would not in fact comply with a Com¬ 
mission request made pursuant to the 
amended Rule 17a-3(a>(9). no benefit 
would in face be achieved by adopting 
the amendment. Furthermore, some 
commentators feared that the Rule 
might be administered in an unfair or 
discriminatory fashion against United 
States broker-dealer affiliates of foreign 
financial Institutions. In light of those 
arguments, various suggestions were 
made concerning ways in which the 
Commission might obtAln directly, 
through third parties such as account¬ 
ants or other professionals, answers to 
specific Commission inquiries without 
necessarily uncovering the identity of 
the beneficial owners of accounts. 1 *. 


‘•Section 19(g) (2) of the Act requires ex¬ 
changes to “enforce compliance" with the 
Act and the rules and regulations thereunder 
by their members: however, as the Commis¬ 
sion has pointed out (Securities Exchange 
Act Release No. 12994 (Nor. 18. 1976), 41 FR 
61804 (Nov. 24. 1976)), “enforcing compli¬ 
ance" encompasses a number of different 
techniques, ranging from inspection pro¬ 
grams to disciplinary proceedings, and direct 
inspection programs may not always be an 
appropriate enforcement technique. For ex¬ 
ample, third party examination techniques 
are commonly used; exchanges rely heavily 
on reports prepared by independent ac¬ 
countants to determine that their members 
are in compliance with the Commission's 
financial responsibility rules. Regional ex¬ 
changes have voiced support for the use of 
third party examination techniques in other 
areas, eg., section 11(a) of the Act and 
Its predecessor. Rule 10b-2. In fact, the legis¬ 
lative history of section 6(c) (3) (C) makes it 
clear that exchange officials may appropriate¬ 
ly rely on third party verifications under 
that section. See Securities Fxchange Act 
Release No. 12167 (Mar. 2. 1976) at 9. 41 
FR 10662 (Mar. 12. 1976) at 10664. Of course, 
whatever techniques are adopted by self- 
regulatory organizations must be applied in 
an even-handed manner. Thus, if an ex¬ 
change deems it Important to Inspect the 
underlying beneficial ownership interests of 
accounts carried by Its members. It should 
normally expect to do so for all members, 
since any account in the name of a financial 
intermediary may be an omnibus account 
which in substance is really the account of 
the member or one of Its associated persons, 
irrespective of whether the financial Inter¬ 
mediary is itself an associated person of 
the member. 


Even though proposed Rule 17a-3(a> 
(9) Is designed to make more appropri¬ 
ately equal the obligations placed on all 
participants in United States securities 
markets, both residents of the United 
States and non-residents, the Commis¬ 
sion nevertheless recognizes that provid¬ 
ing even-handed "national" treatment 
for foreign participants in the United 
States securities markets would require 
action on their part to comply with the 
Rule as well as to stay in compliance with 
laws of other countries. The Commission 
believes that an adequate provision for 
delayed effectiveness of the amendment 
should provide adequate time to accom¬ 
plish the necessary accommodations. In 
that regard, the Commission Is sensitive 
to the policies of other nations regarding 
confidentiality of financial information 
and believes that its amendment would 
accommodate those policies to the great¬ 
est extent possible within the context 
of the CommiMlon’s mandate under the 
federal securities laws * 

Operation of Amendment 

The Commission’s decision to propose 
the amendment to Rule 17a-3(a) (9) nec¬ 
essarily involved a delicate balancing of 
competing policy objectives and an 
awareness also of the changing trends 
and patterns that affect the securities 
markets subject to its jurisdiction. Mod¬ 
ern communications systems have made 
it possible, and increasingly attractive, to 
do business on a transnational basis, 
often without being physically present in 
the country where particular transac¬ 
tions take place. It has. accordingly, be¬ 
come increasingly possible for foreign 
persons, without being present In the 
United States, to violate the federal secu¬ 
rities laws in securities transactions oc¬ 
curring within the Jurisdiction of the 
United States." For example, aliens may 
employ brokers In the United 8tates to 
execute transactions in United States 
markets, and accomplish other minis¬ 
terial acts, in furtherance of an undis¬ 
closed manipulation or other illegal 
scheme. As a result, and in light of sub¬ 
stantial increases over the last several 
years in United States securities trans¬ 
actions originating from abroad, - the 


*See text accompanying footnotes 10 and 
11 tupra. 

" See, e^.. “United States v. Frank," 520 
F. 2d 1287 ( 2d Clr. 1975). cert, den. 423 US. 
1087 (1976) (manipulations of securities In 
US. markets); “Securities and Exchange 
Commission v. Cooper," 402 F. 8upp. 516 
(SDN Y. 1975) (manipulations In connec¬ 
tion with the distribution and aftermarket 
trading of a new offering); “Securities and 
Exchange Commission v. American Institute 
Counselors, Inc.". CCH Fed Sec. L. Rep. 
1975-76 Transfer Binder) f 95388 (DD.C. 
1075) (misrepresentations and omissions of 
material fact in connection with the sales 
of non-exempt, unregistered securities by un¬ 
registered brokers, dealers and Investment ad¬ 
visers) ; “Securities and Exchange Commis¬ 
sion v. General Refractories Co.“, 400 F. Supp 
1248 (DD.C. 1975) (violations of proxy and 
reporting requirements under the federal 
securities laws). 

9 In addition to the data on foreign port¬ 
folio holdings contained In the "Treasury Re¬ 
port". statistics developed by the NYSE show 
a dramatic Increase in foreign transactions 


Commission's ability, as a practical mat¬ 
ter. to enforce the federal securities laws 
in connection with transactions In the 
United States involving foreign persons 
has been perceived as being incomplete 

That Incompleteness both weakens the 
protection United 8tates investors obtain 
under the federal securities laws and un¬ 
dermines the honesty and fairness of 
United States securities markets. The 
resulting gap In investor protection per¬ 
tains not only to trading accomplished 
for the accounts of foreign nationals, but 
also permits United States persons to 
evade United States requirements 
through the use of foreign financial in¬ 
termediaries (or foreign branches of 
United Suites financial Intermediaries > • 
The execution of transactions by a for¬ 
eign institution may be accomplished ei¬ 
ther through a United States affiliate of 
the foreign Intermediary or, frequently, 
through broker-dealers in the United 
States that may have no affiliation what¬ 
ever with the institution. Absent the con¬ 
sent of their principals, the foreign inter¬ 
mediaries may be bound by local law to 
protect from disclosure their principals’ 
identity notwithstanding a Commission 
investigation. 

The degree of confidentiality to be ac¬ 
corded Individual securities transactions 
1$ largely a matter of internal policy 
within each country, reflecting in large 
part particular national Judgments as to 
tho relative standing to be given to con¬ 
siderations of confidentiality - At the 


In securities (transaction* in United States 
stocks purchased from Americans by foreign¬ 
ers. or sold by foreigners to Americans). 
NYSE statistics Indicate that In 1975 foreign¬ 
ers purchased 615 billion and sold 610.6 bil¬ 
lion of United States securities. Just ten 
ye its earlier, in 1965, the totals were only 
63.7 billion and 64.1 billion, respectively 
NY8E. “1976 Fact Book." at 22. 

■ Seo, eg.. “United States v. First National 
City Bank." 396 F-2d 897 ( 2d Clr. 1968) 

••Several nations have laws regarding the 
strict confidentiality of Information en¬ 
trusted to others in their official or profes¬ 
sional capacities and prohibit disclosure 
without the consent of the entrusting per¬ 
son; for example, the Bahamas, the Cayman 
Islands, Lebanon and Switzerland have 
passed laws designed specifically to protect 
the confidentiality of depositors* banking af¬ 
fairs. Those laws are construed broadly and 
applied strictly. Persons revealing “confiden¬ 
tial" Information may be civilly liable to the 
wronged entrustor as well as criminally 
liable. 

The effect of foreign secrecy laws on en¬ 
forcement of the federal securities laws has 
been perceived in a number of way* by dif¬ 
ferent commentators, perhaps reflecting dif¬ 
ferences In their perspectives. In a 1974 re¬ 
lease dealing generally with foreign screw 
to United States securities markets, the Com¬ 
mission rained several questions specifically 
concerning regulatory problems arising from 
such laws Securities Exchange Act Helen** 
No. 10634 (Feb. 8. 1074), 39 FR 6567 (Feb. 20. 
1974). In March, 1976. the Commission pub¬ 
lished a staff summary of the comments it 
had received In response to the earlier re¬ 
lease Securities Exchange Act Release Nc 
12157 (Mar 2. 1976). Appendix A. 41 FR 10662 
(Mar. 12. 1976). In general, regional ex¬ 
changee and United 8tate* affiliates of for¬ 
eign entities (as well as the National Asso¬ 
ciation of Securities Dealers, Inc.) Indicated 
that foreign secrecy laws do not post any 
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same time, the Commission believes that 
United States policy in regard to transac¬ 
tions involving the use of United States 
securities markets or other jurisdictional 
means is reflected in the federal securi¬ 
ties laws. Accordingly, while every effort 
should be made in an appropriate fashion 
to respect the judgments reached abroad 
as to the relative importance of individ¬ 
ual privacy, the paramount consideration 
remains the development and enforce¬ 
ment of a reasonably complete and ef¬ 
fective pattern of regulation under the 
Act. 

In situations beyond the effective scope 
of the Commission's subpoena powers, 
requests for information may currently 
be wholly unavailing. Accordingly, there 
could be an unwarranted limitation on 
the Commission's ability to enforce fairly 
and ©ven-handedly the securities laws if 
it were to rely solely on its subpoena 
authority. The proposed amendment 
would, accordingly, require as a basic 
condition to participation in United 
States securities markets that those who 
act on behalf of undisclosed principals 
establish in advance by written agree¬ 
ment their willingness to disclose to the 
Commission, upon request, the identity 
of their principals. 

Brokers and dealers are obligated to 
keep such records as the Commission 
prescribes as necessary or appropriate 
In furtherance of the purposes of the 
Act* * Under the proposed amendment. 


«P*c!al regulatory problems not capable of 
revolution through agreements. The NYSE, 
the American Stock Exchange. Inc., and the 
Securities Industry Association suggested, on 
the other hand, that foreign secrecy laws 
interfere substantially with exchange regu¬ 
lation and enforcement, but they did not 
•uggest that foreign portfolio investment in 
the United 8tales should be limited except 
by requiring that foreign access to US. secu¬ 
rities markets be obtained Indirectly through 
the facilities of existing exchange member 
Arms. Subsequently, the Commission deter¬ 
mined that, generally, the Securities Acta 
Amendments of 1975 resolve questions con¬ 
cerning foreign access In faTor of permitting 
al! registered brokers or dealers to have access 
to United States securities markets without 
•ny conditions based solely on nationality. 
See Securities Exchange Act Release No. 12737 
(Aug 25. 1975). 41 PR 38047 (8eot. 13. 1978). 

» See section 17/a) (1). 15 UAC. 78o/a) (1). 
Rule 17a-3 17 CFR 240J7a-3. prescribes rec¬ 
ords to be kept bv every member of a national 
•ecurlties exchango who transacts business 
In securities directly with other than mem¬ 
bers of a national securities exchange, every 
broker or dealer who transacts a business in 
•ecurltles through the medium of any such 
member, and every broker or dealer regis¬ 
tered pursuant to section 15 of the Act. While 
most foreign financial Intermediaries are 
brokers within the meaning of section 3/a) 
(4) of the Act (persons engaged In the busi¬ 
ness of effecting transactions In securities for 
the account of others), they msy generally 
be classified as transacting their business In 
•purities without the United States even 
though their business la. to the extent It 
mutes to transactions on United States ex¬ 
change markets, conducted through the me- 
ojum of members of such exchanges. Ac¬ 
cordingly, Absent express rulemaking by the 
Commission under section 30(b) of the Act, 
the broker-dealer registration requirements 
or the Act and the rules and regulations 


they would not be required to obtain the 
names of the beneficial owners of a Joint 
account or an account of a person other 
than a natural person maintained by 
them; the only new requirement to which 
they would become subject would be the 
obligation to obtain the agreement of 
the person authorized to effect transac¬ 
tions for the account that such person 
will furnish the name and address of 
beneficial owners at the request of the 
Commission. 

While a broker-dealer may determine 
to conduct its business only on the basis 
of full disclosure, the proopsed amend¬ 
ment would not require that it do so. 
Nor would broker-dealers be responsible 
for seeing that such authorized persons 
in fact perform their agreement though, 
of course, a broker-dealer would not be 
in compliance with the proposed amend¬ 
ment if it accepted the required agree¬ 
ment from, and maintained an account 
for. a person which It knew Or had rea¬ 
son to believe did not intend (or would 
not be able) to live up to Its agreement. 

Confidentiality or Intoxication 

The Commission recognizes that the 
need for fair and uniform administra¬ 
tion of the federal securities laws must 
be carefully balanced against the need 
to assure the protection of Individual 
rights to privacy in personal financial 
dealings. The individual’s right to pri¬ 
vacy has long been recognized and re¬ 
spected under American law and the 
need for government to avoid unwar¬ 
ranted invasions of privacy is deeply In¬ 
grained in that law. The Congress has 
not only legislated a right to privacy in 
the recent Privacy Act of 1974 * but also. 
In enacting a comprehensive institu¬ 
tional disclosure provision* in the Secu¬ 
rities Acts Amendments of 1975.* the 
Congress specifically underscored the 
need to protect personal privacy by pro¬ 
viding that disclosure of personal ac¬ 
count Information would not be required. 
The Commission is thus keenly sensitive 
to the desire of persons, whether citizens 
or residents of the United States or non¬ 
resident aliens, to maintain the confi¬ 
dentiality of their financial transactions. 
In the great majority of cases, that de¬ 
sire is quite legitimate, and protection 
should be afforded to the maximum ex¬ 
tent consistent with existing law. The 
amendment to Rule 17a-3(a)(9) has 
been drafted to achieve that end. 

Rule 17a-3(&)(9) would not require 
that reports be filed with the Commis¬ 


thereunder applicable to registered entities 
do not apply to such intermediaries merely 
by reason of their status m brokers. With 
respect to the general anti-fraud provisions, 
however, ate note 14 aupra . 

* Pub. L. No. 93-579 (Dec. 31. 1974). At the 
same time, the Congress recognized the need 
to balance the Individual's right to privacy 
against other public goals The Privacy Act 
provides, for example, that Its protections are 
wholly superseded by the Freedom of Infor¬ 
mation Act. 5 U.S.C. 552a(b) (2). See note 28 
infra. 

n Pub. L. No. 94-29 (June 4. 1975). See 
section 13(f) of the Act. 15 US.C. 78m(f). as 
added by the 1975 Amendments. 


sion or that the names and addresses of 
beneficial owners of accounts be dis¬ 
closed generally. If. however, the Com¬ 
mission determines to conduct an exam¬ 
ination or inquiry of a particular situa¬ 
tion. for example in order to discover 
whether specific securities transactions 
were effected in violation of a provision 
of the Act or any rule thereunder, the 
Commission would request the appropri¬ 
ate authorized person to disclose, as re¬ 
quired by the agreement obtained in 
compliance with the proposed amend¬ 
ment. the name and address of the bene¬ 
ficial owners. The information thereby 
obtained would be confidential" except, 
of course, to the extent the Commission 
determined to bring specific enforce¬ 
ment proceedings. 

There remains, of course, the possi¬ 
bility that persons entering into the 
agreement which would be required by 
the proposed amendment might subse¬ 
quently decline to comply with a Com¬ 
mission request for information concern¬ 
ing the beneficial owners of an account* 
perhaps accompanying the refusal with 
a statement that compliance would be 
in violation of foreign laws, such as the 
secrecy laws in effect in certain coun¬ 
tries. Delayed effectiveness of the 
amendment would provide an opportu¬ 
nity for obtaining the necessary consents 
In order to give appropriate deference to 
foreign secrecy laws or policies without 
permanently extending their effect to 
transactions in United States securities 
markets. 

Foreign persons wishing to effect 
transactions in United States securities 
markets for their customers would need 
to arrange for whatever consents or 
waivers local law may require in order to 
permit compliance with the Rule, as 
amended. Where any such person would 
not be subject to service of process In 
the United States, it might be the case 


" The Freedom of Information Act, 5 XJJB.C. 
552. nets forth the basic federal policy and 
administrative practice concerning disclo¬ 
sure. and non-disclosure, of information in 
the government s possession. Under that Act. 
the Commission may deny a request for dis¬ 
closure of information falling within one or 
more areas specified in section 552(b). 
Particularly relevant In this context are (1) 
the exemption provided for investigatory 
records compiled for law enforcement pur¬ 
poses to the extent that disclosure of such 
records would, among other things, con¬ 
stitute an unwarranted Invasion of personal 
privacy and (2) the exemption provided for 
trade secrets and privileged or confidential 
commercial or financial Information ob¬ 
tained from a person. In any situation where 
(1) the Commission obtained information by 
Invoking an agreement made in compliance 
with the proposed amendment to Rule 17a-3 
(a)(9) and (li) disclosure of that Informa¬ 
tion by the person making that agreement 
would otherwise have been prohibited (be¬ 
cause. for example, the beneficial owner had 
not consented to a more genial disclosure) 
under the laws of the country of which that 
person is a domiciliary. It would appear that, 
generally, such information should come 
within the above-described exceptions to the 
Freedom 6f Information Act. For a further 
description of the Commission’s policies un¬ 
der that Act. see 17 CFR 20080 et *cq. 
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that that Commission's remedies for 
non-compliance with a Rule 17a^3(a) (9) 
agreement would, as a practical matter, 
be somewhat circumscribed. In any 
event, however, the Commission would 
plan, if the need arose, to maintain a 
public list (analogous to its Foreign Re¬ 
stricted List) in order to draw to the at¬ 
tention of registered brokers and dealers 
the fact that persons on the list did not 
adhere to their agreements. Where a 
registered broker or dealer knew—and 
upon publication of any such list or sup¬ 
plement thereto it would be deemed to 
know—that a person would not carry out 
the terms of the required agreement, that 
broker or dealer would not be in compli¬ 
ance with the proposed amendment to 
Rule 17a-3(a)(9) If It thereafter main¬ 
tained an account for such person un¬ 
less the record maintained by the broker 
or dealer for the account in fact reflected 
the true name and address of the ac¬ 
count's beneficial owner or owners. Nor, 
In any event, would a registered broker 
or dealer be in compliance with the pro¬ 
posed amendment to Rule 17a-3(a) (9) if 
it maintained an account for a person 
where It was apparent that a straw or 
dummy was being inserted for the pur¬ 
pose of evading Rule 17a-3(a) (9).* 

Statutory Basis 

The proposed amendment would be 
adopted pursuant to the provisions of 
the Securities Exchange Act of 1934. 15 
U.S.C. 78a et seq., and particularly sec¬ 
tions 2. 3, 10. 11. 15, 17. 21, 23 and 30 
thereof (15 U.8.C. 78b. 78c. 78J, 78k, 78o. 
78q. 78u. 76w. and 78dd>. 

Impact on CoMprrmoif 

The Commission recognizes that, to 
the extent foreign persons view the 
amendment as a disincentive to invest¬ 
ing through (and consequently lessen 
their financial involvement in) United 
States markets, the proposed amend¬ 
ment might have an inhibiting effect 
on competition. 

While the Commission considers it de¬ 
sirable to facilitate foreign access to the 
United States markets, it also believes 


-* For example. If a well-known and active 
financial Intermediary closed 1U accounts 
with a broker and Individuals known to be 
officers (or other authorized agents) of 
that financial Intermediary opened accounts 
In the name of a new. and unknown. Inter¬ 
mediary. It would appear that a reasonable 
broker or dealer would be alerted to the 
possibility that an effort was being made 
to evade Rule 17a-3fa)(0). Under such cir¬ 
cumstances. the broker or dealer maintain¬ 
ing the new accounts would need, as a prac¬ 
tical business matter In order to reduce Ita 
own risk of violating Rule 17a-3(a)(9). to 
satisfy Itself that the new arrangements 
were not being undertaken to evade dis¬ 
closure under tho Rule. Similar considera¬ 
tions woutd apply to a financial Intermedi¬ 
ary that found persons opening accounts on 
a basis which suggested that the financial 
Intermediary would not In fact be able to 
comply with the agreement it had entered 
into pursuant to Rule 17a-3(a)(9). Nor. for 
example, would the beneficial owner of an 
account cease to be such merely because 
its financial intermediary had recast agency 
transactions for such beneficial owner's ac¬ 
count Into principal transactions. 


that the gaps existing in the present 
scheme of regulation with respect to dis¬ 
closure of account ownership pose seri¬ 
ous threats to the integrity of the domes¬ 
tic markets and may undermine public 
confidence therein. The predicted de¬ 
crease in foreign portfolio investment 
occurring as a result of the proposed 
amendment would be a more remote 
possibility. In any event, any such bur¬ 
den on competition would appear to 
be necessary and appropriate to make 
the Commission regulation reasonably 
complete and effective. 

On the other hand, the proposed 
amendment to Rule 17a-3<a) (9) may be 
more likely, on balance, to lessen burdens 
on competition through the elimination 
of an inappropriate disparity in regula¬ 
tion with respect to domestic and foreign 
Intermediaries. Under current regula¬ 
tions, persons who invest directly In the 
United States markets are subject to dis¬ 
closure and compliance requirements 
under the Act which other persons, 
domestic and foreign alike, have been 
able to avoid by the use of financial in¬ 
termediaries located abroad. That regu¬ 
latory disparity does not appear to be 
necessary or appropriate in furtherance 
of the purposes of the Act. Particularly 
disturbing are Indications that domestic 
financial intermediaries may currently 
be planning to rearrange their affairs to 
place themselves on the same footing as 
their foreign competitors. It does not 
seem appropriate to eliminate competi¬ 
tive disparities by degrading the investor 
protections afforded by the Act. Accord¬ 
ingly. the proposed amendment would 
eliminate the competitive disparity while 
upholding the purposes of the Act.** 

Text op Rule 

Securities Exchange Act Rule 17a-3.17 
CFR 240.17a-3. would be amended to 
read as follows: 

§ 240.17a—3 Record* to br made by cer¬ 
tain exchange members, brokers and 
dealers. 

(a) • • • 

(9) A record in respect to each cash 
and margin account with such member, 
broker, or dealer containing the name 
and address of each beneficial owner of 
such account and In the case of a margin 
account, the signature of such owner: 
Provided , That in the case of a Joint ac¬ 
count or an account other than an ac¬ 
count of a natural person, such records 
are required only in respect of the person 
or persons authorized to transact busi¬ 
ness for such account if such persons un¬ 
dertake to furnish, at the request of the 
Commission, the name and address of 
each beneficial owner of such account. 


All interested persons are encouraged 
to submit written data, views and argu¬ 
ments with respect to the proposed 
amendment or the plan of administra¬ 
tion explained In this release. Persons 
wishing to make written submissions 
should file six copies thereof with George 


" See section 3(a) (36) of the Act. 15 UJ5.C. 
78c(a)(36). 


A. Fitzsimmons. Secretary. 500 North 
Capitol Street, Washington. D.C. 20549 
not later than March 4, 1977. All com¬ 
ments should make reference to Securi¬ 
ties and Exchange Commission File No. 
S7-613. Copies of all submissions will be 
made available in the Commission's Pub¬ 
lic Reference Section, Room 6101, 1100 
L Street, Washington. D.C. 

By the Commission. 

George A. Fitzsimmons, 
Secretary . 

January 10,1977. 

| FR Doc.77-1605 Filed 1-17-77;8:45 am) 


DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 
Social Security Administration 
[20 CFR Part 416] 

(Regulations No. 16) 

SUPPLEMENTAL SECURITY INCOME FOR 

THE AGED, BUND. AND DISABLED 

Income and Exclusions; Deeming of 
Income 

On January 22. 1974, there was pub¬ 
lished in the Federal Register <39 FR 
2487> a notice of proposed rulemaking 
with proposed amendments to the regu¬ 
lations relating to the deeming of in¬ 
come under section 1614(f > of the Social 
Security Act (42 U.8.C. 1382c(f)), ex¬ 
clusion of earnings of a child who is a 
student, and exclusion of certain house¬ 
hold goods and personal effects under the 
supplemental security Income for the 
aged, blind, and disabled program. 

Interested parties were given the op¬ 
portunity to submit within 30 days, data 
views, or arguments with regard to the 
proposed amendments. As described be¬ 
low. comments were received and fully 
taken into consideration. The section on 
deeming is being published at this time 
in the form of notice of proposed rule- 
making because of the breadth of the 
changes from the previously published 
notice. While some of the changes were 
the direct result of the comments re¬ 
ceived. others have been Initiated by the 
Social Security Administration. For this 
reason and because the rules currently 
in effect have been followed for two 
years, it appears most appropriate to 
publish a revised notice pertaining to 
deeming of income. The other two sec¬ 
tions published on January 22.1974. were 
finalized on October 20. 1975 (40 FR 
48911). 

Section 1614(f) of the Social Security 
Ac requires that, where an eligible indi¬ 
vidual lives together with his ineligible 
spouse, his income shall be deemed to in¬ 
clude the income of the spouse, except 
to the extent that the Secretary flndv 
it would be inequitable to do so. Sim¬ 
ilarly. the income of the child who U 
eligible for SSI benefits and lives with 
his parents (or spouse of a parent). Is 
deemed to include the parents* income, 
subject to exceptions directed by the 
Secretary. The amounts of a parent's In¬ 
come which pursuant to these regulation 
are not deemed to the SSI beneficiary are 
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termed “allocations " Allocations of par¬ 
ents’ income, prior to deeming, are pro¬ 
vided for the use of the parents and for 
any other children in the household who 
are not SSI beneficiaries. 

Comments were received from the 
Governor of Connecticut, the welfare ad¬ 
ministrators In the States of Idaho, Ohio. 
Pennsylvania. Wisconsin and the admin¬ 
istrator of the New York City Human 
Resources Administration. Comments 
were also received from the Legal Serv¬ 
ices for the Elderly Poor in New. York. 
All of the comments received suggested 
that the allocation for the ineligible 
spouse, parent, and spouse of the parent 
be the same as the SSI benefit payment 
levels so that a family unit involved in 
the deeming process could have the same 
amount of income as a family unit with 
both parents and at least one child meet¬ 
ing the supplemental security Income 
eligibility criteria. The regulations have 
been prepared for publication with a 
rhange In the allocation amounts for an 
ineligible spouse, parent, or spouse of the 
parent The new quarterly allocation 
amounts will permit the ineligible spouse, 
parent, or spouse of a parent with income 
which is to be deemed, to exclude the 
same amount of earned or unearned In¬ 
come that an eligible individual or elig¬ 
ible couple can have before becoming in¬ 
eligible for supplemental security Income 
payments. 

Similarly, the allocation for each in¬ 
eligible child has been related to the pay¬ 
ment amounts for an eligible spouse or 
an essential person At the present time, 
this allocation equals $252 per quarter, 
but will increase automatically as the 
SSI benefit rate increases. 

Other comments were made that only 
the Income actually available to the eli¬ 
gible individual should be deemed. This 
concept is not consistent with the legis¬ 
lative language in title XVI which re¬ 
quires that the income of an ineligible 
Mxntse, parent, and spouse of parent 
should be deemed to the eligible individ¬ 
ual whether or not the Income is actually 
available to the eligible individual. Ac¬ 
cordingly. no change is being made on 
tills point. 

The report of the Supplemental Secu¬ 
rity Income Study Group dated January 
1976. made two recommendations per¬ 
taining to the deeming of income. The 
Study Group recommended that deemed 
income of parents no longer be consid¬ 
ered when a child recipient reaches age 
18. and that the same exemptions for 
earned and unearned income of the eligi¬ 
ble spouse be allowed for the ineligible 
spouse. The recommendation dealing 
with the age of the child cannot be im¬ 
plemented without a statutory change, 
because section 1614(f) (2) requires that 
the income and resources of a parent and 
M>ouse of a parent be deemed to a child 
under age 21. The second recommenda¬ 
tion was partially adopted. Under the 
proposed rules, an eligible individual and 
an ineligible spouse will receive the 
same earned and unearned income ex¬ 
clusions that are allowed for an eligible 
individual and eligible spouse (eligible 
couple). 


PROPOSED RULES 

\ 

A new paragraph (4 416.1185(c)) has 
been added to provide guidelines for the 
situation in which an individual's in¬ 
come must be deemed both to his spouse, 
who is an aged, blind, or disabled adult, 
and to his child who is blind or disabled. 
In this case, the individual's Income is 
deemed to the adult first (in accordance 
with the rules of spouse-to-spouse deem¬ 
ing). Thereafter, any deemable income 
in excess of the amount which caused 
the adult to become ineligible on the basis 
of income will be deemed to the blind 
or disabled child. 

When there are two or more blind or 
disabled children, the income to be 
deemed will be divided equally between 
the children; however, if either or both 
have Income for their own, income will 
be deemed only to the extent needed to 
reduce a child's payment to zero. All the 
remaining income will be deemed to the 
other blind or disabled child. 

The regulations (4 416.1185(d)) pro¬ 
vide that certain items of income will not 
be included in the deeming process. Sev¬ 
eral of these items are statutory exclu¬ 
sions adopted from title XVI or other 
statutes (eg.. Food Stamp Act of 1965). 
Assistance based on need and income 
based on need will not be included as 
income to be deemed nor will the income 
used to determine the eligibility and 
amount of the need-based payments be 
included because to do so would be In¬ 
directly requiring the other assistance 
program to support an 8SI recipient. Any 
in-kind support and maintenance (food, 
clothing, and shelter) furnished to the 
Ineligible spouse, parent or spouse of a 
parent, if any. and any Ineligible children 
in the household will not be considered 
as deemable Income under this section. 

The regulations also provide (J416.- 
1185(e)) that the Social Security Admin¬ 
istration will continue to deem income 
to an eligible individual when cither the 
eligible Individual or the person from 
whom income is deemed is absent from 
the household for temporary periods. A 
temporary absence is defined as one in 
which either the eligible individual or 
the person from whom income is deemed 
leaves the household but intends to re¬ 
turn in the same or the next month. 
However, It is specifically provided that 
deeming will continue to apply to a child 
who is absent for extended periods in 
order to attend school so long as the 
child returns home on vacations and. 
thus, can fairly be said to continue to 
maintain his residence with his parents. 
If the absence Is not temporary, deeming 
will cease effective with the first full 
month of absence. This provision makes 
explicit what has been the policy of the 
Social Security Administration. 

It should be noted that ft 416.1185 was 
first published as an interim regulation 
for comment on January 22. 1974, and 
a number of comments were received re¬ 
lating to the deeming of Income. This 
section will continue in effect, as here 
amended, on an interim basis effective 
upon publication until a final regulation 
Is adopted. 

It is being published with interim effec¬ 
tiveness because a delay In the implc- 
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mentation of the proposed changes would 
be contrary to the interests of the public. 
There are several reasons why it Is in 
the best interests of the public to publish 
these changes with interim effectiveness. 
The policy reflected in these changes la 
a liberalisation of the c ur re n t rules ap¬ 
plicable in deeming of income from 
spouse to spouse and from parent to 
child situations, and will also simplify 
eligibility determinations for all con¬ 
cerned. The new rules take cognisance 
of the inflationary process on the income 
of persons from whom Income is deemed 
and will equalise the treatment of income 
used in the deeming process with that of 
other SSI recipients not involved In the 
deeming process. As a result it is antici¬ 
pated that no Individual to whom these 
rules are applicable will be disadvan¬ 
taged. Finally, these changes also take 
into consideration whenever possible, 
comments and suggestions made by the 
public with respect to the deeming policy. 

If there are any questions concerning 
this regulation, you may contact Mr. 
S. J. Weissman. Legal Assistant. 6401 
Security Boulevard. Baltimore. Maryland 
21235. telephone —< 301) 594-7341. Mr. 
Welshman will respond to any questions, 
but will not accept comments on this 
regulation. 

Prior to final adoption of these 
amendments to the regulations, consid¬ 
eration will be given to any data, views, 
or arguments pertaining thereto which 
are submitted in writing to the Commis¬ 
sioner of 8ocial Security. Department of 
Health. Education, and Welfare, P.O. 
Box 1585, Baltimore, Maryland. 21203 
within a period of 45 days from the date 
of publication of this notice in the Fed¬ 
eral Register. 

Copies of all comments received in re¬ 
sponse to this notice will be available 
for public inspection during regular busi¬ 
ness hours at the Washington Inquiries 
Section. Office of Information. Social 
Security Administration. Department of 
Health, Education, and Welfare, North 
Building. Room 4146, 330 Independence 
Avenue. SW. Washington. D.C. 20201. 

(Secs. 1102, 1614 (f) and 1631 Social Security 
Act, ai amended. 40 Stat. 647, as amended. 
86 Slat 1473, and 86 SUt. 1475: 42 U SC. 
1302. 1382cU). and 1383 ) 

(Catalog of Federal Domestic Assistance pro¬ 
gram No. 13,807, Supplemental Security In¬ 
come Program-) 

Dated: December 13.1976. 

J. B. Cardwell, 

Commissioner of Social Security. 

Approved: January 13, 1977. 

Marjorie Lynch, 

Acting Secretary of Health, Edu¬ 
cation, and Welfare . 

Part 416 of Chapter III of Title 20 
of the Code of Federal Regulations is 
amended as follows; 

8ection 416.1185 is added to read as 
follows; 
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g 416.1185 Derm in* of income. 

Any amounts used in the examples 
In paragraphs (a) and <b> of this sec* 
tion are based on the rates for quarters 
beginning July 1. 1976. 

(a) Individual with spouse. In the 
case of an individual who is living In 
the same household with a person not 
eligible for benefits under this part who 
is. or who is considered to be. such indi¬ 
vidual husband or wife in accordance 
with the provisions set forth in ft ft 416 - 
1001-416.1041, such individual’s Income 
shall be deemed to Include < except as 
otherwise provided in this section) any 
income (as defined in $416 1102<a)) of 
such spouse whether or not such income 
is available to such individual. For each 
child in the household who is neither 
blind nor disabled, the quarterly income 
of the Ineligible spouse will be reduced 
by an amount equal to the difference be¬ 
tween the quarterly benefit rate for an 
individual (as defined in 5 416 410) and 
the quarterly benefit rate for a couple 
(as defined in I 416.412). Any income of 
such child will be used to reduce the 
allocation of income made on his behalf. 
If the remaining income of the ineligible 
spouse does not exceed one-half the 
quarterly benefit rate for an eligible in¬ 
dividual there is no Income to be 
deemed If the remaining Income of the 
ineligible spouse exceeds one-half of the 
quarterly benefit rate for an eligible in¬ 
dividual, all income will be deemed to the 
eligible Individual, combined with his 
own Income, and the eligible indivdual’s 
income will be treated as it would be if 
his spouse were an eligible spouse (as 
Indicated in §416 412). However, In no 
case will a payment to the eligible 
individual exceed the amount specified 
for an eligible individual without an 
eligible spouse. Whenever the Initial 
application is filed In the second or 
third month of the quarter, the alloca¬ 
tions enumerated in this paragraph will 
be prorated on a monthly basis. 

Example 1. After all th* prescribed alloca¬ 
tions have been applied. Alice, the ineligible 
spouse of Ted. has *200 of deemable Income 
for the third quarter of 1076. Since this is 
less than half the quarterly benefit rate for 
an eligible Individual without an eligible 
spout* (*503.40 divided by 2-*251.70). no 
Income Is deemed to Ted and he Is paid at 
the rat* for an eligible individual. Only his 
own countable income Is applied to that 
benefit rat*. 

Example 2. Aft*r al! the prescribed alloca¬ 
tions have been computed. Alice has *400 of 
deemable Income for the third quarter of 
1976 since this exceeds one-half of the quar¬ 
terly benefit rat* for an eligible Individual, 
Alice’s income is to be added to Ted's own 
countable income Ted has *200 00 of in¬ 
come (before any disregards are applied), 
which together with the deemed Income 
equals *600 total quarterly income. All in¬ 
come disregards appropriate to an eligible 
couple are applied to determine countable In¬ 
come. This countable Income is applied 
against the amount which would be paid to 
an eligible couple In determining the eligibil¬ 
ity of the individual 

fb> Child. <l) In the case of an indi¬ 
vidual who is a child 'as defined In 
ft 416 1050) and under age 21. such indi¬ 
vidual's income shall, subject to the 


succeeding sentences of this paragraph 
and to paragraph (c> of this section, be 
deemed to Include (except as otherwise 
provided in this section). any income (as 
defined in } 416.1102(a)) of a parent of 
such individual (or the spouse of such a 
parent) who is not eligible for benefits 
under this part and is living in the same 
household as such individual whether or 
not such income is available to such indi¬ 
vidual. Income so deemed will be treated 
as unearned income. Whenever there is 
more than one blind or disabled child in 
the deeming situation, the income to be 
deemed will be divided equally among 
them However, no income w ill be deemed 
to a blind or disabled child In excess of 
that amount which, when combined with 
his own income, if any, reduces his pay¬ 
ment level to zero. Thereafter, any re¬ 
maining deemable income will be deemed 
only to the other blind or disabled 
children. Whenever the initial applica¬ 
tion is filed in the second or third month 
of the quarter, the allocations described 
in this paragraph will be prorated on a 
monthly basis. 

(2) In the case of income for any quar¬ 
ter of the parent and spouse of such 
parent, such income will be reduced by 
the allocation specified in paragraph (a) 
of this section for each ineligible child 
(as defined in ft 416.1050) under the age 
of 21 of the parent or spouse of the 
parent residing in the household. How¬ 
ever. any income of the ineligible child 
himself will be used to reduce the alloca¬ 
tion of income made on his behalf. 

(3X1) Thereafter, In the case of in¬ 
come for any quarter, all of which is 
earned (as defined in ft 416.1102(b) >. of 
the parent and spouse of such parent, 
such earned income will be reduced by 
an amount equal to $255 plus: 

(a) Twice the quarterly benefit rate 
for an individual <as defined In ft 416.- 
410) In the case of one parent or spouse 
of a parent residing in the household; 
or 

(b) Twice the quarterly benefit rate 
for a couple (as defined In ft 416.412) 
in the case of a parent and spouse of a 
parent residing in the household. 

<ii> In the case of income for any 
quarter, all of which is unearned, of the 
parent and spouse of such parent, such 
unearned income will be reduced by an 
amount equal to $60 plus: 

(a) The quarterly benefit rate for an 
Individual in the case of one parent or 
spouse of a parent residing in the house¬ 
hold; or 

(b) The quarterly benefit rate for a 
couple In the case of a parent and 
spouse of a parent residing in the 
household. 

< lift) In any case in which the totAl 
income for a quarter of the parent<s> in¬ 
cludes both earned and unearned in¬ 
come. the unearned Income is reduced 
by $60: and the earned Income is re¬ 
duced by $195 plus one-half of the re¬ 
mainder. The sum of the unearned and 
earned income remaining after such re¬ 
duction is further reduced by: 

(a> The quarterly benefit rate for an 
Individual (as defined in ft 416.410) in the 
case of one parent or spouse of a parent 
residing in the household; or 


<b> The quarterly benefit rate for a 
couple (as defined In ft 416.412) in the 
cose of a parent and spouse of a pareni 
residing in the household. 

(c> The remaining Income is deemed 
Income. 

(tv) Examples. 

Example l. Susan, a blind 10-year-old. five* 
with her mother, stepfather, and able-bod 
led sister. Her stepfather has earned In¬ 
come of *1800 for the third quarter of 1976 
Neither her mother nor her sister has any 
Income of her own. In order to compute 
deemable Income, there is first allocated to 
the sister *252 tor the quarter. Thereafter 
slue* the remaining parental Income is 
earned and is less than *1765.80 per quarter 
(twice the couple’s rate plus *255. or the 
amount of earned income which Just make 
a couple ineligible), there is no income 
deemed to 8usan 

Example 2. James Is a disabled child who 
Uvea with his mother. His mother receive* 
benefits under title II of the Social Security 
Act in the amount of *225 per month or 
#675 for the third quarter of 1976. Jamee 
has no Income of his own. Since his mother , 
income u totally unearned. It ts reduced 
before deeming by *563.40 (*503.40 (the 
quarterly benefit rat* for a single individ¬ 
ual) plus 960 (the unearned Income dis¬ 
regard)). Thereafter. *11160 per quarter X 
deemed to James Since this is treated u 
unearned Income, his *60-per-quarter dis¬ 
regard u applied, reducing the countable 
Income to *51.60 This quarterly benefit*, 
therefore, equal *45150. 

(c) Individual with spouse and child 
In the case of an individual, as describe 
in paragraph (a) of this section, and a 
child, as described in paragraph (b) of 
this section, living in the same household 
with a person not eligible for benefits 
under this part who is. or who is con¬ 
sidered to be. the husband or wife of the 
individual and parent or spouse of the 
parent of the child, such individual's 
and child's Income shall be deemed to 
Include the income of such person 
whether or not such income is available 
to such indivdual or child. This person's 
income will be treated in the same man¬ 
ner. as described in paragraph (a) of 
this section. After the application of the 
spouse-to-spouse deeming, as provided 
in paragraph (a) of this section, all in¬ 
come in excess of the amount which 
reduces the individual's payment to zero 
will be deemed to the blind or disabled 
child and treated as unearned income 
(d> Income not included. (1) For pur¬ 
poses of this section, the term income 
does not include: 

(i) Assistance based on need and in¬ 
come based on need and furnished by 
any Federal agency. State, or political 
subdivision of a State, or the payments 
made under title XVI of the Social Se¬ 
curity Act and any income which was 
taken Into account in determining and 
which affected the eligibility for. and 
amount of such assistance or payments; 

(li) Any portion of any grant, scholar¬ 
ship, or fellowship used to pay the cost 
of tuitions and fees: 

(ill) Amounts received for foster care 
of an ineligible child; 

f tv> Bonus value of food stamps and 
the value of the Department of Agricul¬ 
ture donated foods; 
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(v) Home produce grown for personal 
consumption; 

<vi> Refund of taxes paid on income, 
real property, or food purchased by the 
family; 

<vii> Such income needed to fulfill an 
approved plan for achieving self-sup¬ 
port; 

(vlll) Such income used to comply with 
the terms of court-ordered support; 

<\x) The value of any in-klnd support 
and maintenance furnished to the ineli¬ 
gible spouse, ineligible parent or ineli¬ 
gible spouse of a parent, and Ineligible 
rhildren in the household; 

(x) Periodic payments made by a 
State under a program established be¬ 
fore July 1, 1973, based solely on dura¬ 
tion of residence and attainment of age 
65; and 

<xi> Income otherwise excluded by 
Federal statute (see 9 416.1146 of this 

part). 

(2) In determining the income of in¬ 
eligible children in the household for 
purposes of allocating a share of the par¬ 
ent’s Income, the items enumerated in 
paragraph (d> (1) of this section shall be 
excluded, and. In addition, the total 
earned Income of such child who is a 
student (subject to the limitation in 
1 416.1163) shall be excluded unless the 
child actually makes this income avail¬ 
able to the family. 

(e) Limitation on deeming. The pro¬ 
cedures for computing an Individual's in¬ 
come described in this section will be ap¬ 
plied during periods of temporary ab¬ 
sence from the household on the part of 
the individual or the person from whom 
income is deemed. For the purposes of 
this section, a temporary absence is de¬ 
fined as one in which either the indi¬ 
vidual, or the person from whom tncome 
is deemed, leaves the household but in¬ 
tends to return in the same month or the 
next month. If an absence Is not tempo¬ 
rary. those procedures will cease to be 
applied effective with the first full month 
of absence. However, a child who is away 
st school will be considered to be tem¬ 
porarily absent (regardless of the dura¬ 
tion of the absence) if he comes home 
on weekends or lengthy holidays and 
vacations (or for extended visits In ac¬ 
cordance with school regulations). 

[FR Doc.77-1899 Filed 1-17-77:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[25 CFR Part 221] 

MISCELLANEOUS INDIAN IRRIGATION 
PROJECTS 

Proposed Revisions 

Pursuant to the authority vested in 
the Secretary of the Interior for issu¬ 
ance of Irrigation operation and main¬ 
tenance orders fixing per acre assess¬ 
ments against lands included in Indian 
Irrigation Projects, delegated to the 
Commissioner of Indian Affairs by Order 
No. 2508 (10 BIAM 2.1. Section 15a) and 
redeiegated to the Area Directors by 10 
BIAM 4.1, notice is hereby given that it 
to Proposed to modify 9 221.105 Charges 
or Title 25, Code of Federal Regulations, 


dealing with operation and maintenance 
assessments against land to which water 
can be delivered under the Pyramid Lake 
Irrigation Project in Nevada and the San 
Carlos Reservation Irrigation Project in 
Arizona, On the Pyramid Lake Irriga¬ 
tion Project, the annual assessment rate 
will be $20.00 per acre for non-Indians; 
and $1.00 per acre for Indian owned and 
operated land. On the San Carlos Reser¬ 
vation Irrigation Project, the annual as¬ 
sessment rate will be $35.23 per acre for 
non-Indian owned land and Indian land 
leased to non-Indians. These annual as¬ 
sessment rates shall become effective for 
the calendar year 1977 and subsequent 
years unless changed by further orders. 
The revised section shall read as follows; 
§ 221.103 Charge*. 

Pursuant to the acts of August 1, 1914. 
and March 7, 1928 <38 Stat. 583, 45 Stat. 
210; 25 UJ5.C. 385, 387), the annual basic 
charges against the lands to which water 
can be delivered under the respective ir¬ 
rigation systems of the projects Usted in 
this section are hereby fixed in the fol¬ 
lowing amounts for non-Indian owned 
lands. Indian owned lands leased to non- 
Indians and Indian owned and operated 
lands, for the calendar year 1977 and 
for each succeeding calendar year there¬ 
after until further notice: 

.4 finuat per acre asses intent 


Project 


Dock Vaflrf: 

SubhuntW*! fends. 
Nulvr hay fend*. 

Pynmlrl Loko. 

?fen Carlo* Roarrva- 

lion. . 

Warm Sprtnics... 


Indian Indian 

Non- owned owned 

Indian fend and 

owned leased operated 

fend to non* fend 

Indian* 


ta.40 

$3.40 

$3.40 

Z40 

3.40 

LOO 

XL 00 

30.00 

LOO 

35,23 

35.23 

* 5.50 

2.00 

zoo 



It is the policy of the Department of 
the Interior whenever practicable to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rule making process. 
Accordingly, interested persons may sub¬ 
mit written comments, suggestions or 
objections, with respect to the proposed 
amendments, to John H. Artichoker. 
Area Director. Phoenix Area Office. P.O. 
Box 7007. Phoenix, Arizona 85011. on or 
before February 10. 1977. 

Charles D. Worth man. 

Assistant Area Director . 

IF* Doc,77-1458 Filed l-17-77;8:45 ami 


[25 CFR Part 221] 

WALKER RIVER INDIAN IRRIGATION 
PROJECT 

Proposed Revisions 

Pursuant to the authority vested In 
the Secretary of the Interior for issu¬ 
ance of Irrigation operation and main¬ 
tenance orders fixing per acre assess¬ 
ments against lands included in Indian 
Irrigation Projects, delegated to the 
Commissioner of Indian Affairs by Order 
No. 2508 (10 BIAM 2.1, Section 15a) and 
redeiegated to the Area Directors by 


10 BIAM 4.1. notice is hereby given that it 
is proposed to modify 4 221.83 Charges, 
of Title 25. Code of Federal Regulations, 
dealing with operation and maintenance 
assessments against land to which water 
can be delivered under the Walker River 
Indian Irrigation Project in Nevada, by 
establishing an assessment rate of $7.00 
per irrigable acre for non-Indian owned 
land and Indian owned land leased to 
non-Indians, and $1.00 per irrigable acre 
for Indian owned land farmed and oper¬ 
ated by Indians for calendar year 1977 
and subsequent years unless changed by 
further orders. The revised section shall 
read as follows; 

§ 221.83 Chare* .. 

The annual basic operation and main¬ 
tenance assessment rates for land to 
which water can be delivered under the 
Walker River Indian Irrigation Project 
in Nevada for the operation and main¬ 
tenance of the project are hereby fixed at 
$7,00 per Irrigable acre for non-Indian 
owned land and Indian owned land 
leased to non-Indians, and $1.00 per 
irrigable acre for Indian owned land 
farmed and operated by Indians. The 
foregoing charges shall become effective 
for the calendar year 1977 and continued 
in effect thereafter until further notice. 

It is the policy of the Department of 
the Interior whenever practicable to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly. interested persons may sub¬ 
mit written comments, suggestions or 
objections with respect to the proposed 
amendments, to John H. Artichoker, 
Area Director. Phoenix Area Office. P.O. 
Box 7007. Phoenix. Arizona 85011, on or 
before February 10,1977. 

Charles D, Worth man. 

Assistant Area Director, 

|FR Doc.77-1457 Filed 1-J7~77;8:45 am] 


DEPARTMENT OF LABOR 

Assistant Secretary for Labor-Management 
Relations Office of Labor-Management 
Relations Services 

[29 CFR Part 215] 

URBAN MASS TRANSPORTATION ACT 
OF 1964 

Proposed Guidelines 

Section 13(c) of the Urban Mass 
Transportation Act provides, in general, 
it shall be a condition of any federal 
financial assistance by the Department 
of Transportation to states other than 
local public bodies in financing mass 
transportation systems, that fair and 
equitable arrangements must be made, 
as determined by the Secretary of La¬ 
bor. to protect the interests of employ¬ 
ees affected by such assistance. In con¬ 
junction with the Secretary of Labor's 
role tn making such determinations, it 
Is. therefore, the purpose of these pro¬ 
posed guidelines to provide information 
concerning the Department of Labor's 
administrative procedures in processing 
applications for assistance under the 
Urban Mass Transportation Act. and 
certification by the Secretary of Labor 
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of acceptable employee protective ar¬ 
rangements. 

Interested persons are accorded un¬ 
til on or before March 4, 1977. to offer 
data, views or comments addressed to 
the Assistant Secretary of Labor for 
Labor-Management Relations United 
States Department of Labor. New De¬ 
partment of Labor Building. 200 Consti¬ 
tution Avenue, N.W.. Washington. D.C. 
20210. Any comments received by inter¬ 
ested parties will be available for pub¬ 
lic inspection during normal working 
hours in Room N-5641, New Department 
of Labor Building at the same address. 

Accordingly, it Is proposed to amend 
29 CFR Chapter 2. by adding a new 
Part 215 to read as follows: 

PART 215— GUIDELINES, SECTION 13(c). 
URBAN MASS TRANSPORTATION ACT 
OF 1964. AS AMENDED 

215 1 Purpose statement. 

2162 General 

215.3 Employees represented by a labor or¬ 
ganization. 

215 4 Employees not represented by a la¬ 
bor organisation. — 

2155 Processing of amendatory appllca- 
tiona. 

215.6 Recertifications baaed on existing 
agreements. 

215 7 Department of Labor contact. 

Authority: Secretary’s Order No. 11-72, 
May 12. 1972. 

§ 215.1 Purpose statement. 

(a) The purpose of these guidelines is 
to provide information concerning the 
Department of Labor’s administrative 
procedures in processing applications for 
assistance under the Urban Mass Trans¬ 
portation Act of 1964. as amended (here¬ 
inafter “the Act“>. 

<b) Section 13(c) of the Act reads as 
follows: 

It shall be a condition of any assistance 
under section 3 of this Act that fair and 
equitable arrangement! are made, as deter¬ 
mined by the Secretary of Labor, to protect 
the interests of employees affected by such 
assistance. Such protective arrangements 
shall include, without being limited to, such 
provisions as may be necessary for (1) The 
preservation of rlphta, privileges, and bene¬ 
fits (Including continuation of pension rights 
and benefits) under existing collective bar¬ 
gaining agreements or otherwise; (2) The 
continuation of collective bargaining rights; 
(3 1 The protection of individual employees 
against a worsening of their positions with 
respect to their employment; (4) Assurances 
of employment to employee* of acquired mass 
transportation systems and priority of re¬ 
employment of employee* terminated or laid 
off. and (5) Paid training or retraining pro¬ 
grams Such arrangement* shall Include pro¬ 
vision* protecting Individual employees 
against a worsening of their positions with 
respect to their employment which shall in 
no event provide benefits leas than those es¬ 
tablished pursuant to section 5(2) (f) of the 
Act of February 4. 1887 (24 Stat 379. as 
amended) The contract for the granting of 
any such assistance shall specify the terms 
and conditions of the protective arrange¬ 
ments 

$215.2 General. 

Upon receipt of copies of applications 
for Federal assistance subject to section 
13(0, together with a request for the 
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certification of employee protective ar- 
rangements from the Department of 
Transportation, the Department of La¬ 
bor will process those applications, which 
may be in cither preliminary or final 
form. To facilitate review, the section of 
the application dealing with labor and 
relocation should estimate the effects on 
mass transportation employees of urban 
mass transportation carriers of the con¬ 
templated Federal assistance including 
possible impact of the assistance upon 
existing collective bargaining agree¬ 
ments. employment rights, privileges and 
benefits (including pensions) and the 
continuation of collective bargaining 
rights. The application should Identify 
the labor organization, if any, represent¬ 
ing employees of urban mass transit 
carriers in the area of the proposed proj¬ 
ect and describe what steps, if any. have 
been taken to develop the required em¬ 
ployee protections. 

g 215.3 Employer* represented by ■ la- 
Lor organization. 

(a) If affected employees are repre¬ 
sented by a labor organization it is ex¬ 
pected that protective arrangements 
shall be the product of negotiation, pur¬ 
suant to these guidelines 

<b>Upon receipt of an application in¬ 
volving affected employees represented 
by a labor organization, the Department 
of Labor will refer a copy of the appli¬ 
cation to that organization and notify 
the applicant of referral. 

(c) Following referral and notification 
under paragraph (b), of this section, 
and subject to the exceptions defined in 
H 215.5 and 215.6. parties will be ex¬ 
pected to engage in good faith efforts 
to reach mutually acceptable protective 
arrangements through negotiation. 

(d) Provisions will be made for the 
setting of time limitations by the Secre¬ 
tary of Labor within which negotiations 
must be concluded. It is anticipated that 
time limits will be set. case by case, for 
all projects which the Secretary’ of 
Transportation indicates have a signifi¬ 
cant possibility of funding. Further, ex¬ 
pedited processing will be given high pri¬ 
ority projects upon the Secretary of 
Labor’s own initiative or on the request 
of the Secretary’ of Trans porta t ion. 

(c> The Secretary’ of Labor will re¬ 
view negotiated protective arrangements 
If an arrangement meets the require¬ 
ments of section 13(c). the Secretary 
will so certify to the Urban Mass Trans¬ 
portation Administrator. If the arrange¬ 
ment is not in conformity with the pro¬ 
visions of section 13(c), the Secretary 
may grant parties additional time to ne¬ 
gotiate a satisfactory agreement, or he 
may set forth the provisions of the pro¬ 
tective arrangement himself. 

(f) If the parties are unable to reach 
agreement within the time period speci¬ 
fied pursuant to paragraph <d> of this 
section, the Secretary will review the 
positions of the parties to determine 
appropriate action. If it is determined 
that the parties cannot reach agree¬ 
ment. he will advise them of the protec¬ 
tive terms and conditions upon which 
he intends to base the certification. If 


the Secretary determines that the appli¬ 
cant has not negotiated In good faith he 
will refuse to certify. 

g 215.4 Employer* not represented by a 
labor organization. 

(a> The certification made by the Sec¬ 
retory will afford the same level of pro¬ 
tection to those employees who are not 
represented by labor organizations. 

(b) If there is no labor organization 
representing employees, the Sec re tar. 
will set forth the protective terms and 
conditions in his letter of certification. 

g 215.5 Processing of amendatory ap¬ 
plication*. 

When an application is supplemental 
to or revises or amends in immaterial re¬ 
spects an application for which the De¬ 
partment of Labor has already certified 
that fair and equitable arrangements 
have been made to protect the inter¬ 
ests of mass transit employees affected 
by the subject project, and absent un¬ 
usual circumstances, the Department of 
Labor will on its own initiative apply to 
the supplemental or other amendatory 
application the same terms and condi¬ 
tions as were certified for the subject 
project as originally constituted. The 
Department of Labors processing of 
these applications will be expedited. 

g 215.66 Reeertificationn* bated on ex¬ 
iting agreement*. 

When the Department of Labor re¬ 
ceives a certification request for a grant 
application which is identified as bein« 
in a category of recurring grants, as set 
forth below, and when the applicant ha* 
an existing section 13(0 arrangement 
for a previous grant in that category, the 
Department of Labor will notify the 
parties of its receipt of the application 
and its Intent to certify the new project 
on the basts of the previously developed 
section 13(0 arrangement unless within 
30 days from that notification a party 
objects In writing to certification on that 
basis. Upon receipt of any objection the 
Secretary of Labor will review the objec¬ 
tion to determine appropriate action to 
take in future processing of the certifi¬ 
cation request. This procedure will apply 
to the following categories of grants: 

(a» Capital grants for purchase or ren¬ 
ovation of vehicles (including buses, 
railcars, or other vehicles) based on a 
normal equipment replacement or main¬ 
tenance cycle, not resulting in a con¬ 
traction of service levels: 

(b) Capital grants for refurbishing of 
rights-of-w-ay. buildings, or other real 
property where the activity is closely 
similar to that carried out over a period 
of years: 

(c> Orants pursuant to specified 
multi-year programs of identifiable 
projects: 

(d> Other categories to be determined 
by the Secretary of Labor. 

g 215.7 Department of labor eontact. 

Questions concerning the subject mat¬ 
ter covered by these guidelines should be 
addressed to the Division of Employee 
Protections. Labor-Management Serv- 
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)oes Administration, UJ3. Department of 
Labor, Room N-5641. 200 Constitution 
Avenue. NW, Washington, D.C. 20210; 
phone number (202) 523-0495. 

Signed at Washington. D.C. this 13th 
day of January, 1977. 

Bernard E. Delury, 
Assistant Secretary far 
Labor-Management Relations . 

|PH Doc.7TL-1517 Filed 1-17-77:0:45 amJ 


DEPARTMENT OF THE INTERIOR 
Geological Survey 
[ 30 CFR Part 251 ] 

GEOLOGICAL ANO GEOPHYSICAL 
EXPLORATION PERMIT 

Submission of Data 

Notice is hereby given that, pursuant 
to the authority vested in the Secretary 
of the Interior by the Outer Continental 
Shelf Lands Act of August 7, 1953, 67 
Stat. 462. 43 U S.C. 1331-1343. the De¬ 
partment of the Interior proposes the 
following changes in Title 30. Code of 
Federal Regulations Part 251. 

Part 251 provides for the issuance of 
geological and geophysical exploration 
permits on the Outer Continental Shelf 
<OC8>. As promulgated <41 PR 25691. 
June 23, 1976), the regulations provided 
for the submission of permit data for In¬ 
spection by the Supervisor at his request. 
The submission of volumes of geophysi¬ 
cal data which the Supervisor ultimately 
concludes arc not to be selected, but 
which arc subject to the reimbursement 
provisions for reproduction costs, has 
proven burdensome to Geological Survey 
and objectionable to the geophysical ex¬ 
ploration industry. 

This amendment proposes to resolve 
this problem by providing that submis¬ 
sion of data to the Supervisor prior to 
its selection will occur only when mu¬ 
tually agreeable, and that the Super¬ 
visor will rely more on iaspectlon on the 
permittee's premises. This amendment 
should end industry's suspicion that sub¬ 
mitted data are used, not Just inspected 
for quality and suitability, and returned 
without being subject to the provisions 
for reimbursement of processing and re¬ 
processing costs. This amendment makes 
no change in the requirements for sub¬ 
mission of data upon their selection by 
the Supervisor. 

The Department is now revising and 
simplifying the geophysical exploration 
permit form. In con function with this, 
certain provisions deleted from the per¬ 
mit should be elevated to the regulations. 
Among these are p rovisions proposed to 
be added to 30 CFR 351.13 and paragraph 
9 below. 30 CFR 251.14(d). 

The Department in this Notice also 
proposes to amend the definitions of 
"analyzed geological information" and 
"processed geophysical information" to 
Include reference to data collected un 
der a lease, so that the cross reference tu 
30 CFR 250.97 to definitions contained in 
section 251.3 is accurate. 

In addition, the Department seeks, un¬ 
der proper circumstances, to allow geo¬ 
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logical and geophysical expiortion for 
other commercial purposes not related 
to mineral development. Section 11 of 
the OC6 Act, 43 U.8.C. 1340, requires 
geological and geophysical exploration 
of the OCS to be "authorized by the Sec¬ 
retary." By adopting regulations permit¬ 
ting only mineral exploration and scien¬ 
tific research, the Department did, but 
did not intend to. foreclose exploration 
permits In non-mineral commercial pur¬ 
poses. The proposed amendments remedy 
this. 

This action docs not require the draft¬ 
ing of on inflationary impact statement 
under the mandate of Executive Order 
No. 11821, 39 FR 41501 (1974). Depart¬ 
mental review under the criteria set forth 
in OMB Circular A-107 and the Depart¬ 
ment's memorandum on E.O. 11821 (re¬ 
vised October 7. 1975). Indicates that the 
proposal does not Invoke this impact 
statement requirement. 

This action does not constitute a "ma¬ 
jor federal action significantly affecting 
the quality of the human environment 
within the meaning of section 102(2(0 
of the National Environmental Policy Act 
of 1969. 42 USC 4332(2X0. These 
technical changes will not significantly 
alter the environmental effects of ex¬ 
ploration under permits issued by the De¬ 
partment under the Outer Continental 
Shelf Lands Act. 43 US.C. 1331-1343. 
These impacts were discussed in the Im¬ 
pact Statement prepared prior to Initial 
promulgation of these rules. Interior FES 
76-23. 

It Is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public on opportunity to par¬ 
ticipate in the rulemaking process. In¬ 
terested parties may submit written com¬ 
ments, suggestions, or objections with 
respect to the proposed regulations to 
the Director. U S. Geological Survey. Na¬ 
tional Center. Reston. Virginia 22092, on 
or before February 17.1977. 

Dated: January 11.1977. 

William L. Fisher. 

Assistant Secretary of the Interior . 

1. Accordingly, it is proposed that the 
table of contents for Part 251 be amended 
by revising the entry for 4 251.12 to read: 
Bee. 

25142 Inspection, selection and submission 
of data and information 

§ 251.3 | Amended 1 

2. It is proposed to revise f 251.3<J) to 
read as follows: 

• • • • • 

<J) Geological exploration for mineral 
resources or other commercial purposes. 
Any operation conducted on the Outer 
Continental Shelf which utilizes geo¬ 
logical and geochemical techniques, in¬ 
cluding. but not limited to. core and test 
drilling, well logging techniques, and 
various bottom sampling methods, to 
produce data and information on min¬ 
eral resources, including data and in¬ 
formation in support of possible explora¬ 
tion and development activity, or for 
other commercial purposes. The term 


docs not include exploration for scien¬ 
tific research. 

• • • • • 

3. It is proposed to revise 4 251.3<k) to 
read as follows: 

• • • • • 

<k) Geophysical exploration for min¬ 
eral resources or other commercial pur¬ 
poses. Any operation conducted on the 
Outer Continental Shelf which utilizes 
geophysical techniques. Including, but 
not limited to. gravity, magnetic and 
various seismic methods, to produce data 
and information on mineral resources, 
including data and information in sup¬ 
port of possible exploration and devel¬ 
opment activity, or for other commercial 
purposes. The term does not include ex¬ 
ploration for scientific research. 

I • t I « 

4. It is proposed that the first sen¬ 
tence of 30 CFR 251.3<p) be revised 
to read; 

• • • • • 

(p) Data, collected under a permit (or. 
for the purposes of 4 250 97 of this chap¬ 
ter, under a lease), which have been 
analyzed. • • • 

• • • • • 

5. It is pr oposed that the first sentence 
of 30 CFR 251.3<q) be revised to read: 


<q) Data, collected under a permit (or, 
for the purposes of 4 250.97 of this chap¬ 
ter, under a lease), which have been 
processed. • • • 


§ 251.12 lAmended) 

6. It is proposed that the following 
modifications be made in 30 CFR 251.12: 

A. That the section title be revised to 
read: 

$251.12 Inspection, election tint! %ub- 
minion of data and information. 

B. That the heading of paragraph <b) 
be revised to read: 

(b) Inspection . selection and submis¬ 
sion of geophysical data and processed 
geophysical information. • • • 

C. That the second and third sen¬ 
tences of paragraph <b> (2) be revised to 
read: 

<b) • • • 

<2) • • • This inspection may be per¬ 
formed on the permittee's premises or. 
at the request of the Supervisor, the 
permittee may agree to submit the geo¬ 
physical data, processed geophysical in¬ 
formation or reprocessed geophysical 
information to the Supervisor for Inspec¬ 
tion. The permittee may either submit 
the requested material within 30 days of 
receipt of the Supervisor's request or im¬ 
mediately notify the Supervisor of his 
objection to submission of any or all of 
the material for inspection. • • • 

• • • • • 

D. That the introductory portion of 
paragraph <b) <4) before paragraph <b) 
(4) (i) be revised to read; 

• • • ♦ • 
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<b> • * * 

<4> The right of inspection and each 
submission shall Include, at the direction 
of the Supervisor, all or any part of the 
following: • • • 

g 251.13 [ Amended] 

7. It Is proposed that 1251.13(b) bo 
revised to read: 

• • • • • 

< b) Reimbursement for processing and 
reprocessing costs. After the Supervisor 
selects processed and reprocessed geo¬ 
physical information by written notice to 
the permittee or third party in accord¬ 
ance with 1251.12(b)(2), the permittee 
or third party shall be reimbursed for 
not more than one-half of the cost at¬ 
tributable to processing and reprocessing 
only, as distinguished from the cost of 
data acquisition. Reimbursement will be 
for the amount attributable to processing 
and reprocessing costs of the lowest rate 
at which the processed geophysical in¬ 
formation is made available by the per¬ 
mittee or third party, but in no case shall 
reimbursement be more than one-half 
of the processing and reprocessing cost 
incurred by the permittee or the third 
party. When in the exercise of his dis¬ 
cretion, the Supervisor so directs, the 
permittee or third party shall refund to 
the United States any amount by which 
the lowest share of the total processing 
and reprocessing cost is reduced follow¬ 
ing reimbursement to the permittee or 
third party by the United States. 


8. It is proposed to revise 30 CFR 
251.13(0 to read as follows: 


(c) Procedures for establishing amount 
of reimbursement. Requests for reim¬ 
bursement will contain a co6t breakdown 
in sufficient detail to allow separation of 
processing and reprocessing from acqui¬ 
sition costs. Any reimbursement to a per¬ 
mittee or third party shall be conditioned 
upon a determination by the Supervisor 
that the request for reimbursement as 
originally submitted or as revised is 
proper. 


S 251.14 [Amended] 

9. It is proposed that ft 251.14 be 
amended by the addition of a paragraph 
(d> to read as follows: 

• • • • • 

(d) Disclosure to independent contrac¬ 
tors. The Government reserves the right 
to disclose any data or Information ac¬ 
quired from a permittee to an Independ¬ 
ent contractor or agent for the purpose 
of processing, reprocessing or interpre¬ 
tation. 

§251.16 [Amended] 

10. It is proposed to amend 30 CFR 
251.16 by the addition of the words “or 
other commercial purposes** after “min¬ 
eral resources’* and before “and explora¬ 
tion’*. 

[FR Doc.77-1370 Filed 1-17-77:8:45 amj 


PROPOSED RULES 

RENEGOTIATION BOARD 
[ 32 CFR Part 1482 ] 

MEETINGS; PUBLIC NOTICE AND 
OBSERVATION 

Proposed Implementation of Government 
in Sunshine Act 

Notice is hereby given that the Rene¬ 
gotiation Board proposes to amend 32 
CFR by adopting a new Part 1482 to im¬ 
plement the provisions of the Govern¬ 
ment In the Sunshine Act (Pub. L. 94- 
409. 90 8tatw 1241). 

The Government in the Sunshine Act 
is intended to provide the public with 
the fullest practicable information re¬ 
garding the decisionmaking processes of 
the Federal Government while protect¬ 
ing the rights of individuals and the 
ability of the Government to carry out 
Its responsibilities. Section 3 of the act 
requires that certain agencies, including 
the Renegotiation Board, adopt regula¬ 
tions generally providing for public an¬ 
nouncements of their meetings, public 
attendance at such meetings unless ex¬ 
empt under the statute, and. if a meeting 
is closed, public access to a transcript or 
recording of the nonexempt portions of 
such meeting. The proposed Part 1482 is 
intended to comply with these require¬ 
ments. 

The proposed ft 1482J would state the 
scope of Part 1482 and would provide 
that it applies to all meetings of the 
Board, and to all meetings of divisions 
of the Board composed of two or more 
members, and that the Board members 
shall not Jointly conduct or dispose of 
official agency business except in accord¬ 
ance with the rules set forth therein. 
Paragraph <c) would make it clear that 
access to documents is governed by Part 
1480 and not by the proposed Part 1482. 

The proposed $ 1482.2 would contain 
definitions applicable to Part 1482. Para¬ 
graph (e) would define the term “meet¬ 
ing” broadly to include not only all meet¬ 
ings of a majortty of the Board, but also 
all meetings of a majority of the mem¬ 
bers of a division but not less than two, 
at which deliberations are undertaken 
which determine or result in the Joint 
conduct or disposition of official business. 
Excepted from such definition would be 
meetings to consider closing another 
meeting to the public; meetings to estab¬ 
lish or change the time, date or subject 
matter of another meeting; and actions 
taken by the Board through written no¬ 
tations which do not involve any gather¬ 
ing at alL 

The proposed 5 1482 3 would provide 
for the issuance of public announcements 
of the time, place and subject matter of 
meetings, and whether they will be open 
to public observation. Generally, such 
public announcements would be made at 
least seven days before such a meeting. 
Under certain circumstances, meetings 
could be held sooner or certain exempt 
Information could be omitted from a 
public announcement Public announce¬ 
ments would be made available for pub¬ 
lic inspection and copying in the Board's 
Public Information Office and. there¬ 


after. submitted for publication in the 
Federal Register. 

The proposed ft 1482.4 would require 
that all covered meetings be open to pub¬ 
lic observation unless they are within 
one or more of the ten specific exemp¬ 
tions set forth in the Government in the 
Sunshine Act and paraphased in para¬ 
graph <b>. Paragraph (c) would set forth 
in detail the procedures for closing a 
meeting. Paragraph (d) would permit 
any affected person to request that any 
meeting be closed to public observation 
Paragraph <e) would make clear that, 
“public observation*’ means the oppor¬ 
tunity to sec and hear Board proceedings 
but not to participate In or to reconi 
them. 

The proposed ft 1482S would require 
that every covered meeting, whether 
open or closed to public observation, be 
recorded and that such recordings, after 
excision of exempt matter from those 
of closed meetings, be made available for 
public review and copying. In addition 
paragraph (c) would require that an 
index to such recordings be maintained 
and open to the public. Excisions would 
be made initially by the Assistant Gen¬ 
eral Counsel-Secretory and, upon the re¬ 
quest of any person, subject to review by 
the Board. Fees for copies of tapes would 
be limited to the actual cost of duplica¬ 
tion. 

Interested persons may participate in 
tho proposed rulemaking through sub¬ 
mission of written comments pertain lr.: 
to these proposed regulations. Comments 
received by the Board before February 21, 
1977 will be considered by the Board be¬ 
fore taking final action. Such comments 
should be addressed to the General Coun¬ 
sel. Renegotiation Board, Washington. 
D.C. 20446. 

Written material and comments sub¬ 
mitted will be available for public inspec¬ 
tion during regular business hours in the 
Board’s Public Information Office, 2000 
M 8treet, NW., Washington. D.C. 

Tho Renegotiation Board has deter¬ 
mined that this document docs not con¬ 
tain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement 
under Executive Order 11821 and OMB 
Circular A-107. 

Dated: January 13. 1977. 

Rex M. Mattingly. 

Acting Chairman. 

32 CFR Chapter XIV is amended by 
adding a new Part 1482, reading as 
follows: 

PART 1482—PUBLIC NOTICE AND 
OBSERVATION OF MEETINGS 

8ec. 

1482.1 Scope. 

1482.2 Definitions. 

1482 3 Public announcement of meetings 
1482.4 Public obeenratton of meetings. 
1-182.5 Recordings of meetings. 

Authoaity: 8ec. 109. Pub. 1* 9. 82nd Cong , 
85 Stat. 22 (60 UJS.C.A. App. 1219); sec. 3. 
Pub. L. 94-400. 90 8Ut 1241 (5 US.C. 552b), 

§ 1482.1 Scope. 

(a) In general. This part Implements 
the Government In the Sunshine Act 
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<Pub. L. 94-409, 90 Stat. 1241). The reg¬ 
ulations herein provide for public an¬ 
nouncement of information concerning 
meetings of the Board, public observation 
of such meetings unless exempt from 
such observation by law, and public ac¬ 
cess to recordings of such meetings ex¬ 
cept to the extent that such recordings 
are of meetings or portions of meetings 
closed to public observation and the dis¬ 
cussion thereon is exempt from disclo¬ 
sure by law. 

<b) Applicability. This part applies to 
all meetings of the Board and all meet¬ 
ings of divisions of the Board which are 
composed of two or more members. The 
members of the Board shall not Jointly 
conduct or dispose of official agency busi¬ 
ness other than in accordance with this 
part. 

<c) Access to records. Access to rec¬ 
ords. including those discussed, referred 
to or adopted in a meeting to which this 
port is applicable, shall be governed ex¬ 
clusively by the provisions of Part 1480 
of this subchapter. 

§ 1482.2 Definition*. 

(a) "Board** means the Renegotiation 
Board. 

(b) "Division" means one or more 
members of the Board designated by the 
Chairman pursuant to section 107(e) of 
the act. 

(c) "Member" means an Individual 
who has been appointed to the Board. 

(d) "General Counsel 1 ' means the 
General Counsel of the Board appointed 
pursuant to section 107(e) of the act or. 
in his absence, the Acting General 
Counsel. 

(e) ‘'Meeting" means the delibera¬ 
tions of at least the number of members 
required to take action on behalf of the 
Board, or the deliberations of at least 
the number of members of a division re¬ 
quired to take action on behalf of the 
division but not less than two, where 
&uch deliberations determine or result in 
the Joint conduct or disposition of offi¬ 
cial business, but does not include delib¬ 
erations for the purpose of closing a 
meeting or portion thereof to public ob¬ 
servation under 5 1482.4. deliberations 
for the purpose of establishing or chang¬ 
ing the time, place or subject matter of 
a meeting under ft 1482.3, or actions 
taken by the Board or a division through 
sequential, written notation of its mem¬ 
bers. 

(f) "Earliest practicable time" means 
as soon as reasonably possible which, 
except in unusual circumstances, will be 
not later than the close of the next day 
which is not a Saturday. Sunday or legal 
holiday. 

§ 1482.3 Public announcement of meet¬ 
ing*. 

(a) In general. A public announce¬ 
ment, in the form prescribed in para¬ 
graph (c) of this section, will be posted 
at least seven calendar days in advance 
of each meeting except that if a major¬ 
ity of the Board determines by recorded 
vote that agency business requires that 
such meeting be called at an earlier date. 


such public announcement will be posted 
at the earliest practicable time. 

(b) Changes in public announcements. 
The time and place of a meeting may be 
changed following its public announce¬ 
ment only If the Board posts a public an¬ 
nouncement of such change at the 
earliest practicable time. The subject 
matter of a meeting or the determination 
to open or close a meeting or portion 
thereof to public observation may be 
changed only if: 

(1) A majority of the Board deter¬ 
mines by recorded vote that that agency 
business so requires and that no earlier 
announcement of the change was pos¬ 
sible; and 

(2) A public announcement of such 
change, and the vote of each member 
thereon, is posted at the earliest practi¬ 
cable time. 

(c) Contents of public announce¬ 
ments. Each public announcement of a 
meeting required by paragraphs <a> and 
<b) of this section shall state: 

< 1) The time and place of the meeting; 

<2) The subject matter of the meeting; 

(3) Whether the meeting will be open 
or closed to public observation; and 

(4) The name, address and telephone 
number of the official designated to re¬ 
spond to requests for information con¬ 
cerning the meeting; 

except that, with respect to a meeting 
or portion thereof which is to be closed 
to public observation under 5 1482.4. to 
the extent that any information required 
to be stated In a public announcement 
by this paragraph is exempt from dis¬ 
closure under the provisions of 4 1482.4 
(b), such information will not be includ¬ 
ed in & public announcement. 

(d) Posting. A public announcement 
required under this section shall be post¬ 
ed by making it available for public in¬ 
spection and copying during the usual 
hours of business in the Public Informa¬ 
tion Office at the principal office of the 
Board. See 5 1472 6 (d)(1) and (e)(2). 
Immediately following its posting, such 
public announcement shah be submitted 
for publication in the Federal Register. 

§ 1482.4 Public observation of mret- 
IttgB. 

(a) In general . Except as provided in 
paragraph (b) of this section, every 
meeting shall be open to public obser¬ 
vation. 

(b) Exemptions . Meetings or portions 
of meetings will be dosed to public ob¬ 
servation, and information concerning 
such meetings or such portions will not 
be announced to the public, if the Board 
determines that public observation of 
such meeting or such portion, or public 
announcement of such Information, is 
likely to: 

(1) Disclose matters that are: 

<t> Specifically authorized under cri¬ 
teria established by an Executive Order 
to be kept secret in the interests of na¬ 
tional defense or foreign policy; and 

(ii) In fact properly classified pursu¬ 
ant to such Executive Order; 

(2) Relate solely to internal personnel 
rules and practices of the Board; 


(3) Disclose matters specifically ex¬ 
empted from disclosure by statute (other 
than 5 U.S.C. 552), provided that such 
statute: 

(i) Requires that the matters be with¬ 
held from the public In such a manner as 
to leave no discretion on the issue; or 
<ii) Establishes particular criteria for 
withholding or refers to particular types 
of matters to be withheld. 

(4) Disclose trade secrets and com¬ 
mercial or financial information obtained 
from a person and privileged or confi¬ 
dential; 

<5) Involve accusing any person of a 
crime, or formally censuring any person; 

<6) Disclose information of a personal 
nature where disclosure would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy; 

<7) Disclose investigatory records com¬ 
piled for law enforcement purposes, or 
information which if written would be 
contained in such records, but only to the 
extent that the production of such rec¬ 
ords or information would: 

(i> Interfere with enforcement pro¬ 
ceedings, 

<il> Deprive a person of a right to a 
fair trial or an Impartial adjudication. 

(iii) Constitute an unwarranted inva¬ 
sion of personal privacy, 

<iv) Disclose the identity of a confi¬ 
dential source and, in the case of a record 
compiled by a criminal law enforcement 
authority in the course of a criminal in¬ 
vestigation. or by an agency conducting 
a lawful national security intelligence 
investigation, confidential information 
furnished only by the confidential source. 

(v) Disclose Investigative techniques 
and procedures, or 

(vl) Endanger the life or physical safe¬ 
ty of law enforcement personnel; 

(8) Disclose information contained in 
or related to examination, operating, or 
condition reports prepared by, on behalf 
of, or for the use of an agency responsible 
for the regulation or supervision of finan¬ 
cial institutions. 

<9) Disclose information the prema¬ 
ture disclosure of which would: 

(i) In the case of an agency which reg¬ 
ulates currencies, securities, commodities, 
or financial institutions, be likely to 

(A) Lead to significant financial spec¬ 
ulation in currencies, securities, or the 
commodities, or 

(B) Significantly endanger the stabil¬ 
ity of any financial institution or 

(ii> In the case of any agency, be likely 
to frustrate implementation of a pro¬ 
posed agency action, except that sub- 
paragraph (il) shall not apply in any in¬ 
stance where the agency has already dis¬ 
closed to the public the content or na¬ 
ture of its proposed action, or where the 
agency is required by law to make such 
disclosure on its own initiative prior to 
taking final agency action on such pro¬ 
posal; or 

(10) Specifically concern the Board's 
participation in a civil action or proceed¬ 
ing. an action In a foreign court or in¬ 
ternational tribunal, or an arbitration, or 
the initiation, conduct, or disposition by 
the Board of a particular case of formal 
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agency adjudication Involving a deter¬ 
mination on the record after opportunity 
for a hearing; Provided . That the Board 
may open to public observation any meet¬ 
ing to which this paragraph applies if It 
determines that the public interest so 
requires. In making a determination that 
the public interest requires public obser¬ 
vation of a meeting, the Board shall 
consider the probable effect of such pub¬ 
lic observation on the Board's ability to 
carry out the purposes and intent of the 
act and on the rights, duties and In¬ 
terests of affected persons, including 
other agencies, employees and contrac¬ 
tors. and whether such public observa¬ 
tion would violate any applicable provi¬ 
sion of law. such as 5 U.S.C. 552a. 18 
UJ3.C. 1905 or 26 UB.C. 7213. 

<c) Procedures. (1) Upon the motion 
of any member of the Board to close any 
meeting or portion thereof to public ob¬ 
servation, 

(l> The General Counsel shall certify 
whether, in his opinion, such meeting or 
such portion may be dosed to public 
observation under one or more of the 
exemptions set forth In paragraph (b) 
of Uiis section and 

(ii> The Board shall vote upon such 
motion. 

(2) Within one business day follow¬ 
ing a vote under subparagraph (1) of 
this paragraph, a written record of such 
vote, reflecting the vote of each member 
and attaching the General Counsel's cer¬ 
tification. shall be posted. 

(3) If the vote of the Board under 
subparagraph Cl) of this paragraph 1s to 
close such meeting or such portion to 
public observation, within one business 
day following such vote a full written ex¬ 
planation of the Board’s action, together 
with a list of all persons expected to at¬ 
tend such meeting or such portion and 
their affiliation shall be posted. 

(4) At the earliest practicable time 
following a meeting any portion of which 
is closed to public observation pursuant 
to this paragraph, the presiding member 
shall file a statement setting forth the 
time and place of such meeting and the 
persons present, which shall be posted. 

(5) For the purposes of this paragraph, 
posting a document shall consist of mak¬ 
ing such document available for public 
inspection and copying during usual 
hours of business in the Public Informa¬ 
tion Office at the principal office of the 
Board. See 9 1472.6(d)(1) and (e)(2) of 
this subchapter. 

(6) With respect to any meeting or 
portion of a meeting closed to public 
observation pursuant to this section, if 
the Board determines that any informa¬ 
tion contained in any of the documents 
required to be posted pursuant to sub- 
paragraphs (D through (4) of this para¬ 
graph is exempt from public disclosure 
tinder paragraph (b) of this section, 
such information shall be deleted from 
the copies of such documents that are 
posted; Provided, however. That unde¬ 
leted copies of such documents shall be 
retained by the Board in its files. 

<d> Requests to close meetings. Any 
person who believes that his interests 
may be directly affected by public ob¬ 
servation of a meeting or portion of a 


meeting may request that such meeting 
or such portion be closed to such public 
observation for any of the reasons set 
forth in paragraph (b) of this section. 
Such requests shall be filed with the As¬ 
sistant General Counsel-Secretary at 
the principal office of the Board, who 
shall distribute copies of such request to 
each member at the earliest practicable 
time. See 9 1472.6 (d)(1) and (e)(2). 
Action on such request, if any, shall 
thereafter be taken in accordance with 
the procedure set forth In paragraph (c> 
of this section. 

(e) Public observation. Unless other¬ 
wise stated in a public announcement 
made pursuant to 9 1482.3 (a) or (b) of 
this subchapter, public observation of a 
meeting shall mean that all members of 
the public arc invited to attend such 
meeting for the purposes of observing 
and listening to the proceedings but not 
for the purposes of participating in or 
recording, whether electronically, photo¬ 
graphically or otherwise, such proceed¬ 
ings. 

§ 1 182.5 Recording* of Meetings. 

(a) In general . Recordings of every 
meeting, whether open or closed to pub¬ 
lic observation under 9 1482.4 of this sub¬ 
chapter. shall be made and retained. 
Each such recording shall accurately 
identify the meeting to which it relates, 
each speaker thereat and each document 
or physical item discussed thereat, 

(b) Excision of recordings of closed 
meetings. The Assistant General Coun¬ 
sel-Secretary or his duly appointed rep¬ 
resentative shall prepare a copy of the 
recording of each meeting or portion 
thereof closed to public observation pur¬ 
suant to 9 1482.4 of this subchapter and 
shall excise therefrom all discussion 
which, in his opinion, is exempt from 
public disclosure under paragraph (b) of 
such section. The original recording of 
each such meeting or portion shall be re¬ 
tained by him. 

(c) Public access to recordings. The 
recording of each meeting or portion 
thereof which is open to public observa¬ 
tion and the copy of the recording of 
each meeting or portion thereof which 
is closed to public observation, after 
excision in accordance with paragraph 
(b) of this section, together with an 
Index of the subject matter thereon and 
suitable equipment for the review of 
such recordings and copies, shall be 
available to the public during the usual 
hours of business in the Public infor¬ 
mation Office at the principal office of 
the Board. See 5 1472 6(d)(1) and (e)(2) 
of this subchapter. 

<d) Procedure for obtaining copies of 
recordings. (1) Any person desiring a 
copy of any recording available to the 
public under the preceding paragraph 
shall submit a written request therefor, 
stating that it is made pursuant to the 
Government in the Sunshine Act and 
describing such recording with sufficient 
particularity to permit its identification 
with reasonable certainty. All requests 
should be addressed to the Assistant 
General Counsel-Secretary. Renegotia¬ 
tion Board, Washington, D.C. 20446. Hie 


envelope in which such request is sent 
shall be prominently marked with the 
letters ' OISA." 

(2) The Assistant General Counsel- 
Secretary or. In his absence, his duly ap¬ 
pointed representative, shall furnish the 
requested copies within ten days (ex¬ 
cluding Saturdays. Sundays and legal 
holidays) after the receipt of a request 
under this paragraph. 

(e) Review of excisions. Any person 
who has been afforded access to a copy 
of a recording of a closed meeting under 
paragraph (c) of this section or who has 
received a copy of such a recording under 
paragraph (d> of this section may obtain 
review by the Board of the decision of 
the Assistant General Counsel-Secretary 
excising portions of such recordings un¬ 
der paragraph (b) of this section by mak¬ 
ing written application to the Renegotia¬ 
tion Board. Washington. D.C. 20446. 
within 20 calendar days after the date of 
such access or receipt of such copy. The 
decisions of the Board shall be made 
within 20 days (excluding Saturdays 
Sundays and legal holidays) after the 
receipt of such application. Failure of the 
Board to act within the time limit pre¬ 
scribed in the preceding sentence shall 
constitute a decision of the Board not to 
furnish the excised discussion to the 
requester. 

(f) Fees. (1) The charge for furnish¬ 
ing a copy of a recording under para¬ 
graph (d) of this section shall be the 
actual cost of its duplication. 

(2) Where it U anticipated that the 
fees chargeable under this section will 
amount to more than $25. and the re¬ 
quester has not indicated in advance 
his willingness to pay fees as high as 
anticipated, the requester shall be noti¬ 
fied of the amount of the anticipated 
fee. Such notification shall be transmit¬ 
ted as soon os possible, but in any event 
within five working days, giving the best 
estimate then available. In such cases, a 
request will not be deemed to have been 
received until the requester is notified of 
the anticipated cost and agrees to bear It. 

(3) Where the anticipated fee exceeds 
$25 or where a requester has previously 
failed to pay a fee under this paragraph, 
an advance deposit of the full amount of 
the anticipated fee may be required. In 
any case requiring a deposit, the re¬ 
quest will, not be deemed to be received 
until receipt of such deposit. 

(4) Remittances of fees under this 
paragraph shall be made payable to the 
order of the Renegotiation Board and 
mailed to the Renegotiation Board. At¬ 
tention: Director. Office of Administra¬ 
tion. Washington, D.C. 20446. The Board 
will assume no responsibility for cash 
which is lost in the mail. 

(5) The Board shall waive any fee 
prescribed in this paragraph in any in¬ 
stance In which the Board, in its discre- 
tion, determines such waiver to primarily 
benefit the general public. There will be 
no charge for making copies of record¬ 
ings required for use by other agencies 
of the Government. 

<g) Period of retention. A recording 
made and maintained under paragraphs 
(a) or (b) of this section shall be re- 
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talned for a period of not less than two 
years after the meeting or one year after 
the conclusion of any Board proceeding 
with respect to which the meeting was 
held, whichever is longer. 

|FR Doc.77-1510 riled 1-17-77:8:45 ami 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Office of the Secretary 
[45 CFR Subtitle A] 

PUBLIC ATTENDANCE AT 
ADJUDICATIVE HEARINGS 

Advance Notice of Proposed Rulemaking 

The Secretary of the Department of 
Health, Education, and Welfare has de¬ 
termined that the Department should 
adopt a uniform policy with respect to 
public attedahee at adjudicative hearings 
and has sent the following memoran¬ 
dum to the heads of the principal oper¬ 
ating components of the Department di¬ 
recting that regulatory amendments be 
prepared to effect such a policy. Inter¬ 
ested persons are Invited to comment 
on the policy and to participate In the 
development of regulations by submit¬ 
ting such written data, views or argu¬ 
ments as they may desire. All communi¬ 
cations should be addressed to the Di¬ 
rector, Office of Regulatory Review, De¬ 
partment of Health, Education, and 
Welfare, Room 730-E. South Portal 
Building. 200 Independence Avenue, 
6W . Washington, D C. 20201. 

Written comments and information 
may be submitted in any form such as 
by means of letters, position papers, or 
memoranda. There are no special rules 
concerning format. However, to assure 
full consideration, all written comments 
should be submitted on or before March 
21, 1877. Comments received In response 
to this Notice will be available for public 
inspection in Room 730-E. South Portal 
Building, 200 Independence Avenue, 8W.. 
Washington, D.C. 20201. 

Dated: December 21. 1970. 

David Mathews, 
Secretary . 

To: Heads of Principal Operating Compo¬ 
nents, Assistant Secretary for Administra¬ 
tion and Management, Director. Office tor 
Civil Bights, Chairman, Grant Appeals 
Board. 

From: Secretary. 

Subject: Public Attendance at Adjudicative 
Hearings. 

Demean 2!. 1970. 

It has recently come to my attention that 
the Department has no uniform policy, and 
has a diversity of practice, concerning the 
admission of the general public to adjudica¬ 
tive hearings. It also appears to me that at 
least some of the regulations of the operat¬ 
ing components dealing with this subject are 
more restrictive than they need or should be. 
For these reasons, I have determined thkt 
the Department should have a uniform policy 
permitting public attendance at adjudica¬ 
tive hearings unless such attendance would 
be inconsistent with our obligation not to 
disclose personal and private information, 
trade secrets or other information made con¬ 
fidential by law. 


To implement the new policy, each com¬ 
ponent of the Department that conducts ad¬ 
judicative bearings should prepare and sub¬ 
mit for my approval amendments to such 
regulations In a form consistent with the 
model regulatory provision attached to this 
memorandum. If for any reason such an 
amendment Is inappropriate for a particular 
program, the program administrator should 
submit to me In writing a full explanation In 
support of his request that he be allowed to 
deviate from the general policy. 

The regulation amendments as well as any 
explanations why such amendments should 
not be adopted should be submitted to me 
no later than March 21.1977. 

Attachment. 

Model Regulatory Provision you Public 
Attendance at Adjudicative Hearings 

§. Public attends nee, 

(a) Except as provided in paragraph (b) 
of this section, all |adjudicative M hear¬ 
ings shall be open for attendance by the 
public. 

<b) The presiding officer shall, on his own 
motion or on that of any party, close to 
the public any hearing or portion of a hear¬ 
ing at which evtdence Is to be offered or 
matters discussed which— 

(1) Are of a personal nature and disclosure 
would constitute a clearly unwarranted in¬ 
vasion of personal privacy: 

(2) Are trade secrets or consist of other 
commercial or financial information of a 
privileged or confidential nature; or 

(3) Are such that disclosure would violate 
any provision of law. 

|PR DOC.77-1594 Plied 1-17-77;8:45 am] 


Social and Rehabilitation Service 
[45 CFR Part 249] 

MEDICAL ASSISTANCE PROGRAM 

Intermediate Care Facilities—Institutions 
for the Mentally Retarded 

Notice la hereby given that the regu¬ 
lations set forth in tentative form below 
are proposed by the Administrator, So¬ 
cial and Rehabilitation Service, with the 
approval of the Secretary of Health. Edu¬ 
cation, and Welfare. The purpose of 
these regulations is to modify certain 
Federal requirements which become ef¬ 
fective on March 18,1977, and to extend 
the period allowed under current regula¬ 
tions for compliance with certain se¬ 
lected standards. These regulations will 
apply to institutions for the mentally 
retarded certified on or before March 18, 
1977, as Intermediate Care Facilitie s un- 
der the Medicaid program (title XIX, 
Social Security Act) and participating 
under an approved p lan o f compliance 
provided for under 45 CFR 249.33(a) (8). 
Facilities (or distinct parts thereof) 
entering the program after March 18, 
1977, would be subject to the current 
provisions for full compliance under 45 
CFR 249.12(0 <6> or certification with 
deficiencies under the provisions of 4* 
CFR 249 33(a) (4). 


'The context provided by the procedural 
regulations In which this section would be 
Inserted may make It unnecessary to describe 
the hearings as "adjudicative.*’ On the other 
hand, some other qualifying adjective may 
be appropriate. 


With the adoption of the Intermediate 
care facility program under title XIX. 
Social Security Act. effective on March 
18, 1974, the Department established 
standards applicable Co institutions for 
the mentally retarded which provided 
that all such institutions participating 
under the title XIX program as providers 
of Intermediate care would be required 
to be in compliance with Federal stand¬ 
ards established under 45 CFR 249.13 
effective March 18. 1977. To achieve this 
purpose, provisions were made to allow 
institutions for the mentally retarded to 
Initially participate under the program 
provided that such facilities submitted a 
plan of compliance, approved by the 
Secretary, for achieving conf ormit y with 
the standards specified in 45 CFR 249.13 
no later than March 18. 1977. 

A Departmental study completed in 
June of 1978 by the Office of Long Term 
Care of the status and progress of fa¬ 
cility efforts to meet the March 18, 1977. 
deadline Indicated that only 35% of the 
State-owned facilities were expected to 
be in full compliance by the deadline. 
The shortage of available State funds to 
make the required changes and renova¬ 
tions to meet Federal requirements with 
respect to the Life Safety Code and 
physical environment was identified as 
the major obstacle In achieving full com¬ 
pliance. Staffing was also identified as an 
area In which States needed more time 
because of the shortage of qualified per¬ 
sonnel. 

These problems were of sufficient sig¬ 
nificance that they became very clear to 
the Department both through reports 
and inquiries from 8tate and local agen¬ 
cies and through contacts from the New 
Coalition, an organization consisting of 
the National Association of Counties, the 
National Governors* Conference and the 
National Conference of State Legislators. 
These groups reiterated to the Depart¬ 
ment the difficulties in meeting certain 
aspects of the existing regulations: they 
emphasized that it would be Impossible 
for all State-owned facilities to comply 
in full by the specified date. A special 
problem existed In some States that were 
attempting to phase out certain facilities 
and place the residents in alternative 
care settings. These States would have 
been forced to spend funds on renovating 
those facilities In order to continue to 
receive Federal Medicaid matching funds. 
Recognizing the validity of these con¬ 
cerns, the Department initiated intensive 
discussions with the New Coalition, Na¬ 
tional Association of Retarded Citizens. 
Epilepsy Foundation. Cerebral Palsy As¬ 
sociation. and the National Association 
of Coordinators of State Programs for 
the Mentally Retarded. Inc. These dis¬ 
cussions culminated in specific recom¬ 
mendations made to the Department by 
the New Coalition, and a Departmental 
response indicating a willingness to make 
certain regulatory changes in response 
to their legitimate concerns. Accordingly, 
this Notice of Proposed Rule Making 
specifies such changes, which the De¬ 
partment also believes maintain the 
necessary program quality. 
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Under the proposal, the Department 
purposes to maintain In principle the 
March 18. 1977. compliance date for fa¬ 
cilities providing services to the mentally 
retarded which were certified prior to 
that date. However, in the case of an 
individual facility which will not meet 
the Federal requirements for staffing. 
Life Safety Code, and certain physical 
environmental standards by the deadline 
date, continued Medicaid participation 
will be allowed provided that the health 
and safety of the residents in the facility 
will not be Jeopardized by a delay in 
achieving compliance with those re¬ 
quirements. 

Under these proposed regulations, fa¬ 
cilities may be granted up to one addi¬ 
tional year to correct deficiencies In 
staffing on the basis of a written plan, 
approved by the Secretary or his des¬ 
ignee. which establishes a timetable of 
corrective action to achieve full compli¬ 
ance with Federal staffing requirements 
within one year Similarly, provided that 
the facility L$ found in compliance with 
existing State fire safety and sanitation 
requirements, the facility may be granted 
up to March 18.1980, to correct deficien¬ 
cies in requirements for the Life Safety 
Code, living units, dining rooms, and 
therapy areas. Such facilities may be 
recognized for purposes of certification 
based upon a written plan, approved by 
the Secretary or his designee, which es¬ 
tablishes a timetable for correcting defi¬ 
ciencies in. or phase-out of. buildings 
which will assure a facility's full compli¬ 
ance with Federal Life Safety Code and 
physical environment requirements by 
March 18.1980. 

The proposed regulation would also: 

Modify current requirement* for appli¬ 
cation of the Rooming House section of 
the residential occupancy section of the Life 
Safety Code In facilities of 15 beds or less 
to permit mobile nonambulatory as well as 
ambulatory remittents to be housed In these 
buUdlnga rather than In large Institutions 
as part of the normalisation and delnstitu- 
tlonollzatlon process In addition, the Fed¬ 
eral requirement with respect to resident 
actions for aekf-preservation has been modi¬ 
fied to provide some flexibility of the resi¬ 
dential occupancy code in housing 
arrangements for the mentally retarded 
population by providing for the application 
of the residential occupancy code In facili¬ 
ties of fifteen beds or less where the Sec¬ 
retary or his designee has determined, in the 
case of residents who ar not capable of self- 
preservation. that the facility has procedures 
which assure the orderly evacuation of each 
resident. 

Expand the definition of ' Qualified Men¬ 
tal Retardation Professional** to Include a 
certified rehabilitation counselor In order 
to recognize and specifically provide for 
Inclusion of a category which by profes¬ 
sional training and experience would be 
qualified In the area of mental retardation 

Clarify the effective date of the Federal 
standards under 45 CFR 249.13 and correct 
the citations of the cross-referenced re¬ 
quirements under 45 CFR 249.12. The croes- 
referenced requirements omit, due to a 
technical error, current provisions for pa¬ 
tient rights. 

Modify requirements with respect to the 
maximum number of residents per bed¬ 
room. to reoognlxe and allow for a variance 


which Is tn accordance with the program- 
matte needs of an individual. For purposes 
of survey and certification, the survey 
agency may grant a variance where the sur¬ 
vey agency has established that a physician 
or qualified psychologist has documented 
in the resident's plan of care that such a 
variance is In accordance with the resident's 
programmatic needs. 

Modify requirements for minimum bed¬ 
room floor space to provide some flexibility 
in the application of Federal requirements 
to existing buildings. The survey agency 
may grant a variance within certain limi¬ 
tations tor ambulatory resident bedrooms 
where the survey agency has determined In 
accordance with Federal guidelines that such 
a variance docs not adversely affect the pro¬ 
grammatic needs of the resident. 

These proposed amendments are In¬ 
tended. to alleviate the serious difficul¬ 
ties some 8tates are encountering in 
their efforts to meet the published re¬ 
quirements by the 1977 date, and thus 
to permit continued participation of fa¬ 
cilities for a reasonable time while im¬ 
provements are being made in order to 
avoid substantial disruption in the care, 
treatment, and living arrangements of 
the residents by having to move them to 
other certified facilities. Residents of the 
faculties will not be disadvantaged by 
the changes since the extended time may 
be granted only when an approved plan 
of correction is in effect and no harm wlU 
result to the individuals The Depart¬ 
ment will monitor activities under each 
faculty's plan to assure that adequate 
and timely progress is being made. 

With respect to the time extension for 
staffing, one year is considered sufficient 
time for a facility to recruit the neces¬ 
sary staff and also is the maximum 
period that a facility should attempt to 
provide the required "active treatment" 
short of a full complement of staff. The 
Department believes a longer period 
could result in harm to the residents or 
at least deter their progress toward max¬ 
imum normal functioning. With respect 
to structural changes, however, it is 
recognized that a longer period may be 
necessary to plan and carry out building 
modifications or to complete a satisfac¬ 
tory building phase-out plan. Thus three 
years is considered reasonable In this 
instance based upon the Department's 
study and review of the State's progress 
toward compliance in these areas. Fol¬ 
lowing the time periods which are being 
proposed for correction of staffing. Life 
Safety Code, and physical environment 
deficiencies, the facility must be found in 
compliance with the Federal standards 
and would not be eligible for further par¬ 
ticipation under the program in accord¬ 
ance with Federal prohibitions with re¬ 
spect to repeating deficiencies under 45 
CFR 249.33(a)(4). 

These special provisions for achieving 
full compliance with the staffing and 
structural requirements are applicable 
only to facilities which have been par¬ 
ticipating in the Medicaid program under 
approved plans of compliance in accord¬ 
ance with 45 CFR 249 33(a) (8). It is the 
Department's view that serious harm 
would be done both to the States which 
have been attempting to provide ade¬ 


quate care to their retarded populations, 
using State and Federal funds, and. more 
importantly, to the individuals Involved 
who are how benefiting from participa¬ 
tion in the Medicaid program, if there 
were a cutoff of Federal funds at this 
point. These facilities are already making 
progress toward compliance so that they 
can continue in the program and thus 
their termination would serve no real 
purpose and could result In very inade¬ 
quate or no care for their residents. 

The Department's current policies on 
the regulations process provided for pub¬ 
lication of a "Notice of Intent" to develop 
regulations on which all interested per¬ 
sons may comment, and which would 
then be followed by a Notice of Proposed 
Rule Making (NPRM). In the case of 
these proposed amendments to the 
standards for mental retardation facili¬ 
ties. It has been determined that the 
"Notice of Intent" step should be 
omitted (and the regular 45-day com¬ 
ment period on NPRMs shortened) since 
the time remaining between publication 
of this NPRM and the effective date of 
the current regulations (March 18.1977) 
does not allow for it States must know 
before March 18.1977. what specific Fed¬ 
eral standards will be applied in deter¬ 
mining the qualifications of facilities to 
participate in the Medicaid program for 
purposes of Federal matching. 

Further, the Department believes that 
the purpose of the "Notice of Intent*’ 
process has been met in large measure by 
the extensive discussions already held on 
the proposed changes with representa¬ 
tives of both the State agencies and af¬ 
fected consumers. Meetings have been 
held with the National Governors' Con¬ 
ference. the National Association for 
Retarded Citizens, the President's Com¬ 
mittee on Mental Retardation, and the 
National Association of Coordinators of 
State Programs for the Mentally Re¬ 
tarded which involved thorough consid¬ 
eration of the existing standards and 
possible modifications. Accordingly, thb 
NPRM is being published without a pre¬ 
ceding Notice of Intent so that a final 
decision on standards can be communi¬ 
cated to all affected parties before March 
18. 1977. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to written comments, suggestions, or ob¬ 
jections thereto which are received by 
the Administrator. Social and Rehabili¬ 
tation Service. Department of Health. 
Education, and Welfare. P.O. Box 2382. 
Washington. D.C. 20013. on or before 
February 17. 1977. In order to assure 
prompt handling of comments, please re¬ 
fer to MSA-194-P. Agencies and organi¬ 
zations are requested to submit their 
comments in duplicate. 

Comments will be available for pub¬ 
lic inspection, beginning approximately 
two weeks after publication, in Room 
5225 of the Department’s offices at 330 C 
Street, SW., Washington. D.C., on Mon¬ 
day through Friday of each week from 
8:30 a.m. to 5 p.m. (202-245-0950). An¬ 
swers to specific questions may be ob- 


FE0ERAI REGISTER, VOl. 42. NO. 12— TUESDAY, JANUARY 18, 1977 





PROPOSED RULES 


3327 


tained by calling Robert Silva < 202-245- 

0425). 

(Sec. 1103. 45 SUt 647 (43 U.8C. 1302)) 

< Catalog of Federal Domestic Assistance Pro- 
Kram No. 13.714. Medical Aaalstance Pro¬ 
gram.) 

Not*. —The Social and Rehabilitation Serv¬ 
ice has determined that this document docs 
not require preparation of an Inflationary 
impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Dated: January 12. 1977. 

Robert Fulton. 
Administrator. Social and 
Rehabilitation Service. 

Approved: January' 13. 1977. 

Marjorie Lynch. 

Acting Secretary. 

Chapter II. Title 45. Code of Federal 
Regulations, is amended as set forth 

below: 

1 Section 249 10 of Part 249 is 
amended by revising paragraph <b> (15> 
(l). as set forth below: 

§249.10 Amount, duration, and scope 
of mrdirul tt^Utanrc. 


»b> Federal financial participation. 
Subject to the limitations in paragraph 
(c) of this section. Federal financial par¬ 
ticipation is available in expenditures 
for medical or remedial care and serv¬ 
ices under the State plan which meet the 
following definitions: • • • 

< 15) Intermediate care facility services 
( other than such services in an institu¬ 
tion for tuberculosis or mental diseases) 
tor individuals who are determined, in 
accordance with section 1902(a) (31) (A) 
of the Act , to be in need of such care. 
Intermediate care facility services may 
Include services in a public Institution 
<or distinct part thereof) for the men¬ 
tally retarded or persons with related 
conditions. (See paragraph (d)(1) (vi) 
of this section.) ,r In termed late care facil¬ 
ity services" means those items and serv¬ 
ices furnished by a facility which meets 
the following conditions: • • • 

(i) • • • 

<D) It meets the standards for an In¬ 
termediate care facility' specified by the 
Secretary under § 249.12. and in the case 
of an Institution for the mentally re¬ 
tarded or persons with related conditions, 
also meets the standards specified under 
• 249.13: and no later than March 18. 
1977; and 

• • • • • 

2. Section 249.12 of Part 249 is 
amended by revising paragraph <a><5>, 
adding new paragraph (c)(3)ix>. and 
revising paragraph (c)(6), as set forth 
below: 

§ 249.12 Standard* for intermediate rare 
f aril i tie*. 

<a) The standards for an Intermediate 
care facility <as defined in • 249.10(b) 
(15) of this port) which are specified by 


the Secretary pursuant to section 1905 
(c) and (d> of the Social Security Act 
and are applicable to all intermediate 
care facilities are as follows. The facil¬ 
ity: • • • 

(5) Meets such provisions of the Life 
Safety Code of the National Fire Protec¬ 
tion Association as are applicable to insti¬ 
tutional occupancies; except that: 

(I) For facilities of 15 beds or less, the 
State survey agency may apply the 
Lodging or Rooming Houses section of 
the residential occupancy requirements 
of the Code for institutions for the men¬ 
tally retarded or persons with related 
conditions and intermediate care facili¬ 
ties primarily engaged in the treatment 
of alcoholism and drug abuse, all of 
whose residents are currently certified 
by a physician or in the case of an in¬ 
stitution for the mentally retarded or 
persons with related conditions by a 
physician or psychologist as defined in 
paragraph (c)(3) <i) of this section, as: 

(A) Ambulatory or mobile nonambu¬ 
latory (as defined under the provisions 
of 5 249.13(h) of this chapter) and de¬ 
termined to be capable of following 
directions; 

(B) Engaged in active programs for 
rehabilitation which are designed to and 
can reasonably be expected to lead to 
independent living, or in the case of an 
institution for the mentally retarded or 
persons with related conditions, receiv¬ 
ing active treatment; and 

(C> Capable of taking appropriate ac¬ 
tion for self-preservation under emer¬ 
gency conditions; except that, in facili¬ 
ties with ambulatory and mobile non- 
ambulatory residents who are not certi¬ 
fied as capable of self-preservation, the 
Lodging or Rooming Houses section of 
the Code may be applied where the Sec¬ 
retary has made a determination, in 
writing based upon documented evi¬ 
dence, that the facility has in place an 
adequate 24-hour operational plan de¬ 
signed on the basis of the specific needs 
of such residents, which assures their 
systematic and orderly evacuation with¬ 
in acceptable time lengths and condi¬ 
tions. 


(c) In addition, for institutions for the 
mentally retarded or persons with relat¬ 
ed conditions the following standards 
specified pursuant to section 1905(d) 
of the Social Security Act shall ap¬ 
ply. • • • 

(3) The institution provides for a 
Qualified Mental Retardation Profes¬ 
sional who is responsible for supervising 
the implementation of each resident's 
Individual plan of care, integrating the 
various aspects of the Institution’s pro¬ 
gram, recording each resident's progress 
and initiating periodic review of each in¬ 
dividual plan of care for necessary mod¬ 
ifications or adjustments. The term 
"Qualified Mental Retardation Profes¬ 
sional" means: • • • 

(ix> A rehabilitation counselor who is 
certified by the Committee on Rehabili¬ 
tation Counselor Certification and who 
has specialized training or one-year of 


experience In treating the mentally re¬ 
tarded. 


<6> No later than March 18. 1977 the 
institution meets the standards speci¬ 
fied In $ 249.13. For institutions deter¬ 
mined to meet the standards specified in 
• 249.13. the following sections of para¬ 
graph (a» and (c) of this section do not 
apply: (a)(1) (i), (iiXA), <lv). <v> and 
(vl>; (a)(4); (a)(6); (a)(7); (a)(8); 
(c>(4); and (c)(5>. 

3. Section 249.13 of Part 249 is 
amended by revising the first sentence 
and paragraph (b)(6). os set forth 
below: 

§ 249.13 Standard* for intermediate rare 
facility nervier* in inntitution* for the 
menially retarded or pemnti* with 
related condition*. 

No later than March 18. 1977. the 
standards for intermediate care facility 
services (as defined In $ 249.10(b) (15)) 
in an institution for the mentally re¬ 
tarded or persons with related condi¬ 
tions which are specified by the Secre¬ 
tary pursuant to section 1905 <c )and (d) 
of the Social Security Act and referred 
to in § 249.12(c) (6), are specified in this 
section. At such time as an institution is 
deemed to meet the standards contained 
in this section, such Institution will no 
longer be required to meet the following 
provisions of 1 249.12: (a)(1) <!>, (11) 
(A). <iv), <v> and (vi); (a)(4); (a)(6); 

(a)(7); (a)(8i; (c)(4); and (c)(5). 


(b) Resident living. • • • 

(6) Design and equipage of living 
units. (1) Bedrooms shall: 

(A) Be on or above street grade level; 
<B) Be outside rooms; 

(C) Accommodate no more than 4 res¬ 
idents. except where the survey agency 
has made a finding in writing that a 
variance (which in no case may exceed 
8 residents per room) is in accordance 
with the programmatic needs of each of 
the residents assigned to such bedroom 
as documented by a physician or quali¬ 
fied psychologist, (as defined in $ 249.12 

(c)(3)(i) of this chapter), in the indi¬ 
vidual resident's plan of care. In in¬ 
stances where such a variance has been 
granted rejustification of the variance by 
the survey agency must be established in 
writing on a quarterly basks and main¬ 
tained on file for continued certification 
of the institution under the program; 
and 

<D» Provide not less than 80 square 
feet per resident in multiple bedrooms 
and not less than 100 square feet per 
resident in single bedrooms, except that 
the survey agency may grant a variance 
in bedrooms for ambulatory residents in 
existing buildings where the survey 
agency has justified and documented, in 
accordance with guidelines issued by the 
Secretary, that such variance does not 
adversely affect the programmatic needs 
and goals of each specific resident and 
provided that such variance Is within 
the following limitations: 
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</> Not less than 60 square feet is 
provided per resident in multiple bed¬ 
rooms, and 

(2 1 Not less than 80 square feet Is 
provided per resident in single bedrooms. 
# # • • • 

4. Section 249.33 of Part 249 is amend¬ 
ed by revising paragraphs (a) (2) and 
<&>'4><iu>. as set forth below: 

§ 219.33 Standard* fur payment for 
*killrd nursing and IntrrmrdUtr rarr 
farillty %rn ice*. 

(a) State plan requirements . A State 
plan for medical assistance binder title 
XIX of the Social Security Act must: 

• • 9 

(2) Provide that the single State 
agency will, prior to execution of an 
agreement with any facility (including 
hospitals and skilled nursing facilities) 
for provision of intermediate care facil- 
tv services and making payments under 
the plan, obtain certification from the 
agency designated pursuant to ft 250.100 
(c) of this chapter that the facility 
meets the definition set forth under 
ft 249.10(b) (16). except that: <i) In the 
case of an intermediate care facility 
determined to have deficiencies un¬ 
der the requirements for environment 
and sanitation (ft 249.12(a) <6>) or of the 
Life Safety Code (ft 249.12(a) (5) > it may 
be recognized for certification as an in¬ 
termediate care facility in accordance 
with subparagraph (a)(4) (ill) of this 
section for a period not exceeding 2 years 
following the date of such determination 
provided that: 

(A) The institution submits a written 
plan of correction acceptable to the sur¬ 
vey agency which contains; 

<H The specific steps that it will take 
to meet all such requirements: and 

(2) A timetable not exceeding 2 years 
from the date of the initial certification 
of the facility for participation as an 
intermediate care facility detailing the 
corrective steps to be taken and when 
correction of deficiencies will be accom¬ 
plished : 

(B> The survey agency makes a find¬ 
ing that the facility potentially can meet 
such requirements through the correc¬ 
tive steps and they can be completed 
during the 2 year allowable period of 
time; 

'C> During the period allowed for 
corrections, the institution is in compli¬ 
ance with existing State fire safety and 
sanitation codes and regulations; 

(D» The institution is surveyed by 
Qualified personnel at least semiannually 
until corrections are completed and the 
survey avency finds on the basis of such 
surveys that the institution has in fact 
made substantial effort and progress in 
its plan of correction as evidenced by 
supporting documentation, signed con¬ 
tracts and 'or work orders, and a written 
justification of such findings is main¬ 
tained on file: and 

*E> At the completion of the period 
allowed for corrections, the intermediate 
care facility ts in full compliance with 
the Life Safety Code requirements set 


forth under (249.12(a)(5). and the re¬ 
quirements for environment and sani¬ 
tation set forth under $249.12* a> (6). ex¬ 
cept for any provisions watved in accord¬ 
ance with {249.12; and 

(il) In the case of an institution for 
the mentally retarded for distinct part 
thereof ) certified under the program 
and participating under a plan approved 
by the Secretary prior to March 18. 1977 
in accordance with the provisions of 
paragraph (a)(8) of this section and de¬ 
termined to have deficiencies under the 
requirements for staffing (1249.13(b) 
(5)), the Life 8afety Code (ft 249.12(a) 
(5>>; living units ((249.13(b)(6) <1) 
(A). <B). (D); (UHD); (ill), (iv). (v>. 
(vil). (viil). <ix) and (xli>); dining 
rooms (ft 249.13(c) (4) (viil)); or therapy 
areas (ft 249.13(c) <8) (vi>), it may be 
recognized for certification as an inter¬ 
mediate care facility in accordance with 
paragraph <a) (4) (ill) (A) of this section, 
provided that: 

(A) Prior to the certification, a writ¬ 
ten plan of correction has been approved 
in writing by the Secretary which details 
the extent of the institution’s current 
compliance with such requirements and 
the specific action steps that it will take 
to meet all such requirements. Such 
plans must: 

Hi In the case of public Institutions 
be approved by the State or political sub¬ 
division having jurisdiction over the 
operation of the facility; and 

(2) In the case of a facility determined 
to have deficiencies under the require¬ 
ments for staffing <1 249 13(b) (5> > estab¬ 
lish a timetable not exceeding one year 
from effective date of certification after 
(publication of these regulations) for 
completion of necessary action steps for 
correction of staffing deficiencies. Such 
plan must include the number, job titles, 
and qualifications of personnel employed 
by the facility and arrangements for re¬ 
cruiting and training additionally re¬ 
quired personnel sufficient to insure that 
each resident participates in an effective 
program of active treatment, and 

(3) In the case of a facility determined 
to have deficiencies under the require¬ 
ments for the Life 8afety Code (ft 249.12 
<a> <5>). living units (ft 249.13<b> <6' (i) 
(A). <B>. *D>; *ii) <D>; (ill). Of).. <v>, 
*vih. (vlii), (ix) and (xlO); and dining 
rooms < | 249.13(0 (4) (viil)). or therapv 
areas (ft 249.13(c) (8) (vi) >. provide as¬ 
surance that the facility will meet such 
requirements during a period not to ex¬ 
ceed March 18. 1980 by either: 

U) A timetable detailing the corrective 
steps to be taken and specifying when 
correction of deficiencies will be accom¬ 
plished The timetable must specify the 
necessarv structural changes and reno¬ 
vations to bufidlngs and provide docu¬ 
mented evidence of the availability of 
sufficient financial resources to complete 
such changes or renovations on schedule: 
or 

<iii ^ timetable for the phasing out 
of the certified institution <or distinct 
part thereof) which provides for no new 
title XIX resident admissions to subject 


buildings (or distinct parts thereof) after 
approval of the plan. Such timetables 
must specify the units or buildings to be 
closed and describe the phase-out action 
steps and the alternate methods and 
systems provided In lieu of the full reg¬ 
ulatory requirements which will assure 
the health and safety of the residents 
until the building is completely phased 
out. 

<B» During the period allowed for cor¬ 
rection. the institution is in compliance 
with applicable existing State fire safety 
and sanitation codes and regulations; 

(C) The institution Is surveyed by 
qualified personnel at least semi-annually 
until corrections or phasing-out under 
the provisions of paragraph (a>(2Hli) 
(A) of this section are completed and 
the Secretary finds on the basis of such 
surveys as supported by documentation, 
signed contracts and work orders that 
the institution his in fact made sub¬ 
stantial progress in meeting its plan for 
correction. 

• D» At the completion of the period 
provided for under plans established 
under paragraph <a) (2) (ID (A) of this 
section, the institution (or distinct part 
thereof) has achieved full compliance 
with such plans and is found in compli¬ 
ance with the requirements for staffing 
(5 249.13(b)(5)). the Life Safety Code 
(ft 249.12(a)(5)). living units (ft 249 13 
(b)(5) (1) (A). (B). (D); (U>(D>: Oil). 
(lv>. (v). (vil) and (viil): dining rooms 
(ft 249.13(c) (4) (viil)) and theraov areas 
(ft 249.13(c) <8) (vi)): except for anv Di¬ 
visions waived in accordance with ft 249.- 
12(a)(5). and ft 249 13(f) (1) (Iv) or 
granted a variance under ft 249.13(b) (6> 
(i) (C> and *D). 


(4) Provide that certification by the 
survev agenev designated pursuant to 
ft 250.100(0 of this chapter will be sub¬ 
ject to the following provisions and 
exclusions: • • • 

<lii> In the case of facilities certified 
under the provisions of paragraph (a)(4) 
<ll> (A) and <B> of this section certifi¬ 
cation will be for: 

(A> A period that is no later than the 
60th day following the end of the time 
period specified for the correction of 
deficiencies in a written plan which the 
survey agenev has approved provided 
that such period shall not exceed 12 full 
calendar months except as provided for 
under paragraph (a)(2) (i) or (ID of 
this section, or 
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[45CFR Part 250] 

MEDICAL ASSISTANCE PROGRAM 

Utilization Control: OuarteHy Showing Reg¬ 
ulation. Notice of Intent To Issue Pro¬ 
posed Rules 

Notice is hereby given that the Admin¬ 
istrator. Social and Rehabilitation Serv¬ 
ice iSUS). with the approval of the 
Secretory of Health, Education, and 
Welfare. Intends to propose revised regu- 
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latlQBft implementing the quarterly show¬ 
ing requirement of section 1903(g) of 
the Social Security Act* 42 U.S.C. section 
139b(g), which would supersede the cur¬ 
rent regulation at 45 CFR 250.20(b) (1). 
Section 1903(g) requires that each State 
participating in title XIX of the Social 
Security Act (Medicaid), in order to 
avoid a reduc tion in Federal financial 
participation (FFP) in Its Medicaid pro¬ 
gram, make a quarterly showing satis¬ 
factory to the Secretary, that it has in 
operation an effective program of control 
over the utilization of institutional serv¬ 
ices (called in this Notice utilization con¬ 
trol or UC). 

8RS has found the current regula¬ 
tions unsatisfactory in that it does not 
give States clear notice of information 
they may be required to supply to make 
a satisfactory showing of performance 
of the UC requirements (subject to sub¬ 
sequent validation). Therefore, SR8 has 
become aware of a need to require States 
to provide more detailed and in-depth 
information in order to be able to make 
a more reliable judgment of the effec¬ 
tiveness of a State’s UC program. In the 
interim period before a final quarterly 
showing regulation become effective, SR8 
will continue to require States to submit 
quarterly showings under the require¬ 
ments of section 1903(g) In the format 
prescribed In SRS-AT-76-88, dated 
June 3. 1976, as revised and updated. 

This Notice U confined to the issues 
which must be addresed in the develop¬ 
ment of quarterly showing regulations. 
SRS also plana an overall revision of all 
current UC regulations (at 45 CFR 
1$ 250.18, 250.19, 250.20, 250.23, and 
250.24), which revision will be coordi¬ 
nated with the development of the quar¬ 
terly showing regulations to assure their 
consistency with them. A Notice of In¬ 
tent to Issue Proposed Rules on that sub¬ 
ject will be published in the Federal Reg¬ 
ister at a later date. 

STATUTORY REQUIREMENTS 

Section 1903(g)(1) of the Social Se¬ 
curity Act provides that: 

• • • After an Individual h&a received 
care a* an inpatient in a hoaplta! (including 
an institution for tuberculosis), skilled nura- 
Ing facility or intermediate care facility on 
50 days, or in a hoepital for mental dlseasea 
on 90 day* (whether or not such days are 
consecutive), during any fiscal year, which 
for purposes of this section means the four 
calendar quarters ending with Juna 90. the 
Ffxicrat medical assistance percentage with 
respect to amounts paid for any such care 
furnished thereafter to such Individual in 
the same fiscal year shall be decreased by 
per centum thereof unless the State 
agency responsible for the administration of 
Uie plan makes a showing satisfactory to 
the Secretary that, with respect to each cal¬ 
endar quarter for which the State submits 
a request for payment at the fuU Federal 
medical aa&iatance percentage for amounts 
paid for Inpatient hospital services (includ¬ 
ing tuberculosis hospitals), skilled nursing 
facility services, or intermediate care facil¬ 
ity services furnished beyond 80 days (or In¬ 
patient mental hospital services furnished 
beyond 90 days), there is in operation in the 
State an effective program of control over 


utilisation of such service*; • • • <Em¬ 
phasis added.) 

As stated above, the Federal medical 
assistance percentage for specified in¬ 
stitutional care must be decreased by 
33*k percent ’’unless the State agency 
responsible for the administration of the 
plan makes a showing satisfactory to the 
Secretary” that it has in operation “an 
effective program of control over utili¬ 
zation of such services.” If the showing 
(or the Secretary’s attempt to validate 
the showing) reveals that any of the 
utilization control requirements listed in 
section 1903(g) has not been met for a 
particular level of care, the Secretary 
must assess the entire reduction specified 
in the statute. These reductions arc sub¬ 
stantial. 

The statute specifies five elements that 
must be included in a satisfactory show¬ 
ing. Each showing must Include evi¬ 
dence: 

(1) Thai in each case for which payment 
l* made under the State plan, a phyaician 
certified the neeemdty of institutionaliza¬ 
tion at that level of care at the time of ad- 
mtxsion or. if later, at the time of applica¬ 
tion for medical a*M*tance under the State 
plan (1903(g) (1) (A)); 

(2) That, In each such caae. a physician 
recertified at GO-day Intervals that there was 
a continuing need for Institutionalization at 
that level of car© (1903(g)(1)(A)); 

(3) That, in each such case, such services 
were furnished under a plan of care estab¬ 
lished and periodically reviewed and eval¬ 
uated by a physician (1903(g)(1)(B)); 

(4) That the State had In effect **a contin¬ 
uous program of review of utilization pur¬ 
suant to section 1903(a)(8) whereby each 
admission Is reviewed or screened In accord¬ 
ance with criteria established by medical and 
other professional personnel who are not 
themselves directly responsible for the care 
of the patient involved, and who do not have 
a significant financial interest In any such 
institution and are not, except in the case 
of a hospital, employed by the institution 
providing the care involved; and the infor¬ 
mation developed from such review or 
screening, along with the data obtained from 
prior reviews of the necessity for admission 
and continued stay of patients by such pro¬ 
fessional personnel, shall be used as the 
basis for establishing the size and composi¬ 
tion of the sample of admissions to be sub¬ 
ject to review and evaluation by such per¬ 
sonnel. and any such sample may be of any 
size up to 100 per centum of all admission* 
and must be of sufficient size to serve the 
purpose of (!) identifying the patterns of 
care being provided and the changes occur¬ 
ring over time in such patterns so that the 
need for modification may be ascertained, 
and (11) subjecting admissions to early or 
more extensive review where information In¬ 
dicates that such consideration Is war¬ 
ranted; " 

(6) That the State bad in operation an 
effective program of medical review of the 
care of patients In mental hospitals and 
skilled nursing faculties, and of independent 
professional review of the care of patients 
In Intermediate care faculties, pursuant to 
sections 1902(a) (26) and (31). whereby the 
professional management of each case is re¬ 
viewed and evaluated at least annually 
(1903) (g)(1)(D)). 

Section 1903(g) (2) provides that the 
Secretary is to validate the States* show¬ 
ings, in part by sample onsite surveys in 
institutions providing inpatient services. 
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General Problems Related to Quarterly 
Showing <Q3> Requirements 

A. Type of Information Required. The 
Department seeks comments on the in¬ 
formation that should be required as a 
showing with respect to each of the five 
required elements of a UC program. The 
information submitted in the showing 
must be verifiable by Federal reviewers 
in validation surveys. The information 
required should be a valid indicator of 
States* performance of the UC require¬ 
ments; it must enable the Department 
to make an Intelligent judgment as to 
whether a State lias satisfactorily shown 
that it has an effective UC program and 
thus is entitled to full Federal funding. 
Because se ction 1903(g) requires a re¬ 
duction in FFP for any State which fails 
to make, the required showing, the regu¬ 
lation cannot require Information as 
part of a satisfactory showing that does 
not go to the question of whether ade¬ 
quate UC is being performed, because to 
do so might create an anomalous situa¬ 
tion in which a State's showing would be 
found unsatisfactory for failure to sub¬ 
mit information which would not have 
shown whether It had an effective UC 
program as mandated by the statute. At 
the same time, in order to minimize the 
administrative burdens on both the 
States and the Department, the infor¬ 
mation required should be the minimum 
necessary to test the States* perform¬ 
ance of each requirement. 

SRS is well aware that it would be a 
considerable administrative burden for 
the States to collect and submit and for 
the Department staff to analyze the in¬ 
formation under the proposed require¬ 
ments outlined below, but has been un¬ 
able to develop alternative requirements 
that would produce Information provid¬ 
ing an equally accurate picture of the 
8tates* performance of UC require¬ 
ments. SRS would welcome suggestions 
of such alternatives. SRS would particu¬ 
larly welcome suggestions for use of 
Medicaid Management Information Sys¬ 
tems <MMIS) or other presently avail¬ 
able computerized data to meet the Q8 
requirement. 

B. Sampling. The collection of infor¬ 
mation on performance of UC require¬ 
ments with respect to all recipients or 
institutions would be administratively 
burdensome for States. Therefore. SRS 
Intends to require States to submit as 
a satisfactory showing of some ot all 
of the UC requirements Information 
based on a sample of institutions or of 
institutionalized patients. 

One Question to be considered is the 
appropriate size of each of these sam¬ 
ples. Unnecessarily large samples will 
needlessly increase the burden on the 
States of making a satisfactory showing; 
on the other hand, samples that are too 
small may be unrepresentative. 

Apart from the issue of sample size, 
other issues need to be considered con¬ 
cerning the methodology for sample se¬ 
lection. Perhaps a sample of patients 
could be taken from single State agency 
(sSa) records. Or sampling might be 
done in two steps: First, a sample of in- 
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slituUons could be selected for each lcvd 
of core; second, a sample of the patients 
at each selected institution could be se¬ 
lected for review. The methods for se¬ 
lecting samples should ensure that 
neither a State agency nor an institu¬ 
tion would be able to influence the selec¬ 
tion. Ideally, the sampling methods 
would provide a cross-section by size of 
institution within each level of care, 
geographical location, and any other 
relevant factors. 

Since section 1903(g) seems by its 
terms to require 100% performance of 
each element in the UC program (phy¬ 
sician certification, recertification, and 
plan of care “in each case"; utilization 
review and medical review *of the pro¬ 
fessional management of each case'* “at 
least annually"), It is the Department's 
position that It is not necessary, in order 
to determine that a State is subject to 
the penalty provided by the statute, for 
the sampling technique to assure a sta¬ 
tistically valid sample, because any 
omission, under this reading of the stat¬ 
ute. would be legally sufficient grounds to 
assess the entire penalty. However, the 
Department believes that the statute can 
be read to allow for human error. In 
the Interests of fairness, the Department 
therefore proposes to set an adherence 
percentage, and to establish a sampling 
procedure which would provide a rep¬ 
resentative. though not necessarily sta¬ 
tistically valid, sample. 

The Department would welcome com¬ 
ments on the above discussion, and in 
particular seeks guidance as to the fac¬ 
tors that are relevant to the selection of 
an acceptable sample, tin methodology 
that should be used, and the size and 
composition of an acceptable sample. 
Are different samples appropriate for 
different purposes (for example, for test¬ 
ing adherence to different UC require¬ 
ments)? In particular, where a State 
has certified only one or a few institu¬ 
tions for a level of care (as is often the 
case with mental hospitals), should a 
different sampling method be used, or 
should sampling be dispensed with al¬ 
together in favor of a comprehensive re¬ 
view? Are there some UC requirements, 
for example medical review, for which 
sampling is an inappropriate method of 
making an adequate showing? 

Proposed Quarterly Showing <QS> 
Format 

SRS is considering the following for¬ 
mat for its quarterly showing (QS) re¬ 
quirement: The regulation would require 
that the sSa have procedures in place: 

(») To Ml ret ft sample of Institutions at 
each level of car© by methods spoclfled or 
approved by the SccerUry; 

<b) To have these Institutions visited by 
a sSa review team meeting qualifications es¬ 
tablished by the Secretary. In order to collect 
specified information as evidence of adher¬ 
ence to each of the statutory UC require¬ 
ments: and 

(c) To submit the information to the Re¬ 
gional Commissioner when requested, on 
forms to be developed by the Department, 
nils format would give 8RS the flexibility to 
focus each Q8 on whichever UC require¬ 
ments seemed currently of greatest concern. 
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and would minimise the burden of Q8e on 
the States by requiring them to collect for 
each quarter only the Information required 
for that quarter’s showing. 

SRS seeks comments on the proposed 
format, and would also welcome pro¬ 
posals for other possible QS formats. 

Proposed QS Requirements for Specific 
Elements or UC Program 

A. Proposed QS Requirements for Cer¬ 
tification and Recertification. As a show¬ 
ing that certification and recertification 
by a physician have been performed as 
required. SRS Is considering requiring 
the sSa to be able to provide upon re¬ 
quest some or all of the followhig infor¬ 
mation for each patient whose record is 
reviewed by the sSa team, and for whom, 
under the terms of the statute and regu¬ 
lations, a physician should have certified 
or recertified need for institutionaliza¬ 
tion: 

(1) Date of admifc&lon and. If later, au¬ 
thorization of benefits; date of certification 
(and recertification): 

(3) Tbo physician's name and medical de¬ 
gree: 

(3) A description of the form and content 
of the certification or reoerUflcation (eg. 
statement signed and dated by attending 
physician that the Individual la In need of a 
particular level of care; physician orders 
signed and dated on or before the date of 
admission; medical evaluation signed and 
dated by a physician prior to admltalon: re¬ 
ferral or transfer forms signed and dated by 
a physician); 

(4) A statement describing where the cer¬ 
tification or recertification is maintained. 

B. Proposed QS Requirements for Plan 
of Care . As a showing that it has com¬ 
plied with the statutory requirement that 
for each Medicaid patient there be a 
written plan of care periodically re¬ 
viewed and evaluated by a physician. 
SRS i s considering requiring the sSa to 
to be able to provide upon request the 
following Information for each patient 
record reviewed. 

(1) A description of the content of the 
plan of care which includes the diagnosis, 
symptoms, complaints, and/or complications 
Indicating the need for admission: 

(2) A description of the functional level 
of the Individual; 

(3) Orders (is apropriate) for medications, 
treatment, restorative and rehabilitative 
services, activities, social services and diet; 

(4) Documentation of the frequency with 
which the plan of care is reviewed. 

C. Proposed QS Requirements for Uti¬ 
lization Review (UR). As a showing that 
the State has compiled with the statu¬ 
tory requirement that it have In effect 
a continuous program of UR pursuant 
to section 1902(a)(3). SRS Is consider¬ 
ing the following requirements : 

(1) As evidence that It has compiled with 
the statutory requirement of review or 
screening of admissions. SRS is considering 
requiring the sSa to be able to provide upon 
request some or all of the following in¬ 
formation : 

For each patient record reviewed by the 
sSa team: (a) date admission was reviewed 
or screened: (b) result of review or screen¬ 
ing (conclusion of reviewer(s) concerning 
need for admission); (e) name(s). tltle(s). 
professional qualifications and affiliations of 


Individual (s) performing review or screen- 
Ing. 

For each Institution reviewed: 

(a) A description of the criteria established 
for UR, 

(b) Names, titles, professional qualifica¬ 
tions and affiliations of the Individuals who 
established the UR criteria. 

If the current statute is amended to re¬ 
store the requirement of review or 
screening of extended stays, similar in¬ 
formation would be required as evidence 
that this requirement was being met. 

(2) As a showing that it has compiled 
with the statutory requirement of re¬ 
view and evaluation of a sample of ad¬ 
missions, SRS is considering requiring 
the sSh to be able to provide, in addition 
to the information detailed under (1) 
above, a statement of the methodology 
and criteria used for setting the sam¬ 
ple size and for selecting the sample. 

8RS may need to establish separate 
QS requirements for States performing 
UR under a waiver pursuant to 45 CFR 
250.19(b). Comments are solicited par¬ 
ticularly from States performing UR 
under a 250.19(b) waiver as to the in¬ 
formation necessary to establish a satis¬ 
factory showing of performance of UR. 

D. Proposed QS Requirements for 
Medical Review (MR) and Independent 
Professional Review (1PR). As a show¬ 
ing that it has complied with the statu¬ 
tory requirement that MR be performed 
at least annually in each mental hospi¬ 
tal and skilled nursing facility, and that 
IPR be performed at least annually in 
each intermediate care facility, SRS is 
considering requiring that the sSa be 
able to provide some or all of the fol¬ 
lowing information: 

(l) A list of facilities at each iovel of care 
certified during the quarter, which list In¬ 
dicates: 

(a) The effective date of the provider 
agreement, and 11 the provider agreement 
has terminated, the termination date; 

(b) The date on which MR or IPR was 
performed in tho t acUity in the current 
annual period: 

(c) The date of the most recent prior re¬ 
view: 

(d) (In the case of MR) the name and 
medical degree of the physician who super¬ 
vised the MR team: 

(3) For a sample of institutiont In which 
MR and IPR were performed In the quarter 
to which the QS applies: 

(a) The names, titles, professional quali¬ 
fications and affiliations of the review team 
members: 

(b) The number of title XIX patients for 
that level of care in the faculty on the re¬ 
view date; 

(c) Specific findings tu the review team’s 
report with respect to individual patients; 

(d) Action taken (or not taken) on any 
recommendations of the review team. 

Relation or QS ro\ Validation Surveys 
(VS) 

Section 1903(g)(2) requires that the 
Secretary, as part of his validation of 
the 8tates* fulfillment of the statutory 
UC requirements, conduct on-site sur¬ 
veys In health care institutions. SRS 
proposes to tie these validation surveys 
(V8> closely to the quarterly showings, 
focusing the survey on validation of the 
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quarterly showing. Issues being consid¬ 
ered in this connection are: 

Should the on-site VS be performed 
at the same time that the State is col¬ 
lecting information on-site few its QS? 
Or should the V8 be performed later? 

SSRS seeks suggestions on a V8 for¬ 
mat (or perhaps a number of Inter¬ 
changeable formats) that will be a reli¬ 
able test of the States* operation of effec¬ 
tive UC programs, while making the most 
efficient and economical use of limited 
administrative resource*. 

Consideration will be given. In de¬ 
signing proposed regulatory changes, to 
written comments and suggestions on 
these issues addressed to the Adminis¬ 
trator, Social and Rehabilitation 8ervice v 
Department of Health, Education, and 
Welfare, P.O. Box 2366, Washington, 


D.C. 20013, and received on or before 
March 4, 1977. In order to assure prompt 
handling of comments, please refer to 
MSA-197-N1. Agencies and organiza¬ 
tions are requested to submit their com¬ 
ments in duplicate. 

8uch comments will not be acknowl¬ 
edged but will be available for public 
inspection in Room 5223 of the Depart¬ 
ment’s offices at 330 C Street. S.W., 
Washington, D.C., beginning approxi¬ 
mately two weeks after publication of 
this Notice in the Federal Register, on 
Monday through Friday of each week 
from 8:30 a m. to 5 pm. (area code 202- 
245-0950), Answers to specific questions 
on this Notice may be obtained by calling 
Dorothy 8oltys. 202-245-0225. 

This Invitation to submit suggestions 
is being issued for the purpose of obtain¬ 
ing the broadest participation possible 


in drafting regulatory revisions. Any 
such changes developed by the Service 
will be published in the regular manner 
as a Notice of Proposed Rule Making 
with a period for comment by all inter¬ 
ested parties. 

(S*c 1102, 45 Slat. 847 (42 USC. 13021 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 18.714. Medical Assistance Pro¬ 
gram).) 

Dated: December 16, 1976. 

Robert Fulton, 
Administrator, Social 
and Rehabilitation Service. 

Approved: January 11, 1977, 

Marjorie Lynch, 

Acting Secretary. 

| PR Doc.77 1608 Filed 1-17-77:8:45 omj 
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notices 


This section of the FEDERAL REGISTER contain* documents othsr than rules or proposed rules that ere applicable to the public. Notices 
ol hearing* and investigations, committee meetings, agency dacrsion* and rulingi. delegations of authority, filing of petitions end applications 
and agency statements of organization and functions sre examples of documents appearing la this section. 


DEPARTMENT OF AGRICULTURE 

Forest Service 

CANNERY CREEK TIMBER SALE 

Availability of Draft Environmental 
Statement 

Pursuant to section 102i2)(C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Cannery 
Creek Timber Sale. Report Number 
USDA-FS-DES <Adm) R-l 0-77-03. 

This environmental statement con¬ 
cerns a proposed Umber sale Involving 
the harvesting of 2.23 million board feet 
of timber. 

This draft environmental statement 
was transmitted to the CEQ on Janu¬ 
ary 4, 1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service. South Agriculture 
Bldg. Room 3231. 12th St. and Independ¬ 
ence Ave. SW.. Washington. D C. 20250. 

US- Department of Agriculture. Forest Serv¬ 
ice. Alaska Region. Federal Building. 
Juneau. Alaska 99602. 

Foreet Supervisor. Chugach National Forest. 
2221 K- Northern Light* Blvd.. Room 230. 
Anchorage, Alaska 99504. 

Forest Supervisor, Chatham Area. Tonga® 
National Foreat. Federal Building, Sitka. 
Alaska 99635. 

Poroet Supervisor. Stlklne Area. Tonga® Na¬ 
tional Forest. Federal Bldg. Petereburg. 
Alaska 99633. 

Forest Supervisor. Ketchikan Area. Tonga® 
National Foreat, Federal Building, Room 
313, Ketchikan, AUurica 99901. 

A limited number of single copies Are 
available upon request to Clay O. Beal. 
Forest Supervisor. Chugach NaUonal 
Foreat. 2221 E. Northern Lights Blvd,, 
Room 230, Anchorage, Alaska 99504. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined In the 
CEQ guidelines. 

Comments arc invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from 
Federal agencies having Jurisdiction by 
law or special expertise with respect to 
any environmental impact Involved for 
which comments have not been re¬ 
quested specifically. 

Comments concerning the proposed 
action and requests for additional Infor¬ 
mation should be addressed to Clay O. 
Beal, Forest Supervisor, Chugach Na¬ 
tional Forest. 2221 E. Northern Lights 
Blvd.. Room 230. Anchorage, Alaska 
99504. Comments must be received by 


March 15, 1977 in order to be considered 
in the preparation of the final environ¬ 
mental statement. 

Clay O. Beal, 

Forest Supervisor. Chugach Na- 
tional Forest. Alaska Region. 

January 4. 1977. 

|FR Doc.77-1467 Filed 1-17-77:0:45 am| 


LAND USE PLAN FOR THE ROGUE- 
ILLINOIS PLANNING UNIT 

Availability of Draft Environmental 
Statement 

The Notice of Availability for the 
Land Use Plan for the Rogue-Illinois 
Planning Unit. Siskiyou National Forest, 
Oregon. USDA-FS-R6-DES- < Adm) -77- 
2 that appeared in Federal Register Vol. 
41. No. 238, Thursday, December 9. 1976 
is corrected to extend the review period 
to February 14.1977. 

Dale L. Farley, 
Acting Forest Supervisor. 

January 10.1977. 

|FR Doc.77-1501 Filed 1-17-77:8:45 ami 

OREGON DUNES NATIONAL RECREATION 
AREA WILDERNESS SUITABILITY 

Availability of Final Environmental 
Statement 

Pursuant to section 102<2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a final envi¬ 
ronmental statement for the Oregon 
Dunes National Recreation Area Wilder¬ 
ness Suitability, USDA-FS-FES(Adm) 
75-05. 

The environmental statement con¬ 
cerns a review of the lands within the 
Oregon Dunes NaUonal RccreaUon Area 
and recommendation relative to Its suit¬ 
ability for inclusion in the National Wil¬ 
derness Preservation System, within 
Lane. Douglas and Coos Counties. State 
of Oregon. Siuslaw NaUonal Forest. 

This final environmental statement 
was transmitted to CEQ on January 10. 
1977. 

Copies arc available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service, South Agriculture 
Bldg.. Room 3210. 12th St., and Independ¬ 
ence Ave.. SW. Washington. DC 20250. 
USDA. Foreat Service. Pacific Northwest Re¬ 
gion, 319 SW Pine Street. Portland. Oregon 
97200. 

Sluftlaw National Foreat. 545 SW Second 
Street. Corvallis. Oregon 97330. 


Willamette National Forest, 210 B. 11th 

Street, Eugene. Oregon 97402. 

Oregon Duties, NaUonal Recreation Area. 855 

Highway Avenue, Rcedsport. Oregon 97407 

A limited number of single copies are 
available upon request to Regional For¬ 
ester, Pacific Northwest Region, 319 SW 
Pine 8trcct. P.O. Box 3623, Portland. 
Oregon 97208. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined In the 
Council on Environmental Quality 
Guidelines. 

Einar L. Roget. 

Acting Deputy Chief. 

January 10, 1977. 

(FR Doc.77-1600 Filed 1-17-77:8:45 am| 


RECOMMENDEO MANAGEMENT PLAN FOR 
OREGON DUNES NATIONAL RECREA 
TION AREA 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
NaUonal Environmental Policy Act of 
1969, the Forest Service, Deportment of 
Agriculture, has prepared a final environ¬ 
mental statement for the proposed Ore¬ 
gon Dunes NaUonal Recreation Area 
Management Plan. USDA-FS-R6 FES 
(Adm) 75-01. 

The environmental statement con¬ 
cerns proposed management and devel¬ 
opment proposals for lands located with¬ 
in the boundaries of the Oregon Dune.? 
NaUonal RecrcaUon Area, located within 
Lane, Douglas and Coos Counties, State 
of Oregon. 

This final environmental statement 
was transmitted to CEQ on January 10, 
1977. 

Copies are available for InspecUon 
during regular working hours at the fol¬ 
lowing locaUons: 

USDA. Forest Service. South Agriculture 
Bldg.. Room 3210. 12Ui Street A Independ¬ 
ence Ave. SW. Washington. DC 20250. 
USDA. Forest Service. Pacific Northwest Re¬ 
gion. 319 SW Pine Street. Portland, Oregon 
97208. 

Siuslaw National Forest. 545 SW 8econd 
Street, Corvallis, Oregon 97330. 

Willamette NaUonal Forest. 210 E lltb 
Street. Eugene. Oregon 97402. 

Oregon Dunes. NaUonal Recreation Area. 
855 Highway Avenue. Reedsport. Oregon 
97467. 

A limited number of single copies are 
available upon request to Regional For¬ 
ester. Pacific Northwest Region, 319 SW 
Pine Street. P.O. Box 3623. Portland. 
Oregon 97208. 
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Copies of the environmental statement 
have been sent to various r cdcral. state 
and local agencies as outlined in the 
CEQ guidelines. 

Etnar L Rocrr, 

Acting Deputy Chief , 

January 10.1977. 

| PR Doc.77-1499 Plied 1-17-77.8:45 am] 


U S BORAX MINING ACCESS ROAD FOR 
THE QUARTZ HILL PROSPECT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the U.S. Borax 
Mining Access Road for the Quartz Hill 
Prospect, USDA-FS-DES( Adm) -77-04. 

The UB. Borax & Chemical Corpora¬ 
tion, In behalf of Pacific Coast Mines. 
Inc., has proposed to develop n mining 
exploration road due east of Ketchikan 
on the mainland of southeast Alaska. 
This road is to be used for intensive de¬ 
velopment drilling of the prospect to 
depths below 600 feet and for the extrac¬ 
tion of about 500 tons of ore for pilot 
testing (bulk sampling). 

This draft environmental statement 
was transmitted to CEQ on January 6. 
1977. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA. Forest Service. South Agricultural 
Bldg^ Room 8281. 12th St. and Independ¬ 
ence Are. 8W., Washington, DC. 20260. 
USDA. Forest Service, A'.oska Region. Federal 
Office Bldg., Juneau. Alaska 00802 
Forest Supervisor. Chatham Area, Tongas* 
National Forest. Federal Building, Sitka. 
Alaska 90835 

Forest Supervisor. Stlklne Area, Tonga** Na¬ 
tional Forest. Federal Building. Petersburg. 
Alaska 90833. 

Forest Supervisor. Ketchikan Area. Tongass 
National Forest. Federal Building. Room 
313, Ketchikan. Alaska 99901. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor. Ketchikan Area, Tongass National 
Forest, P.O. Box 2278. Ketchikan, Alaska 
99901. 

Copies of the environmental statement 
have been sent to various Federal, State 
and local agencies os outlined in the CEQ 
guidelines. 

Comments are Invited from the public, 
and from state and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental Impact involved for which 
(ommenU have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional Infor¬ 
mation should be addressed to J. 8. Wat¬ 
son. Forest Supervisor, Ketchikan Area, 
Tongass National Forest. P.O. Box 2278, 
Ketchikan, Alaska 99901. Comments 
must be received by March 6. 1977 in 
order to be considered In the prepara¬ 


tion of the Anal environmental state¬ 
ment, 

Carl W. Sw arson. 
Environmental Coordinator , 
Alaska Region . 

January 6. 1977. 

|FR Doc.77-1406 Piled 1-17-77,8:45 Am) 


Rural Electrification Administration 
BIG RIVERS ELECTRIC CORP. 
Proposed Loan Guarantee 

Under the authority of Pub. L. 93-82 
(87 Stat. 65) and in conformance with 
applicable agency policies and procedures 
as set forth In REA Bulletin 20-22 
(Guarantee of Loans for Bulk Power 
Supply Facilities), notice is hereby given 
that the Administrator of REA will con¬ 
sider providing a guarantee supported by 
the full faith and credit of the United 
States of America for a loan in the ap¬ 
proximate amount of 87,100.000 to Big 
Rivers Electric Corporation, of Hender¬ 
son. Kentucky. These loan funds will be 
used to finance the purchase of an ad¬ 
ditional fuel supply to assure a 60-day, 
continuous bum. supply of cool on hand 
for the borrower's existing generation 
system. 

Legally organized lending agencies 
capable of making, holding and servic¬ 
ing the loan proposed to be guaranteed 
may obtain information on the proposed 
project, including the engineering and 
economic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. Marshall R. Dorsey. Manager, 
Big Rivers Electric Corporation. P.O. Box 
24. Henderson. Kentucky 42420. 

In order to be considered, proposals 
must be submitted on or before February 
17. 1977 to Mr. Dorsey. The right Is re¬ 
served to give such consideration and 
make such evolution or other disposi¬ 
tion of all proposals received, as Big 
Rivers and REA deem appropriate. Pro¬ 
spective lenders are advised that the 
guaranteed financing for this project is 
available from the Federal Financing 
Bank under a standing agreement with 
the Rural Electrification Administration. 

Copies of REA Bulletin 20-22 a ro 
available from the Director. Information 
Services Division. Rural Electrification 
Administration, U.8. Department of 
Agriculture. Washington. D.C. 20250. 

Dated at Washington. D.C.. this 12th 
day of January. 1977. 

David A. IIamil, 
Administrator. 

Rural Electrification Administration. 

[ FR Doc.77-1800 Filed 1-17-77; 8:46 am| 

BOARD FOR INTERNATIONAL 
BROADCASTING 
PRIVACY ACT OF 1974 

Adoptk>n, Additional Routine Use Payroll 
Records System 

January 6.1977. 

On December 7, 1976, there was pub¬ 
lished in the Federal Register (41 FR 


53517) a notice of proposed additional 
routine use for the system of records 
designated "Payroll Records—BIB-2." 
Interested parties were given the oppor¬ 
tunity to submit comments on the addi¬ 
tional routine use contained in that no¬ 
tice. no later than January 6, 1977, 

No comments have been received, and 
the proposed additional routine use for 
this system of records is hereby adopted 
without change and is set forth below. 

Effective date: January 6. 1977. 

Signed at Washington, D.C. on Janu¬ 
ary 6. 1977. 

Walter R. Roberts. 

Executive Director. 

RIB-2 

Syfttrtn nit inr: 

Payroll Records—Board lor Interna¬ 
tional Broadcasting. 

$y*trm location : 

General Services Administration. Re¬ 
gion Three Office; copies held by the 
Board for International Broadcasting. 
(GSA holds records for the Board for In¬ 
ternational Broadcasting under con¬ 
tract.) 

f4lci:iiri« of rrrord* maintained in the 
*y*tcrn: 

Varied payroll records, including, 
among other documents, time and at¬ 
tendance cards; payment vouchers; com¬ 
prehensive listing of employees; health 
benefits records, requests for deductions; 
tax forms, W-2 forms, overtime requests; 
leave data; retirement records. Records 
are used by the Board for International 
Broadcasting and GSA employees to 
maintain adequate payroll information 
for the Board for International Broad¬ 
casting employees, and otherwise by the 
Board for International Broadcasting 
and GSA employees who have a need for 
the record in the performance of their 
duties. 

Authority for ilir ipietn: 

31 UB.C.. generally. Also. Pub. L. 93- 
129, as amended. 

Routine u*r of record*: 

See Appendix. Records also are dis¬ 
closed to GAO lor audits: to the Internal 
Revenue Service for investigation; and 
to private attorneys, pursuant to a power 
of attorney. 

A copy of an employee’s Department of 
the Treasury Form W-2. Wage and Tax 
Statement, also is disclosed to the State, 
city, or other local jurisdiction which is 
authorized to tax the employee’s com¬ 
pensation. The record will be provided in 
accordance with a withholding agree¬ 
ment between the State, city, or other 
local jurisdiction and the Department of 
the Treasury pursuant to 5 U.8.C, 5516, 
5517. or 5520. or in the absence thereof, in 
response to a written request from an 
appropriate official of the taxing juris¬ 
diction to the Budget and Administrative 
Officer. Board for International Broad¬ 
casting. Suite 430, 1030 Fifteenth Street. 
N.W.. Washington, D.C. 20005. The re¬ 
quest must Include a copy of the appltca- 
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blc statute or ordinance authorizing the 
taxation of compensation and should in¬ 
dicate whether the authority of the Juris¬ 
diction to tax the employee is based on 
place of residence, place of employment, 
or both. 

Pursuant to a withholding agreement 
between a city and the Department of 
the Treasury <5 U.6.C. 5520), copies of 
executed city tax withholding certifi¬ 
cates shall be furnished the city in re¬ 
sponse to written request from an ap¬ 
propriate city official to the Budget and 
Administrative Officer of the Board for 
International Broadcasting. 

In the absence of a withholding agree¬ 
ment, the Social Security Number will be 
furnished only to a taxing jurisdiction 
which has furnished this agency with evi¬ 
dence of its independent authority to 
compel disclosure of the Social Security 
Number, in accordance with Section 7 of 
the Privacy Act, Pub. L. 93-579. 

Politic* nnd practire* for Morin* »nd re¬ 
trieving, **M»**ing, returning *nd di*- 
poking of records in the oMnu: 

Storage: 

Paper and microfilm. 

Retric% ability and accr*»ing: 

Social Security Number, 

Safeguard*: 

Stored in guarded building; released 
only to authorized personnel. 

Retention and di*po«alt 

Disposition of records shall be in 
accordance with the HB OSA Records 
Maintenance and Disposition System 
(OADP 1820.2). 

Syaleni managers 

Budget and Administrative Officer; 

Board for International Broadcasting. 
Suite 430, 1030 Fifteenth Street NW„ 
Washington, D.C. 20005, 

Notification procedure*: 

Refer to Board for International 

Boardcasting access regulations con¬ 
tained in 1 CFR Part 416. 

Record acre** procedure*: 

Refer to Board for International 

Broadcasting access regulations con¬ 
tained in 1 CFR Part 415. 

ConteMing record* procedure* t 

Refer to Board for International 

Broadcasting access regulations con¬ 
tained In 1 CFR Part 415. 

Categoric* of aovrec* of record* in the 
»y*lem: 

The subject individual: the Board for 
International Broadcasting. 

Appendix—Board rot International 
Broadcasting 

In the event that a system of records 
maintained by this agency to carry out 
its functions indicates a violation or po¬ 
tential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 


particular program statute, or by regu¬ 
lation. rule or order issued pursuant 
thereto, the relevant records In the sys¬ 
tem of records may be referred, as a 
routine use, to the appropriate agency, 
whether federal, state, local or foreign, 
charged with the responsibility of inves¬ 
tigating or prosecuting such violation or 
charged with enforcing or implement¬ 
ing the statute, or rule, regulation or 
order issued pursuant thereto. 

A record from this system of records 
may be disclosed as a "routine use" to a 
federal, state or local agency maintain¬ 
ing civil, criminal or other relevant en¬ 
forcement information or other pertinent 
information, such as current licenses. 
If necessary to obtain information rele¬ 
vant to an agency decision concerning 
the hiring or retention of an employee, 
the issuance of a security clearance, the 
letting of a contract or the issuance of a 
license, grant or other benefit. 

A record from this system of records 
may be disclosed to a federal agency, in 
response to its request, in connection 
with the hiring or retention of an em¬ 
ployee, the issuance of a security clear¬ 
ance, the reporting of an investigation of 
an employee, the letting of a contract, or 
the issuance of a license, grant or other 
benefit by the requesting agency, to the 
extent that the information is relevant 
and necessary to the requesting agency’s 
decision in the matter. 

A record from this system of records 
may be disclosed to an authorized appeal 
grievance examiner, formal complaints 
examiner, equal employment opportu¬ 
nity investigator, arbitrator or other duly 
authorized official engaged in investiga¬ 
tion or settlement of a grievance, com¬ 
plaint, or appeal filed by an employee. A 
record from this system of records may 
be disclosed to the United States Civil 
Service Commission in accordance with 
the agency's responsibility for evaluation 
and oversight of federal personnel man¬ 
agement. 

A record from this system of records 
may be disclosed to officers and employees 
of a federal agency for purposes of audit. 

The information contained in this sys¬ 
tem of records will be disclosed to the Of¬ 
fice of Management and Budget In con¬ 
nection with the review of private relief 
legislation as set forth in OMB Circular 
No. A-19 at any stage of the legislative 
coordination and clearance process as set 
forth in that Circular. 

A record from this system of records 
may be disclosed as a routine use to a 
Member of Congress or to a Congression¬ 
al staff member in response to an inquiry 
of the Congressional office made at the 
request of the individual about whom the 
record is maintained. 

A record from this system of records 
may be disclosed to officers and employ¬ 
ees of the General Services Administra¬ 
tion in connection with administrative 
services provided to this agency under 
agreement with GSA. 

IFR Doc.77-1487 Filed 1-17 T7;8:45 ami 


CIVIL AERONAUTICS GOARD 

(Docket 297891 

HOUSTON/NEW ORLEANS-YUCATAN 
ROUTE PROCEEDING 

Reassignment of Proceeding 

Tills proceeding has been reassigne d 
from the undersigned to Administrative 
Law Judge Arthur 8. Present. Future 
communications should be addressed to 
Judge Present. 

Dated at Washington. D.C., January 
12, 1977. 

Henry M. Swttkay, 

Acting Chief 

Administrative Law Judoe 

(FR Doc.77-1500 FUed 1-17-77; 8:45 am| 


(Order 77-1-44; Docket 29123; Agreement 
CA D 26352 R-l and Rr 2J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to Passenger Fare 
Matters 

Issued under delegated authority Jan¬ 
uary 10,1977. 

An agreement has been filed with the 
Board pursuant to section 412(a> of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carrier- 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (LATA). The 
agreement, adopted by mail vote, has 
been assigned the above C.A.B. agree¬ 
ment number. 

The agreement would amend the res¬ 
olution establishing first-class and econ¬ 
omy-class fares between Benghazi and 
Japan/Korea so that those fares need 
not be higher than the corresponding 
fares between Tripoli and Japan/Korevt 
thus reflecting Benghazi’s status as the 
gateway point from Libya to the Far 
East. 

Consistent with our prior approval, 
we will approve the agreement insofar 
as the fares established under tills res¬ 
olution are combinable with fares to> 
from the United States and thus have 
indirect application In air transporta¬ 
tion as defined by the Act. 

Pursuant to authority duly delegated 
by the Board’s Regulations 14 CFR 385 - 
14. it is not found that Resolutions JT23- 
(Mail 83)055 and JT23<Mail 83)065 
which are Incorporated in Agreement 
C.A.B. 26352, and which have Indirect 
application in air transportation as de¬ 
fined by the Act, are adverse to the pub¬ 
lic interest or in violation of the Act. 

Accordingly, it is ordered That: Agree¬ 
ment C.A.B. 26352. R-l and R-2. be and 
hereby is approved. 

Persons entitled to petition the Board 
for review of this order, pur suant to the 
Board's Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

TTils order shall be effective and be¬ 
come the action of the Civil Aeronautics 
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Board upon expiration of the above peri¬ 
od, unless within such period a petition 
for review thereof la filed or the Board 
gives notice that It will review this order 
on Its own motion. 

This order will be published In the 
Federal Register. 

Phyllis T. Kaylor, 

Secretary . 

1FR Doc.77-1583 Fllod 1-17-77:8:45 am) 


(Docket 27813: Agreement C.AJB. 26004, R-l 
through R-13, R-15J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North/Central Pacific Passenger Fares 

Adopted by the ClvQ Aeronautics Board 
at its office In Washington. D.C. on the 
11th day of January. 1977. 

Agreement adopted by Ihe Joint Traf¬ 
fic Conferences of the International Air 
Transport Association relating to North/ 
Central Pacific passenger fares. 

By Order 76-8-147, August 27. 1976. 
the Board directed the 0,8. carrier mem¬ 
bers of the International Air Transport 
Association (IATA) to submit justifica¬ 
tion In support of an agreement which 
would close North/Control Pacific fares 
through March 31. 1977.' Northwest Air¬ 
lines, Inc. (Northwest), although not a 
member of IATA. was likewise directed 
to file pertinent economic data. 

Pan American World Airways, Inc. 
(Pan American), the only U.S. IATA 
member providing service over the 
North/Central Pacific, has submitted 
economic data as directed, as has North¬ 
west Two supplemental carriers, Trans 
International Airlines. Inc. <TIA> and 
World Airways, Inc. (World), have 
Jointly filed initial comments and objec¬ 
tions, as well as reply comments, and the 
Puget Sound Traffic Association (PSTA) 
has filed reply comments. Finally. Pan 
American has filed a motion, which will 
be granted, to file an otherwise unauthor¬ 
ized document In response to the reply 
comments of TIA. World, and PSTA. 

The Agreement 

The agreement proposes an Increase 
of three percent In normal economy 
fares, and a five percent Increase in first- 
class and most promotional fares be¬ 
tween the U.S. west coast/Honolulu and 
Japan. The basic-season group inclusive- 
tour (GIT) fare would be increased by 
an additional $50 over the five percent 
Increase, and group-100 affinity fares ap¬ 
plicable to U.S, -originating traffic would 
be increased by ten percent. Moat fares 
between Alaska and Japan would remain 
at present levels, although first-class 
fares would be Increased by four percent, 
and the basic-season GIT and group-100 
affinity fares would be increased by $25 
and 10 percent, respectively. 

Fares to Asian destinations other than 
Japan woul d remain at present levels. 

1 Agreement CAB 26064. R-14, which deals 
with Japan-originating group—30'40 Inrtu- 
■ire-tour faros has been disposed of by the 
Board In Order 76-9-160. September 30. 197$. 


with the exception of first-class and 
basic-season GIT fares which would be 
increased by four percent and $50 ($25 
from Alaska), respectively. In addition, 
the agreement proposes two roundtrtp 
30/120-day excursion fares: one for east- 
bound-originating travel to the Western 
Hemisphere, the other for westbound 
travel from Canada, which is .*et at a 
lower level than that proposed for east- 
bound travel. Finally, the agreement 
would eliminate stopover restrictions 
previously applicable to travel on the 
GIT fares, and would permit Individual 
return from the last point of embarka¬ 
tion in Asia to point of origin in the 
Western Hemisphere. 

Carrier Justification 

Pan American anticipates that, for the 
year ending September 1977. the agree¬ 
ment will produce a $5.0 million increase 
In revenue, 1.7 percent above that other¬ 
wise forecast at present fare*. The car¬ 
rier states that it sustained an operating 
loss of $18.9 million and a —3.7 percent 
return on investment (ROI) during the 
historical period. It forecasts an operat¬ 
ing profit of $10.0 million and an ROI of 
5.3 percent during the forecast period 
under present fares, and an operating 
profit of $14.6 million and a ROI of 6.8 
percent under the fares proposed. These 
estimates are based upon a historical 
load factor of 41.6 percent, and forecast 
load factors of 50.2 and 49 9 percent un¬ 
der present and proposed fares, respec¬ 
tively. The Improved load factors stem 
from an expected 16.8 percent increase 
in traffic, coupled with a 3.3 percent de¬ 
cline In capacity offered. 

Pan American contends that the three 
to five percent increases In U.S.-Japan 
fares serve only to realign these fares 
with other fares between this country 
and Asia, for which similar increases 
were approved in May 1976: * that the 
additional increases In the basic-season 
GIT and group-100 affinity fare* are an 
effort to reduce discounts which now ex¬ 
ceed 50 percent from Ihe normal econ¬ 
omy fare: and that the individual-return 
option on the OIT fare Is necessitated by 
current practices of competitive non- 
IATA carriers. The carrier further main¬ 
tains that the eastbound Asia-originating 
30/120-day excursion fare is required to 
stem the capture of traffic by comreting 
non-IATA carriers resulting from their 
overt offering of non-tariff fares at levels 
and conditions more liberal than those 
proposed In the agreement. Finally. Pan 
American states that the Canadlan- 
origlnatlng 30/120-day excursion fare 
proposed by the IATA agreement is simi¬ 
lar to a present fare unilaterally filed 
from Canada and available In tariffs 
from certain U.S. points by combination 
of fares over Canada. 

In anticipation that the issue of 
common-faring Seattle with other U.8. 


* Order 76-5-158. May 28, 1976. In that 
order the Board disapproved Increase* In UJS - 
arlglnaUng fare* to Japan In the absence of 
similar Increases In Japan-originating fare* 
to the United States. 


west-coast cities would again be raised. 
Pan American contends that this prac¬ 
tice U for the purpose of enabling the 
IATA carriers to compete equally for all 
continental UH. traffic; that Northwest, 
unlike the IATA carriers, has nonstop 
route authority to/from Seattle and, as 
a result, already holds a competitive edge 
in terms of elapsed time: that over the 
routings Pan American actually oper¬ 
ates, Seattle-Far East fares are lower on 
a per-mile basis than arc fares from 
other west-coast cities; and that de¬ 
common-faring would impact adversely 
upon the competitive posture of various 
Pacific carriers, raise problems with for¬ 
eign governments, and disrupt Califor¬ 
nia-Far East services. The carrier argues 
that the Board has approved and the 
courts have upheld Seattle-west coast 
common-faring; that in seeking a 
change, the burden is upon the com¬ 
plainant to show that it would be just, 
roaiionublc. and otherwise not unlawful; 
and that the proper forum for full exam¬ 
ination of the Impact of de-common - 
faring Seattle is the Investigation recom¬ 
mended by the administrative law judge 
in his Initial Decision In the Domestic 
Common Fares Investigation (DCFI) 
case. Docket 27330.* 

Northwest states that the proposed 
fare increases will provide $4.2 million 
in additional revenue. 2.3 percent above 
that forecast at present fares for the year 
end'ng September 1977. The carrier 
states that it earned a $9.0 million oper¬ 
ating profit and an ROI of 3.26 percent 
during the historical year ended June 
1976, anticipates an operating profit of 
$8.9 million and an ROI of 2.92 percent 
during the forecast period under present 
fares, and an operating profit of $12.4 
million and an ROI of 3.81 percent un¬ 
der the proposed fares. Its estimates are 
based upon load factors of 49.5 percent 
in the historical period, and 51.0 percent 
during the forecast period under both 
present and proposed fares. The Im¬ 
proved load factor appears to be the 
result of a 7.0 percent increase in antic¬ 
ipated traffic, offset by a lesser 3.7 per¬ 
cent increase in forecast capacity. 

Comments and Carrier Responses 

In general. TIA and World contend 
again that further increases in normal 
fares should be disallowed, but express 
some approval of the fact that the low 
UJ3.-Japon promotional fares would be 
Increased In greater percentage degree 
than would be the normal fares. How¬ 
ever. both object to continuation of cer¬ 
tain promotional fares, particularly urg¬ 
ing elimination of the group-100 affinity 
fare on the grounds that It continues to 
reflect a discount from normal economy- 
class fares in excess of 50 percent; that 
it is below fully-allocated costs; and that 


• Tfcs Initial Decision, presently under re¬ 
view by the Board, recommended deferral of 
Anal disposition of the Hawaii-U3. mainland 
gateway common-faring question pending in¬ 
vestigation of those fares in the overall con¬ 
text of the total International Pacific fare 
structure. 
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it has not yet been fully and specifically 
justified. In essence, they argue that It 
Is predatory and. in reality, a "part-char - 
ter” fore. 

The supplemental carriers urge de¬ 
ferral of action on the Japan-originat¬ 
ing group-30/40 GIT fares, and request 
that the Board direct the participating 
carriers to provide additional data show¬ 
ing the historical and forecast impact of 
that fare on traffic traveling on other 
fares, the fare's relationship to cost, and 
its historic yield met of commission). 
They contend that this is necessary since 
these fares are being further decreased 
in the shoulder season; that the basic- 
season fares are set at levels approximat¬ 
ing discounts of 50 percent from the nor¬ 
mal economy fare; and that the carriers 
apparently disagree on the impact of 
these fares on their respective systems/ 

Pan American, on the other hand, 
argues that both the group-100 affinity 
and group-30/40 GIT fares produce 
yields which cover total operating costs, 
are almost entirely generative, are suf¬ 
ficiently restrictive to preclude diversion, 
and thus profitable as demonstrated In 
its justification. The carrier contends 
that advocacy of fully-allocated cost 
pricing by TIA and World is motivated 
by their desire to prevent price competi¬ 
tion between scheduled and charter serv¬ 
ices; that this pricing methodology has 
no basis in economic theory or business 
practice; that the Board has recognized 
that each fare cannot be expected to 
meet the fully-allocated costs of service; 
and that the relevant standard is incre¬ 
mental cost. Finally. Pan American 
denies that the group-100 affinity fare 
is anti-competitive, arguing that neither 
supplemental carrier has demonstrated 
resultant Injury; that the fare has little 
impact upon charter competition; and 
that the real problem lies with the re¬ 
strictive charter policy of the Japanese 
Government which cannot be addressed 
by the LATA carriers or the Board with¬ 
in the context of its evaluation of LATA 
agreements. 

PSTA continues to maintain that the 
Bonrd is required to end the tncqulites 
suffered by Seattle, and requests that the 
Board condition the agreement to re¬ 
quire mileage-related fares from west- 
coast gateways. It argues that It Is merely 
seeking application of the Board’s exist¬ 
ing domestic common-fare policies 
which preclude the practice absent 
special circumstances not allegedly yet 
demonstrated; that while not directed 
towards North/Central Pacific markets, 
the initial decision in DCFI recom¬ 
mended abolition of common-faring; 
and that the present common-faring 
violates the "rule of equality'* * in all 
respects/ 


•Thee© and other contention* have pre¬ 
viously been made to the Board and con¬ 
sidered by It in connection with It* approval 
of the Japan -originating group-30/40 OIT 
fare* through March 81. 1977 <Order 76-9- 
160). 

* See Transcontinental ▼. 383 F. 2d 

466. 477 (8th Clr. 1867). 


PSTA contends that Pan American's 
reference to court approval of common- 
faring in the Pacific Is misplaced; that 
de-common-faring will not disrupt Cali¬ 
fornia-Far East services; that the burden 
i s on the carriers to demonstrate that 
"special circumstances" Justify the cur¬ 
rent practice; and that the passible ob¬ 
jection of foreign governments provides 
no basis for the Board to ignore the 
legal requirements of the Act. Absent the 
requested condition, PSTA requests dis¬ 
approval of the agreement on the general 
ground that the carriers' justifications 
are inadequate, deficient, and show ir¬ 
reconcilable contradictions. The Associa¬ 
tion argues that Northwest's Justification 
is suspect since, while supposedly a low- 
cost carrier, that carrier has projected 
a higher load factor but a lower ROI 
than has Pan American; that for many 
reasons Northwest's traffic-growth pro¬ 
jection is unrealistically low. thus under¬ 
stating its forecast passenger revenue 
under the proposed fares: that when ad¬ 
justed to Pan American's more realistic 
growth rate. Northwest’s forecast would 
show a 7.4 percent rather than a 3.81 
percent ROI. It is also contended that 
Northwest's allowance for commission 
expense is inexplicably excessive; .and 
that when adjusted to Pan American's 
more moderate expense level, its fore¬ 
cast ROI would increase further to 10.44 
percent. In addition. P8TA argues that 
Pan American uses an elasticity factor 
in its Justification to adjust forecast 
revenue, whereas Northwest does not; 
and that Pan American's unit cost is in¬ 
explicably and substantially greater than 
is Northwest’s which, when substituted 
for Pan American's, places that carrier 
in an excess earnings position. Finally. 
PSTA contends that neither carrier's 
justification addresses the question of 
apparent illegal discounting on Asia- 
origihating fares and Its effect upon 
historical and forecast yields. 

In reply to PSTA, Pan American con¬ 
tends that it has demonstrated the 
existence of special circumstances which 
fully warrant the common-faring of 
Seattle with other west-coast points and 
that, if the Board wishes to reexamine its 
historic policy in the Pacific area, it 
should do so along the lines recom¬ 
mended in the Initial Decision in DCFI . 
The carrier further argues that, since 
present west coast-Far East fares are set 
at levels appropriate for the shortest- 
haul Seattle-Far East market, present 
Seattle-gatcway passengers do not sub¬ 
sidize Calif om la-gateway passengers 
and that dc-common-faring will not re¬ 
sult in lower fares from Seattle. Finally, 
the carrier states that the difference be¬ 
tween its unit operating cost and that of 
Northwest results from its different fleet 
mix and relative use of leased aircraft. 

Findings 

Except for several important excep¬ 
tions as noted below, the Board has de¬ 
cided to approve the agreement. It Is es¬ 
sentially of an interim nature with the 
primary objective being to bring UB.- 
Japan fares into line with Increases in 


fares between the U.6. and other points 
in Asia previously approved by the Board 
(Order 76-A-158). and does, to some ex¬ 
tent, move toward the Board's expressed 
objectives insofar as it narrows the 
spread between the normal economy fare 
and some of the lowest-rated promo¬ 
tional fares. In that context disapproval 
of the group-100 affinity fare at this time 
would not appear to solve the problem 
facing TIA and World which, as a prac¬ 
tical matter, stems more from the Japa¬ 
nese Government’s restrictive charter - 
policy. In all likelihood, the net result 
would be a continuation of the existing 
and lower group-100 affinity fares in the 
carriers' tariffs. 

As for PSTA’s arguments on the com¬ 
mon-faring Issue, the Board has previ¬ 
ously determined the appropriate 
occasion for the examination of this Is¬ 
sue, and has clearly placed the carrier, 
on notice that they will be expected to 
consider and fully address P8TA’s argu¬ 
ments in their justifications in support 
of the next major LATA North Centra: 
Pacific fare agreement for effect April 1. 
1977/ 

Pan American has submitted dctailer* 
traffic data as requested, showing reve¬ 
nue passenger-miles and revenue by spe¬ 
cific fare category. As a result of a mod¬ 
erate upward shift to higher fare cate¬ 
gories. Pan American forecasts a 4 $ per¬ 
cent increase in yield over its historical 
experience, assuming continuation of 
present fares, and a further 2.3 percent. 
Increase under the proposed fares. By 
contrast. Northwest forecasts a 1.2 per¬ 
cent decline from its historical yield un¬ 
der present fares, which would b<* 
countered by a 2 3 percent Increase in 
yield under the proposed fares for a net 
1 1 percent increase. Northwest has not 
provided detailed traffic data as re¬ 
quested by the Board to document Its 
projected initial decline in yield. In the 
absence of sufficient documentation by 
Northwest with which to compare its dif¬ 
fering estimate and on the assumption 
that the recent grand jury action in San 
Francisco will have the effect of abating 
Illegal discounts, we have adjusted 
Northwest's forecast revenue under the 
proposed fares to reflect an Increase over 
its historical yield of 2.3 percent. 

After making the foregoing adjust¬ 
ment eliminating the elasticity factor 
used by Pan American and adjusting the 
data to the "revenue-offset" method. 1 the 
carriers’ historical data indicate an ex¬ 
perienced composite ROI during the his¬ 
torical period of 2.0 percent. This is ex¬ 
pected to increase to 5.06 percent during 
the forecast period assuming continua¬ 
tion of currently effective fares. Under 
the proposed fares, the two carriers can 
be expected to achieve, on an adjusted 
basis, a $13.4 million improvement in 

* See Order# 76-5-158, May 28. 1976 and 76- 
10-62, October 15. 1976. 

•Sec gatraii Fares Investigation , Docket 
25474. Order 76-10-37 decided October 8, 1976 . 
Be© also Western Air Lines, Inc.. U^.-Mexico 
Passenger Fares. Docket 28146, Order 76-11-7. 
November 3, 1876, denying Petition for Re¬ 
consideration. 
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revenues and a composite ROI of 6.40 
percent.* It seems clear, therefore, that 
on a composite basis the carriers will not 
approach the Board’s 12-percent ROI 
guideline. This conclusion is buttressed 
by our disapproval of portions of the 
agreement, as discussed below. 

We are unable to approve the increases 
p:t>posed in the normal economy fares. 
The carriers were cautioned in the May 
26. 1976, Order that the Board would not 
be prepared to approve future increases 
In normal economy fares. It seems in¬ 
creasingly clear that the level of the nor¬ 
mal economy fares could substantially 
exceed that necessary to recover fully- 
allocated costs plus a reasonable return 
from those services Based upon a 50 per¬ 
cent load factor, and even allowing for 
the increase forecast in carrier unit costs, 
the proposed normal economy fares are 
substantially in excess of the level 
needed to recover fully economic cost 
Including a 12 percent ROI. 

As for first-class fares, we would have 
been inclined to approve an increase be¬ 
tween the U.S. west coast/Honolulu and 
Japan had it been limited to three per¬ 
cent rather than the five percent pro¬ 
posed. and thus held to the three percent 
increase in first-class fares to other des¬ 
tinations in Asia approved by Order 76- 
5-158 However, wc are unable to approve 
the greater increase to Japan or the ad¬ 
ditional four-percent increase to other 
Aslan destinations which are here pro¬ 
posed. The Board is reluctant to permit 
increases in first-class fares, since most 
carriers persist in using this fare as the 
basis for determining their charge for 
excess -baggage. Despite the Board's de¬ 
cision In Baggage Allowance Tariff Rules 
in Overseas and Foreign Air Transporta¬ 
tion (Docket 24869), various govern¬ 
ments in the North/Central Pacific area 
have ordered their carriers to continue to 
apply charges set at one percent of the 
applicable first-class fare in transporta¬ 
tion to and from the United States, 
charges demonstrated to bo excessive in 
a formal proceeding. 

We have also decided to disapprove 
the proposed Asia-originating 30/120-day 
excursion fare. Although these fares are 
proposed by I AT A at slightly higher lev¬ 
els. they are nevertheless substantially 
the same as those which Pan American 
has previously attempted to flic with the 
Board on a unilateral basis. Then, as 
now. Pan American seeks to Justify this 
fore on the need to meet alleged Illegal 
competition. However. Pan American 
has again failed to submit the kind of 
detailed economic analysis of the poten¬ 
tial profit impact of the fare which 
would lead to the conclusion that its 
position would be improved by imple¬ 
mentation of such a steeply discounted, 
below-cost fare, which w f ould be widely 
available because of Its few meaningful 

•Were the "space-method** approach ap¬ 
plied, the resulting composite ROI would be 
5 50 percent 


conditions. * As the Board has previous¬ 
ly stated, it is incumbent upon the IATA 
carriers, in tandem with IATA and gov¬ 
ernmental enforcement activities, to re¬ 
solve the problem of illegal fares in the 
area and to undertake steps to protect 
the legally filed fare structure. 

As for the w estbound-originating 30/ 
120-day excursion fare, it is specified 
in the IATA agreement only for Cana¬ 
dian originations. It is our understand¬ 
ing that it w*as required by CP Air be¬ 
cause of Pan American's requirement for 
a comparable Asia-originating excursion 
fare Since we are herein disapproving 
the latter, we perceive no reason for con¬ 
tinuation of the Canada-origlnating 
fare, and strongly urge its elimination 
from the structure Finally, consistent 
with our previously stated conviction 
that individual-return travel on the GIT 
fare erodes its economic soundness, we 
will condition our approval of the per¬ 
tinent resolution to preclude this 
option. 1 " 

In view of the Board's partial approval 
of this agreement, we are constrained to 
caution the carriers against the trend in 
the transpacific fare structure and level 
which appears to be moving towards that 
w r hich has evolved on the North Atlantic. 
The Board has, on a number of occa¬ 
sions. expressed its dissatisfaction with 
respect to the level of fares at the low¬ 
est end of the spectrum, most specifically 

•Bow Orders 76-6-162. June 24. 1276 and 
76-10-25. October 5.1976. 

» Order 76-2-74. February 20. 1976. 


the group-100 affinity group fare, and 
continues to question the need, much 
less the economic validity, for fares at 
such a level on scheduled service.* 1 The 
Board is aware of the carriers* need for 
additional revenue but feels that the 
carriers should devise a fare structure 
that is consistent with both the Board's 
expectation that passengers traveling on 
certain already above-cost fares not be 
further burdened by those passengers 
t ravelirig on excessively discounted fares. 
In this light, the carriers may well wish 
to renegotiate the recently submitted 
North/Central Pacific fare package pro¬ 
posed for April 1. 1977 effectiveness to 
make appropriate changes which would 
satisfy both their need for revenue and 
the Board's desires for a more equitable 
fare structure. 1 * 

The Board, acting pursuant to sections 
102, 204«a>. and 412 of the Act, makes 
the following findings: 

1. It is not found that the following 
resolutions, incorporated in the agree¬ 
ment as indicated, are adverse to the 
public interest or in violation of the Act, 
provided that approval Is subject, where 
applicable, to conditions previously im¬ 
posed by the Board: 


«Se* Order 75-3-100, March 26. 1975, 76- 
3-74. February 20. 1976 and 76-5-158, May 
28. 1976- 

** See Order 76-12-85. December 15. 1976. 
which set procedural dates for handling the 
April 1 agreement. 


Agreement 

CAB 

IATA 

No 

Tit* 

Application 

MOM 

R-I _ 

R-2 _ 

ns 

R-4 . 

R-a .. 

R-P> 

R-ll . 

R-12 

R-lll.. . 

001b 

001 r 

003d 

01Ab 

OCR 

O70U 

076| 

nssc 

007 

North and Central Pacific Special Effect!venms Rmcfotkm (Tfetnl . . . 

Special Karat* ter JT2I Agreement* (North and Control Pacific) (New) 

Special Readoption Resolution .-—... 

North and Central Pacific Proportional Farea—North America (Readopt- 
Inc and Amending). 

JT31 (North and Central Pacific) Special Rule* tor Sale* of Passenger Air 
Transportation (Rradoptins and Amending!. 

North and Central Parlfir 21 Day Kamnion Fares (Readoptln* and 
Amending!. 

North and Central Parlfir Own Vim and Affinity Group Farm < Readopt* 
Ing and Amending)' 

North and CrntrafPorlflr *5 Day Individual Inc hud re Tour Farm (Re- 
adopUng and Amending). 

North and Central Pacific Special On* Way Farm (ReidopUw and 
Amending). 

Wl. 

an. 

an (N/c 

Pacific). 

VI. 

in. 

an. 

in. 

in. 

an. 

2. It Is not found that the following resolution. Incorporated in the agreement as 
Indicated, is adverse to the public interest or in violation of the Act provided that 
approval Is subject to the conditions stated herein: 

Agreement 
C.A B 

TATA 

No. 

Title 

Application 

WSM: 

R-11. 

OMh 

North and Central Pacific Group Inc hi* re Tour Farm (Readoptln* and 
Amending). 

Provided with respect to Resolution 0Mb. Subparagraph (Hfi(b): Pimo* 
rent shall required to travel together frrnn the last point of embarka¬ 
tion In TCI To the point of origin m TCI. 

in. 

3 It is not found that the following resolution. Incorporated In the agreement as 
indicated and which has indirect application in air transportation as defined by the 
Act, is adverse to the public interest or in violation of the Act: 

Agreement 

CAB- 

TATA 

No, 

Title 

Application 

JUOft# 

R-0- 

onvw 

North and Central Pacific 130 Day Kirtroion Farm (W'eetbound) (New).. 

in. 
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4. It Is found that the following resolutions. incorporated In the agreement os 
Indicated, are adverse to the public Interest and in violation of the Act: 


AjTTcf*mrnt !ATA Till* Application 

C.A.D. No. 


w. 

R~6. OM North e»sd Central Pacific Flnit Class Fam. . S/1 

K-7... 066 North wmI Otitral PartfU?'Kronomy Faint 1/1. 

R-4. 070pp North and Ontral Pacific 120 Pay Ktcumkiri Fa rr* iF.asthooml) (Nrw).. 1/1. 


Accordingly, it is ordered That: 

1. Those portions of Agreement C.A.B. 
26064. set forth in finding paragraphs 1 
and 3 above, be and hereby are approved 
subject, where applicable, to conditions 
previously imposed by the Board; 

2. That portion of Agreement C.A.B. 
26064 set forth In finding paragraph 2 
above be and hereby is approved subject 
to the condition Imposed therein: 

3. Those portions of Agreement C.A.B. 
26064, set forth in finding paragraph 4 
above be and hereby are disapproved; 
and 

4. TarifTs implementing the approved 
portions of Agreement C.A.B. 26064 may 
be filed on not less than one day’s notice 
for effectiveness not earlier than Janu¬ 
ary 23. 1977 and shall be marked to ex¬ 
pire March 31, 1977. The authority in 
this paragraph expires February 22.1977. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylox. 

Secretary. 

|FR Doc 77-1447 riled 1-17-77;8:45 am) 


|Order 77-1-64; Docket20068J 

LOUISVILLE SERVICE CASE 
Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 13th day of January, 1977. 

By Order 76-10-113, October 26, 1976. 
the Board instituted the Louisville Serv¬ 
ice Case. Docket 29968. The issues in 
the Louisville Service Case are as 
follows: 

(a) Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
new or additional nonstop air trans¬ 
portation between: 

<i) Louisville. Kentucky, on the one 
hand, and Baltimore, Maryland. Wash¬ 
ington. D.C., or the hyphenated point 
Washington/Baltimore, on the other 
hand: 

'll) Louisville, Kentucky, on the one 
hand, and Los Angeles, California, Mem¬ 
phis. Tennessee, and/or Nashville, Ten¬ 
nessee. on the other hand; and/or 

<iii> Houston. Texas, on the one hand, 
and Cincinnati. Ohio, and/or Louisville. 
Kentucky, on the other hand? 

<b) Is the answer to <a> is in the 
affirmative. whJch air carrier's) should 
be authorized to engage in such service? 
and 

<c) What conditions, if any. should be 
placed on the operations of such 
carrier's) ? 

Petitions for reconsideration of Order 
73-10-113. October 26. 1976, were filed 


by Brnnlff Airways. Inc.: Delta Air 
Lines. Inc ; Eastern Air Lines. Inc.; 
Frontier Airlines. Inc.; Piedmont Avia¬ 
tion. Inc ; Southern Airways, Inc.; and 
the Louisville Parties. 1 

The various petitions urge expansion 
of the issues to include nine markets in 
addition to the seven markets already 
In Issue herein. 

Braniff urges that the case should in¬ 
clude the Dallas/Ft. Worth-Louisville. 
Dallas/Ft. Worth-Clnclnnati. and Cin¬ 
cinnati-Washington/ Baltimore markets. 
Braniff argues in pertinent part that 
the Dallas/Ft. Worth-Louisville market 
is substantially larger than .several of 
the markets which the Board has al¬ 
ready placed in issue: that since Cin- 
cinnati-Houston nonstop service is 
already being considered herein, en¬ 
largement of the Issues to Include the 
Cinclnnatt-Dallas/Ft Worth market 
which is a larger market than Cincin¬ 
nati-Houston. would not affect the size 
of the proceeding; and finally that In¬ 
clusion of the Cincinnatl-Washington/ 
Baltimore market would not substan¬ 
tially enlarge the proceeding since 
Louisvillo-Washington/Baltlmorc Is al¬ 
ready In issue. 

In Its petition Delta notes that the 
Board indicated in the text of Order 
76-10-113 its intention to consider in 
the investigation the deletion of the 
nonstop authority of Eastern in the 
Louisville-Baltimore and Louisvillc- 
Nashvillc markets but that the ordering 
paragraphs fall to mention those issues. 

Eastern asks the Board to expand the 
Issues to consider the Loulsville-Minne- 
apolivst. Paul and Louisville-Milwau- 
kec markets. Eastern also seeks elimina¬ 
tion of Us Route 5 restriction which 
prevents the carrier from operating 
single-plane service between Buffalo and 
Pittsburgh, on the one hand, and Hous¬ 
ton. on the other hand. As an alternative 
to elimination of its own restriction 
Eastern seeks a pretrial restriction which 
would preclude single-plane service by 
Allegheny in the Buffalo/Pittsburgh- 
Houston markets via Louisville or Cin¬ 
cinnati. Finally. Eastern asks the Board 
specifically to focus on the question of 
which airport or airports in the Wash¬ 
ington/ Baltimore area would be served 
under an authorization of additional 
rervice between Louisville, on tlie one 


1 Additional applications and motions to 
consolidate applications were filed by Amer¬ 
ican Airlines. Inc.; Braniff; Delta: Hughes 
Atrwesi; Ozark Air Lines. Inc.; Piedmont; 
Southern; and Tirana World Airlines, Inc. 
The motions seek consolidation of appli¬ 
cations which conform to the Issues aa 
presently constituted although in certain 
instances, the applications Involve markets 
not presently in issue. 


hand, and Washington, Baltimore, or 
the hyphenated point Washington/Bal¬ 
timore. on the other hand. 

Frontier axles the Board to reconsider 
and include the Louisville-St. Louis and 
Louisville-Kansas City markets in the 
case. Frontier argues that TWA now pro¬ 
vides no service at ail in the Louisville- 
Kansas City market which is larger than 
several of the markets which the Board 
has included hereifi;. that Louisville-8 
Louis is larger than the Louisville-Wash¬ 
ington market which the Board has in¬ 
cluded for consideration herein; and that 
Frontier has available to It a strong traf¬ 
fic flow to support Loulsvllle-Kansas City 
and Loulsville-St. Louis sendee. 

% Piedmont seeks expansion of the Issues 
to Include Nashville-Houston service. Ac¬ 
cording to Piedmont, the Nashville- 
Houston market could support new serv¬ 
ice when combined with other market* 
involved in this proceeding and it is com¬ 
parable in size to markets already con¬ 
solidated herein. 

Southern seeks inclusion of the Louis- 
vllle-Detroit market. According to 
Southern, the Louis vllle-Detroit market 
compares favorably in size with market* 
already consolidated herein and the 
quality and quantity of Delta’s Louis- 
vllle-Detroit service has declined in the 
past year. 

The Louisville Parties ask for recon¬ 
sideration to the extent that the Issues 
do not include the Louisville-8t. Louis 
and Louisvtlle-Kansas City markets. Ac¬ 
cording to the Louisville Parties, the 
Louisvtlle-St. Louis market will soon be 
Louisville's largest remaining monopoly 
market and it Is larger than numerous 
other markets where the Board has re¬ 
cently investigated and In most cases 
actually authorized competitive nonstop 
service. The Louisyille Parties also state 
that Eastern holds nonstop authority in 
the Louisville-Bt Louis market and has 
not operated nonstop sendee since 1972 
With respect to the Louisville-Kansas 
City market, the Louisville Parties con¬ 
tend that TWA actually pulled out of the 
Louisvtlle-Kansas City market on Octo¬ 
ber 1. 1976, and that the statement in 
Order 76-10-113 that TWA operates one 
dally nonstop round trip Is therefore er¬ 
roneous. 

Answers to the petitions for reconsid¬ 
eration w r ere filed by Allegheny Airlines. 
Inc.; • American; Delta; Eastern: Pied¬ 
mont; TWA; the Cincinnati Parties, the 
Louisville Parties, the 8t. Louis Parties, 
and the Bureau of Operating Rights. In 
addition. American and Delta both filed 
motions to file late documents, In the 
case of Delta an answer to Southern’s 
petition for reconsideration, and in the 


* * In addition. Allegheny filed an answer to 
the motions to consolidate. 

Moreover, the Louisville Parties filed a 
motion lor leave to file an unauthorized doc¬ 
ument. a reply to the Bureau's answer. The 
Louisville Parties have not established good 
cause for filing a reply which would repre¬ 
sent a third round of pleadings, and, hence, 
we will deny the motion. 
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case of American, an answer to BranUTs 
petition for reconsideration.* * 

Allegheny opposes any expansion of the 
proceeding. American opposes Pied¬ 
mont’s request to include the additional 
issue of Nashville-Houston service and 
BranifTs request to Include Louisville- 
Dallas/Ft. Worth, Cincinnatl-Dallas/Ft 
Worth, and Cincinnati-Washington/ 
Baltimore issues. Delta opposes inclusion 
of the Loulsville-Detroit market and also 
opposes Eastern’s request to limit new 
authorisations in the Washington Balti¬ 
more area to a specific airport or air¬ 
ports. Eastern opposes the petitions for 
reconsideration which seek inclusion of 
the Louisville-St. Louis market in the 
case; and Piedmont opposes BranifTs re¬ 
quest to expand the issues to include 
the Cincinnati-Washington / Baltimore 
markets. TWA opposes the petitions of 
Louisville and Frontier insofar as they 
seek consideration of Louisvlllc-St 
Louis Kansas City issues and TWA also 
opposes the petition of Bra niff insofar as 
it seeks addition of a Clncinnati-Wash- 
ingtan issue to the case. The Cincinnati 
Parties support BranifTs petition insofar 
os it relates to the Cincinnatl-Dallas/Ft. 
Worth market. The 8t. Louis Parties urge 
the Board to expand the issues to include 
the St. Louls-Loulsville market, and. 
Anally, the Louisville Parties state that 
the Board should not consider the addi¬ 
tion of other Louisville markets unless 
Louisville-St. Louis and Louisvllle-Kan- 
sas City are first placed in issue. 

The Bureau of Operating Rights op¬ 
poses all of the requests to change the 
l^uea. 

Upon consideration of the pleadings 
and all of the relevant facts we have 
decided to deny the various petitions for 
reconsideration. 4 

In our Order of Investigation, we con¬ 
sidered the traffic and service in the 
Louisville-St. Louis. Loutsville-Kansas 
City and Louisvllle-Dallas/Ft. Worth 
markets. The petitions have not per¬ 
suaded us that we should alter our previ¬ 
ous determination not to include those 
markets In the instant proceeding/ 

Several parties seek expansion of the 
issues to include certain markets not con- 


Delt* state* that It wu never nerved with 
Southern's petition In the instant proceed¬ 
ing. and. therefore, did not have an oppor¬ 
tunity to respond to Southern's petition In 
ft timely fashion. American state* that It 
did not actually see BranifTs petition until 
ftfter the answers were due. 

* As several parties have noted, we Inad¬ 
vertently omitted from the ordering para¬ 
graphs of Order 78-10-113. issues relating 
to the deletion of Eastern's nonstop author¬ 
ity in the Louisville-Baltimore and Loute- 
viHe- Nashville market*. These issues are In¬ 
cluded in the ordering paragraphs herein. 

• We recognize, as Frontier has pointed out. 
that TWA does not now provide any nonstop 
•^rvice In the Loutsvllle-ftansas City market. 
However, we are not convinced that the fact 
*hat TWA does not now operate nonstop 
service In this market Is a sufficient justifica¬ 
tion in the light of the size of the market 
to warrant Inclusion of a Louisville-Kansas 
City issue. 


sldered by the Board in its Order of 
Investigation. 

A number of the suggested additional 
markets are non-Louisville markets and 
there is no sound basis for including 
them in a case designed to consider the 
service needs of Louisville. The non- 
LouisviUe markets for which inclusion 
Is sought arc: Cincinnati-Dallas Ft. 
Worth. Cincinnati-Washington/Balti¬ 
more. Buffalo/Pittsburgh-Houston, and 
Nashville-Houston. The Cincinnati- 
Washing ton market is clearly not appro¬ 
priate for consideration herein because 
that service issue Is being considered by 
the Board In the Allegheny-Piedmont 
Subpart M Proceeding. Docket 29132.* 

With respect to the Cincinnati-Dailaa/ 
Ft. Worth market, Braniff seeks inclu¬ 
sion of this market essentially because 
tho Board Included the Cincinnati- 
Houston market. Inclusion of the latter 
market, however, was predicated on an 
interrelationship between the Cincinnati- 
Houston market and the Louisville- 
Houston market and the lack of nonstop 
service in the Cincinnati-Houston mar¬ 
ket. These considerations are not appli¬ 
cable to the Cincinnatl-Dallas/Ft. Worth 
market. 

With respect to the Nashville-Houston 
market for which Piedmont seeks inclu¬ 
sion, American correctly points out that 
there is no relationship between the 
Nashville-Houston market and the In¬ 
stant proceeding which would require or 
warrant hearing Nashville-Houston In 
the Louisville Service Case . Moreover, 
both American and Braniff provide 
single-plane service in the Nashville- 
Houston market and American provides 
nonstop service. 

Expansion of the issues to include the 
Loulsville-Detroit. Louisville-Minne¬ 

apolis-St. Paul, and Louisville-Mllwaukee 
markets is sought by Southern in the 
case of the Detroit market and by East¬ 
ern in the case of the Twin Cities and 
Milwaukee markets. 

Delta opposes consolidation of South¬ 
ern’s Loulsville-Detroit application and 
points out that it presently provides three 
daily round trips in the market. Although 
the market is sizeable ( 65.000 annual 
passengers), it is smaller than the Louis¬ 
ville-St Louis market which the Board 
has excluded from the instant proceeding 
and like the Louisville-St. Louis market, 
Louisvtile-Detroit has single-plane serv¬ 
ice. 

The Louisville-Mllwaukee and Louis¬ 
ville-Twin Cities markets are both small 
<13.000 In the Milwaukee market and 
18,000 in the Twin Cities market) and 
it docs not apear that there Is any per¬ 
suasive basis for hearing these two mar¬ 
kets and excluding other larger Louis¬ 
ville markets. 

Eastern has requested removal of the 
certificate restriction which prohibits it 


• Although the Cinclnnatt-Boltlmore mar¬ 
ket is not being directly considered in the 
Subpart M Proceeding, there la no logical 
basis for hearing Clnclnnatl-Baltimore in the 
Instant proceeding and Clnclnnatl-Waahlng- 
ton In some other case. 


from providing Buffalo Pittsburgh- 
Houston single-plane service on the 
grounds that Allegheny could receive 
such authority via Louisville as the re¬ 
sult of this proceeding. In the alterna¬ 
tive, Eastern seeks Imposition of a pre¬ 
trial restriction to preclude single-plane 
service via Allegheny in the Buffalo/ 
Plttsburgh-Houston markets. We will 
deny Eastern’s request. The Board’s cus¬ 
tomary practice Is not to impose pretrail 
restrictions to bar tacking. Eastern, of 
course, will be free to argue that such a 
restriction should be imposed on Alle¬ 
gheny If Allegheny receives an award in 
this proceeding. 

Finally. Eastern suggests that the 
Board include in the issues the follow¬ 
ing: “If additional service is authorized 
between Louisville and the Washington/ 
Baltimore area should the new authori¬ 
zation be limited to a particular airport 
or airports?" The Bureau correctly 
points out, however, that there is no need 
to recite the particular language sug¬ 
gested by Eastern, since the issues ex¬ 
pressed In the Order of Investigation are 
clearly broad enough to encompass the 
question of whether a Washington/ 
Baltimore award should be limited to a 
particular airport or airports. 

Accordingly, it is ordered That 1. The 
motions of American Airlines and Delta 
Air Lines to file late documents, be and 
they hereby are granted; 

2 The applications of American Air¬ 
lines. Docket 30075; Braniff Airways, 
Docket 27812 < Amendment No. 2); Delta 
Air Lines. Docket 27814 (Amendment No. 
2>; Hughes Alrwest, Docket 29690: Ozark 
Air Lines. Docket 30078; Piedmont Avia¬ 
tion. Docket 30077; Southern Airways, 
Docket 30071; and Trans World Airlines, 
Docket 30074. be and they hereby are 
consolidated for hearing and decision 
with the Louisville Service Case. Docket 
29968 to the extent that they conform to 
the issues in that proceeding: 

3. The issues in the Louisville Service 
Case. Docket 29968, shall Include the fol¬ 
lowing: 

Do the public convenience and necessity 
require, the alteration, amendment, modifi¬ 
cation or suspension of the certificates' or 
Eastern Air Line*. Inc., so a* to delete East¬ 
ern's nonstop authority in the LoulsrlUe- 
Baltlmore and Loulsrtle-Nashville markets? 

4. The motion of the Louisville Parties 
for leave to file an unauthorized docu¬ 
ment. be and it hereby is denied: and 

5. Except to the extent granted herein, 
the petitions for reconsideration of Order 
76-10-113. be and they hereby are denied. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board.’ 

Phyllis T. Kaylor. 

Secretary. 

(FR Doc.77-1682 Piled 1-17-77:8:45 am| 


? Mlnettl and West, Members, Concurring 
and Dissenting statement filed a* part of 
original. 
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{Docket 298821 

PACIFIC WESTERN AIRLINES, LTD. 

Foreign Air Carrier Permit; Reassignment 
of Proceeding 

This proceeding has been reassigned 
from Administrative Law Judge Stephen 
J. Gross to Administrative Law Judge 
Ralph L. Wiser. Future communications 
should be addressed to Judge Wiser. 

Dated at Washington. D.C.. January 
13.1977. 

Henry M. 8wmtAY, 

Acting Chief Administrative 
Law Judge. 

|FR Doc.77-1581 Plied 1-17-77:8:45 am| 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF AGRICULTURE 

Revocation of Authority to MaKe 

Noncareer Executive Assignment 

Under authority of i 9.20 of Civil Serv¬ 
ice Rule DC <5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Agriculture to fill by 
noncareer executive assignment in the 
excepted service the position of Assistant 
Administrator for Agricultural Attaches. 
Agricultural Attaches. Foreign Agricul¬ 
tural Service. 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR Doc.77-1384 Piled 1-17-77:8:45 *m| 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

PURDUE UNIVERSITY, ET AL. 

Application for Duty-Free Entry of 
Scientific Articles: Correction 

In the Notice of Application for Duty- 
Free Entry of Scientific Articles appear¬ 
ing at page 56875 In the Federal Regis¬ 
ter of Thursday. December 30. 1976, the 
following correction should be made: 

Docket Number: 77-00057 should be 
corrected to read: 

Docket Number: 77-00057. Applicant: 
University of Utah, College of Pharmacy. 
8alt Lake City. Utah 84112. Article: Mass 
Spectrometer, Model MAT 731 and ac¬ 
cessories. • • • 

(Catalog of Federal Demon tic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , 

Special Import Programs Division. 

I PR Doc.77-1604 Plied 1-17-77:8.46 am) 


VANDERBILT UNIVERSITY. ET AL. 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 


8(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 SUt. 897>. In¬ 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiva¬ 
lent scientific value for the purposes for 
which the article is intended to be used 
is being manufactured In the United 
States. Such comments must be filed in 
triplicate with the Director, Special Im¬ 
port Programs Division, Office of Import 
Programs. Washington. D.C. 20230. on or 
before February 7. 1977. 

Amended re gulat ions issued under 
cited Act, (15 CFR 301) prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the 8pcclal Import Programs Division. 
Department of Commerce, Washington. 
D.C. 20230. 

Docket Number: 77-00062. Applicant: 
Vanderbilt University. Department of 
Molecular Biology, P.O. Box 1820. Sta¬ 
tion B.. Nashville. Tennessee. Article: 
High Vacuum Freeze Etch Unit Manu¬ 
facturer: Baizers Liechtenstein. Ger¬ 
many. Intended use of article: The ar¬ 
ticle Is intended to be used for funda¬ 
mental studies on membrane arrange¬ 
ment by reconstituting membrane in the 
test tube with different proteins and lip¬ 
ids and looking at the freeze-fracture 
ultrastructures, arrangements, and den¬ 
sity of particles In fracture faces and on 
freeze-etched surface. A variety of bio¬ 
logical membranes will be studied espe¬ 
cially from liver and muscle spermato- 
zoans and protozoans. The article will 
also be used in the following courses: 
Molecular Biology 390, Molecular Biology 
369. and Molecular Biology Ph.D. Dis¬ 
sertation Research. 

Students will be instructed Individually 
in the use of the equipment to provide 
famllarity with modem laboratory tech¬ 
niques and to permit the student to 
pursue a research problem as part of 
undergraduate or graduate education. 
Application received by Commissioner 
of Customs: December 10. 1976. 

Docket Number: 77-00063. Applicant: 
Emory University. Chemistry Dept 1515 
Pierce Ave., Atlanta. Ga. 30322. Article: 
NMR Coherent Pulse Spectrometer. 
CPS-2. Manufacturer: Spin Lock Ltd., 
Canada Intended me of article: The ar¬ 
ticle is intended to be used to measure 
water proton relaxation times (T>. T>», 
and T»> of suspensions of red and white 
blood cells for the purpose of more fully 
characterizing disease processes in blood 
(particularly sickle cell anemia, heredi¬ 
tary spherocytosis, leukemia and drug 
resistant cell lines). Measurements of 
water proton exchange across the mem¬ 
branes of blood cells can be mode by 
utilizing these relaxation parameters. 
Application received by Commissioner or 
Customs: December 10, 1976. 

Docket Number: 77-00065. Applicant: 
ITT Research Institute, 10 West 35th 
8treet, Chicago, Illinois 60616. Article: 
Mass Spectrometer. Model MAT 311 A. 
Manufacturer: Vartan MAT GmbH. 


West Germany. Intended use of article: 
The article is Intended to be used in the 
following mass spectral studies: 

(a) Characterization of the species 
present in air comprising the following 
environments: ambient air; stationary 
source emtsions: occupied spaces: worker 
environments, indoor and outdoor; fire 
generated atmosphere; aircraft-gen¬ 
erated events, aircraft-range sampling. 

(b) Characterization of laboratory 
generated atmospheres: combustion /deg¬ 
radation emissions: product effluents: 
laboratory simulated process operations; 
explosives effluents. 

(c) Characterization of organic spe¬ 
cies in water: industrial wastewaters; 
receiving waters; drinking water. 

(d> Characterization of organic species 
adsorbed on environmental particulate 
samples. 

(e> Characterization of species pres¬ 
ent in lung effluents. 

(f) Detection and quantification of 
specific analytes in environmental 
samples: air; w'ater; biota. 

(g) Detection and quantification of 
specific analytes for chronic bioassays in 
animal tests designed to establish their 
carcinogenic potential. 

(h) Identification and characteriza¬ 
tion of organic compounds synthesized 
for study as potential therapeutic 
agents. 

(I) Identification and characterization 
of toxic environmental contaminants 
synthesized for toxicologic study and 
for Investigation of their potential car¬ 
cinogenic properties. 

(J) Identification and characteriza¬ 
tion of mass isotope-labeled compounds 
synthesized for metabolism studies and 
the detection, identification and char¬ 
acterization of metabolites obtained in 
these studies. 

<k> Characterization and monitoring 
of very low levels of vapor pressure < <10~* 
mm Hg). 

(1) Characterization of the sphin¬ 
gomyelins. cerebrosides. sulfatides and 
gangliosides In relation to genetically 
transmitted neurological diseases. 

(mi Identification of the mycollc acids 
associated with various strains of Afyco- 
bacteria smegma tis. 

(n) Structural alterations in the 
pulmonary surfactant phospholopids due 
to oxygen toxicity, proteinosis, and air 
pollutant oxidants. 

(o) Studying the possible role of folic 
acid in the formation of cyclopropanoid 
fatty acids in L. casei using 8 l *C* 
methyladenosyl-mcthioninc. 

fp) Screening studies of the nucleoside 
distribution in normal tissue and "hard 
mass" carcinomas. 

Application received by Commissioner 
of Customs: December 19.1976. 

Docket Number: 77-00066. Applicant: 
Associated Universities. Inc., Brookhaven 
National Laboratory. Upton, New York 
11973. Article: NMR Spectrometer. 
Model WH-360 with High-Resolution 
Electromagnet System. Manufacturer: 
Brukcr Instruments. Inc., West Germany. 
Intended use of article: The article is in¬ 
tended to be used in a NMR laboratory 


FEDERAL REGISTER, VOL 42, NO. 12—TUfSOAY. JANUARY 18, 1977 








NOTICES 


3341 


for detection of l H and “C and other 
nuclear resonances. Emphasis will be 
placed on membrane structure, the func¬ 
tion of enzymes, and other biological 
problems. Application received by Com¬ 
missioner of Customs: December 19.1976. 

Docket Number: 77-80067. Applicant: 
Ivcliigh University, Metallurgy & Mate¬ 
rials Science Dept., Whitaker Laboratory 
Bid. No. 5. Bethlehem, Pa. 18015. Article: 
PW6570/OOC Scanning Attachment for 
EM 300, Adaptor: and accompanying ac¬ 
cessories. Manufacturer: Philips Elec¬ 
tronics Instruments NVD. The Nether¬ 
lands. Intended use of article: Tlie ar¬ 
ticle is an attachment to an existing 
electron microscope that provides the 
facility to scan the electron beam across 
the specimen with a beam dlnmeter from 
250 to 2.5 nm. The STEM facility will be 
used to investigate the following mate¬ 
rials problems: 

(1) Solute redistribution occurring 
during selected phase transformations, 

(2) Solute profiles occurring In me¬ 
teorites, 

(3) The fine scale structure of iron 
meteorites which have been shocked and 
casmically reheated. 

<4> The fine structure of hot-pressed 
and as-crept specimens of SIC and SUN, 
manufactured from the powder. 

(5) The Identification of particles In 
die Bi-MnBl directionally solidified 
eutectic. 

<6> The crystalline structure of poly¬ 
ethylene. 

The equipment will also be used in a 
course In Electron Metallography to in¬ 
troduce students to the most recent ad¬ 
vances in electron optical applications. 
Application received by Commissioner of 
Customs: December 19. 1976. 

Docket Number: 77-00068. Applicant: 
University of California—Los Alamos 
Scientific Laboratory, P.O. Box 990, Los 
Alamos, NM 87545. Article: Automatic 
Bar Machine. Model AR7 and accessories. 
Manufacturer: Andre Bechler. Ltd* 
Switzerland. Intended use of article: The 
article is Intended to be used in the fab¬ 
rication of meteorized detonator compo¬ 
nents needed and requested for the Lab¬ 
oratory weapons program. Application 
received by Commissioner of Customs: 
December 19. 1976. 

Docket Number: 77-00069. Applicant: 
University erf Montana. Missoula, Mon¬ 
tana 59801. Article: Reaction Coulom- 
eter Mark IIA with accessories for Oas 
chromatography. Manufacturer: Reac¬ 
tion Coulometers Ltd.. United Kingdom. 
Intended use of article: The article Is 
intended to be used for studies of cel¬ 
lulose, raw wood and foliage in which the 
heat of combustion of volatile pyrolysis 
products will be investigated to deter¬ 
mine the available heat content of for- 
<*t fuels. Application received by Com¬ 
missioner of Customs: Demember 19, 
1976. 

Docket Number: 77-00070. Applicant: 
University of California—Los Alamos 
Scientific Laboratory, P.O. Box 990. Los 
Alamos. NM 87545 Article Laser 8ystem, 
Pulsed CO?. Manufacturer: Lumonics 
Research Ltd., Canada. Intended use of 
article: The article is Intended to be used 


for the study of laser Induced fusion of 
cryogenic targets. Typical targets would 
includo various hydrocarbon and ma¬ 
terials such as carbon dideuterium. The 
system will be used to investigate radia¬ 
tion damage in materials and the feasi¬ 
bility of controlled thermonuclear fusion. 
Application received by Commissioner of 
Customs: December 22, 1976. 

Docket Number 77-80071: Applicant: 
University of Wisconsin. Department of 
Physics. 1150 University Avenue, Madi¬ 
son, WI 53706. Article: Polarized Neu¬ 
tral Atomic Beam Source. Manufac¬ 
turer: AS AC Ltd.. New Zealand. In¬ 
tended use of article: The article Is In¬ 
tended to be used to provide a directed 
beam of polarized hydrogen or deuterium 
atoms of high intensity. The ultimate 
purpose of the device is to bombard the 
polarized* atoms with an Intense beam or 
fast neutral cesium atoms to study the 
transformation of polarized hvdrogen 
atoms into polarized negative Ions. The 
objective pursued in this Investigation is 
to determine whether in atomic colli¬ 
sions of this type the atoms maintain a 
state of polarization or whether the po¬ 
larization Is disturbed by the collision 
process. If It develops that the atoms 
maintain polarization, the article will be 
used for a second purpose—to Infect the 
polarized negative ions into the Univer¬ 
sity of Wisconsin Tandem Accelerator In 
order to study nuclear reactions with 
polarized beams. The work described 
above win constitute part of the Ph. D. 
thesis of two graduate students in the 
course: Physics 990. Application received 
by Commissioner of Customs: December 
22. 1976. 

(Catalog of Pectoral Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. 8epi»a, 

Director . 

Special Import Programs Division. 

(PR Doc.77-1503 Filed 1-17-77^8:45 am) 


National Oceanic and Atmospheric 
Administration 

CHARLES F. McALPINE 

Endangered Species Certificate of 
Exemption; Application 

Notice Is hereby given that the follow¬ 
ing applicant has applied In due form for 
a Certificate of Exemption under Pub. L. 
94-359, and the regulations issued there¬ 
under (50 CFR Part 222. Subpart B), to 
engage in certain commercial activities 
with respect to pre-Act endangered 
species parts or products. 

Applicant. Charles P. Me Alpine. Me A) pine 

Fur Trading Co , 819 West Fourth Avenue. 

Anchorage. Alaska 99501. 

Period of Exemption: The applicant 
requests that the period of time to be 
covered by the Certificate of Exemption 
begin on the date of the original Issuance 
of tlie Certificate of Exemption and be 
effective for a 3-year period. 

Commercial activities exempted: (1) 
The prohibition, as set forth In section 
9(a)(1)(A) of the Act. to export any 
such species part from the United States; 


(2) The prohibition, as set forth In 
section 9(a) (1) (E» of the Act, to deliver, 
receive, carry, transport, or ship in Inter¬ 
state or foreign commerce, by any means 
whatsoever and in the course of com¬ 
mercial activity any such species part; 

(3) The prohibition, as set forth in 
section 9(a)(1) (F) of the Act, to sell or 
offer for sale in interstate or foreign 
commerce any such species part. 

Parts or products exempted: Finished 
scrimshaw products to be made from 
approximately 34,400 pounds of whalo 
bone and 2.500 pounds of baleen. 

Written comments on tills application 
may be submitted to the Director. Na¬ 
tional Marine Fisheries Service. Depart¬ 
ment of Commerce. Washington, D.C. 
20235 on or before February 17, 1977. 

Dated: January 10. 1977. 

Robert J. Aytrs. 

Acting Assistarit Director for 
Fisheries Management , Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

IFR Doc.77-1484 Filed 1-17-77.8:45 ami 


MORGAN J. LEVINE 

End Angered Species Certificate of 
Exemption; Application 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form 
for a Certificate of Exemption under 
Pub. L. 94-359, a nd th e regulations issued 
thereunder (50 CFR Part 222, Subpart 
B). to engage In certain commercial 
activities with respect to pre-Act en¬ 
dangered species parts or products. 

Applicant Morgan J. Levina d/b/a Hie Four 

Wind*. Straight Wharf. Nantucket. Mtuuto- 

chuaotu 02554. 

Period of Exemption: The applicant 
requests that the period of time to be 
covered by the Certificate of Exemption 
begin on the date of the original Issuance 
of the Certificate of Exemption and be 
effective lor a 3-year period. 

Commercial activities exempted: (1) 
The prohibition, as set forth in section 
9(a)(1) (E) of the Act, to deliver, receive, 
carry, transport, or ship in interstate or 
foreign commerce, by any means what¬ 
soever and in the course of commercial 
activity any such species part; 

(2) The prohibition, as set forth in 
section 9<a> (I) (F) of the Act, to sell or 
offer for sale in interstate or foreign 
commerce any such species part. 

Parts or products exempted: Finished 
scrimshaw products to be made from ap¬ 
proximately 2,079 pounds of sperm whale 
teeth and six sperm whale pan bones. 

Written comments on tills application 
may be submitted to the Director, Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce. Washington, D.C. 
20235, on or before February 17, 1977. 

Dated: January 12. 1977. 

Robert J. Ayers, 
Acting Assistant Director for 
Fisheries Management . Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

(TO Doc.77-1483 Filed 1-18-77,8:45 am) 
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National Oceanic and Atmospheric 
Administration 

WESTERN PACIFIC FISHERY 
MANAGEMENT COUNCIL 

Public Meeting 

Correction 

In FR Doc. 77-1265. appearing on page 
3012 in the issue for Friday. January 14, 
1977, the following changes should be 
made: 

1. The first five lines of small print in 
the third paragraph should be replaced 
with: 

January 21. 1977. at 9 am. at the State Capi¬ 
tal Building. 1151 Punchbowl Street. Hono¬ 
lulu. Hawaii. 

January 21.1977. at 9 a m at the Office. 

2. The first line of small print in the 
second column should read: 

January 21, 1977, at 9 a m. at the office*. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

ALUMINUM WIRE CONNECTIONS 
Extension of Time 

The purpose of this notice is to an¬ 
nounce that the Consumer Product Safe¬ 
ty Commission has extended the time pe¬ 
riod within which it must publish cither a 
proposed consumer product safety stand¬ 
ard for aluminum wire connections or 
a notice withdrawing the previously pub¬ 
lished notice of proceeding to develop 
such a standard. 

BACKGROUND 

On November 4, 1975, the Commission 
published In the Pedkiial Register <40 
FR 51218) a notice under section 7 of 
the Consumer Product Safety Act 
<CP8A> <15 UB.C. 2056) commencing 
a proceeding to develop a consumer prod¬ 
uct safety standard applicable to the 
aluminum wire system used in 15 and 20 
ampere electrical circuits. 

In that notice, the Commission, on the 
basis of various injury data and tech¬ 
nical information, preliminarily deter¬ 
mined that the aluminum wire system 
presents an unreasonable risk of injury 
and that a consumer product safety 
standard is necessary. In the notice of 
proceeding, the Commission identified 
the ultimate risk of injury it believed to 
be associated with the aluminum wire 
system as death or Injury due to fire. The 
Commission also solicited offers to de¬ 
velop a standard and the submLssion of 
existing standards to address the hazard. 
In response to the notice, the Commis¬ 
sion received one offer to develop a stand¬ 
ard and the submission of an existing 
standard. On December 30. 1975, the 
Commission determined that the submis¬ 
sions were not acceptable because they 
failed to comply with the regulations of 
the Commission and were not fully re¬ 
sponsive to the notice of proceeding. Tlie 
Commission directed its staff to develop 
a plan under which the Commission 
vould develop the standard itself. 

The Commission staff on February 20, 
1976, submitted a plan to the Comm is- 
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sion for developing a standard for the 
aluminum wire system. This plan in¬ 
volved technical work by the staff with 
subsequent public participation in the 
development of a standard. 

On March 25. 1976. the staff submitted 
to the Commission for its consideration 
an unsolicited proposal from Battelle 
Columbus Laboratories to undertake and 
manage the development of a consumer 
product safety standard for the alumi¬ 
num w’ire system. By notice in the Fed- 
ekal Register of June 10. 1976 <41 FR 
23450) . the Commission extended the pe¬ 
riod within which it would publish either 
a proposed rule or a notice withdrawing 
the notice of proceeding to develop a 
rule until August 30, 1976. 

In a briefing package dated June 11. 
1976, the staff, at the Commissions re¬ 
quest, submitted to the Commission a 
plan of the Commission’s Bureau of En¬ 
gineering Sciences for developing a de¬ 
sign standard to address the problems 
associated with the aluminum wire sys¬ 
tem. 

After considerable deliberation of the 
issues emerging from the earlier briefing 
packages, the Commission requested and 
the staff submitted another briefing 
package dated September 14. 1976, which 
contained a plan for resolving the prob¬ 
lems associated with the aluminum wire 
system through modification of the Na¬ 
tional Electric Code <NECi os it applies 
to aluminum wire. The National Electric 
Code, which is administered by the Na¬ 
tional Fire Protection Association states 
as one of its purposes the practical safe¬ 
guarding of persons and property from 
hazards arising from the use of elec¬ 
tricity. 

Recent Developments 

The Commission has been studying the 
available technical Information on the 
nature of the aluminum wire problem in 
terms of the various alternatives avail¬ 
able to it in regard to the development 
of a standard for the aluminum wire sys¬ 
tem. The Commission recognizes that 
the method of termination of an alumi¬ 
num wire system, that is. the method in 
which electrical conductors are con¬ 
nected. Joined, or terminated, with var¬ 
ious products, devices and assemblies 
(convenience outlets, wail switches, cir¬ 
cuit breakers and the like) to may be 
capable of resolution in an expeditious 
and cost-effective manner through mod¬ 
ification of the National Electric Code. 
Thus, the Commission on December 16, 
1976. approved the staff plan included in 
the Briefing Package of September 14. 
1976. which suggested a method of re¬ 
solving the problems associated with the 
aluminum wire system through a modl- 
ficatloq of the National Electric Code. 
A copy of the Briefing Package Ls avail¬ 
able in the Commission’s Office of the 
Secretary, 1111 18th 8treet. NW . Wash¬ 
ington, D.C. 

Recognizing the ability and technical 
expertise of organizations such as the 
National Fire Protection Association. 
<NFPA), the Commission has instructed 
its staff to contact the NFPA and other 
appropriate organizations to determine 


their interest in implementing a modifi¬ 
cation of the NEC. 

In this regard, the Commission notes 
that the National Electric Code has been 
adopted and is enforced by building codr 
authorities that have authority over the 
vast majority of residences in the United 
States. It is anticipated that this in¬ 
dependent local governmental enforce¬ 
ment of the NEC can be expected to re¬ 
sult in a high degree of compliance with 
the code, possibly approaching that 
which might be expected for a federal 
mandatory standard enforced by the 
Commission. Morovcr. the availability 
of a large, local Inspections 1 force is of 
great importance in a situation such a> 
this where the aluminum wire cona ¬ 
tions that would be the subject of the 
NEC modifications are assembled on site 
This local inspectional capability far ex¬ 
ceeds that available to the Commission 
through the use of its own resources 

Consequently, revisions to the NEC 
that address the risk of injury that tlie 
Commission has preliminarily deter¬ 
mined to be associated with the alum: 
num wire system might reduce or elimi¬ 
nate that risk. Reduction to a sufficient 
degree, or elimination, of the risk of in¬ 
jury through revisions to the NEC might 
lead to Commission withdrawal of its 
notice of proceeding for the develop¬ 
ment of a mandatory safety standard for 
the aluminum wire system used in 15 
and 20 ampere electrical circuits. 

Extension or Time 

In order to provide the staff and or¬ 
ganizations contacted an opportunity 'o 
develop appropriate requirements for the 
aluminum wire system, the CommisMtn. 
pursuant to section 7(f) of the CP8A. us 
amended, Ls extending the period within 
which it must propose a consumer prod¬ 
uct safety standard for the aluminum 
wire system or withdraw the notice of 
proceeding until May 1. 1977. If. in the 
Commission's opinion, demonstrable 
progress is not being made, the Commis 
sion will then complete the development 
of and propose a mandatory* Federal 
standard. 

This decision does not affect tlie Com¬ 
mission’s activities under section 15 of 
the CPSA and those activities Are to con¬ 
tinue. 

Dated: January 13. 1977. 

Sheldon D. Butts. 

Acting Secretary , Consumer 
Product Safety Commission 

|FR Doc.77-1874 Filed 1-17-77:8:45 wn| 

DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

January 10. 1977 

The U8AF Scientific Advisory Board 
Science and Technology Advisory Group. 
Air Force 8ystems Command, will hold a 
meeting on February 9. 1977 at HQ SAC. 
Offutt AFB, Nebraska and on February 
10-11, 1977 at Minot AFB. North Dakota 
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The Group will receive classified brief¬ 
ings on the mission of the Air Force 
Strategic Air Command and will conduct 
rlasslfted discussions on the sole of basic 
research In the Air Force community. 

The meetings concern matters listed in 
Section 552(b) of Title 5. United States 
Code, specifically subparagraph (1) 
thereof, and accordingly the meetings 
will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
202-607-4648. 

Frankie S. Estep. 

Air Force Federal Register Liai¬ 
son Officer, Directorate of Ad¬ 
ministration. 

(PR Doc.77-1462 Piled l-17-77;8:45 am] 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

January 10. 1977. 

The USAF Scientific Advisory Board 
C-141 Independent Review Team will 
hold a meeting on 17-18 February 1977 
from 8:30 a m. to 5 p m each day at the 
Lockheed Georgia Company. Marietta. 
Georgia. 

The Team will review results of the 
Durability and Damage Tolerance Anal¬ 
ysis Program. 

The meeting will be open to the public. 
For further information contact the 
Scientific Advisory Board Secretariat at 

202 - 697 - 8845 . 

Frankie S. Estep. 

Air Force Federal Register Liai¬ 
son Officer. Directorate of Ad¬ 
ministration. 

[PR Doc,77-1468 Piled 1-17-77:8:45 ami 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

January 3.1977. 

The USAF Scientific Advisory Board 
Foreign Technology Division Advisory 
Group, Air Force Systems Command. 
wUl hold meetings on February 28. 1977 
from 8 a.m. to 5 p.m. a r d on March I. 
1977 from 8 a.m. to 1 p.m. at Wrtght- 
Patterson Air Force Base. Ohio in Room 
276. Building 828. 

The Group will receive classified 
briefings and participate in classified 
discussions relative to the Foreign Tech¬ 
nology Division's assessments of foreign 
command and control systems and elec¬ 
tronic warfare. 

The meetings concern matters listed 
in section 552(b) and Title 5. United 
States Code, specifically subparagraph 
<1) thereof, and that accordingly the 
meetings arc closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
203-697-8404. 

Frankie S. Estep. 

Air Force Federal Register Liai¬ 
son Officer, Directorate of 
Administration. 

I PR Doc.77-146® Piled 1-17-77:8:46 am] 


Office of the Secretary 

DEFENSE INTELLIGENCE AGENCY 

SCIENTIFIC ADVISORY COMMITTEE 

Closed Meeting 

Pursuant to the provisions of subsec¬ 
tion (d) of section 10 of Pub. L. 92-463, 
as amended by Pub. L. 94-409. notice Is 
hereby given that a closed meeting of a 
Panel of the DIA Scientific Advisory 
Committee will be held as follows: 

Tuesday, 15 February 1977 

The entire meeting commencing at 
0845 hours Is devoted to the discussion 
of classified information as defined In 
section 552(b)(1). Title 5 of the U.8. 
Code and therefore will be closed to the 
public. The Panel will receive briefings 
and participate in discussions relative to 
the Defense Intelligence Agency's as¬ 
sessments of foreign military equipment, 
operations, and capabilities. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD (Comptroller), 

January 13.1977. 

| PR Doc.77-1579 Plied I-17-77;«:45 am| 


|DOD Directive 5120.46, l/8/77| 

DEPARTMENT OF DEFENSE 
AFFIRMATIVE ACTION BOARD 

Establishment 

The Secretary of Defense lias ap¬ 
proved the following: 

l. Purpose . This Directive establishes 
the Department of Defense Affirmative 
Action Board, and prescribes its mis¬ 
sions, functions, responsibilities, policies, 
and management arrangements. 

n. Applicability. The provisions of this 
Directive apply to the Office of the Sec¬ 
retary of Defense, the Military Depart¬ 
ments. the Organisation of the Joint 
Chiefs of Staff, and the Defense Agencies 
(hereinafter referred to collectively as 
"DOD Components-). 

m. Mission. The mission of the DOD 
Affirmative Action Board is to: 

A. Emphasize and coordinate efforts 
throughout the Department of Defense 
to increase the employment and promo¬ 
tional opportunities of minorities and 
women In executive positions, OS-15 and 
above. 

B. Provide policy and operational guid¬ 
ance and direction to an Executive 
Search Group on Equal Employment 
Opportunity <EEO) matters relating to 
staffing executive positions. 

C. Eliminate barriers or problems 
which hinder progress In attaining, the 
numerical goals of the Affirmative Ac¬ 
tion Plans of DOD Components and In 
Implementing established policies of the 
Department of Defense. 

IV. Policy . The Department of Defense 
will pursue an affirmative course of ac¬ 
tion for purposes of providing Increased 
representation of minorities and women 
In executive positions. OS-15 and above. 
All actions to achieve this policy will be 


in full compliance with merit system re¬ 
quirements. 

V. Functions. The DOD Affirmative 
Action Board will: 

A. Establish equal employment oppor¬ 
tunity policies and procedures for staff¬ 
ing executive positions in DOD. in ac¬ 
cordance with DOD Directive 1100.15. 
•'The Department of Defense Equal Op¬ 
portunity Program," June 3. 1976 1 and 
DOD Directive 1400.19, "Staffing of Ex¬ 
ecutive Level Positions." June 20. 1968.’ 

B. Assess the efforts made by all DOD 
Components to ensure compliance with 
the equal employment opportunity pro¬ 
visions of DOD Directive 1100.15 1 as 
they relate to staffing executive positions 
throughout the DOD. 

C. Monitor the progress of the Execu¬ 
tive Search Group in its efforts to en¬ 
hance equal employment opportunities 
for all minority group members and 
women in staffing executive positions. 

D. Review and approve specific nu¬ 
merical goals and timetables for the hir¬ 
ing of minorities and women in executive 
positions by all DOD Components. 

E. Periodically advise the Secretary of 
Defense on the status and progress made 
by all DOD Components in placing mi¬ 
norities and women in executive posi¬ 
tions. 

VI. Responsibilities . A. The Assistant 
Secretary of Defense (Manpower and 
Reserve Affairs) (ASD (M&RA) ) shall: 

1. Serve as Chairman of the DOD Af¬ 
firmative Action Board with representa¬ 
tives from the Army. Navy. Air Force. 
DSA. DASD (Administration). OASD 
(O : and the DASDs (Equal Opportu¬ 
nity) and (Civilian Personnel Policy), 
OASD (MARA). 

2. Establish an Executive Search 
Group which shall receive policy and 
operational guidance from the DOD Af¬ 
firmative Action Board. 

3. Review and approve the Executive 
Search Oroup’s program plans and oper¬ 
ational requirements. 

4. Coordinate the Interchange of sta¬ 
tistical and related data between and 
among the DOD Components. 

B. Under the direction of the ASD 
(MARA), the Director of Personnel, In 
the Office of the Deputy Assistant Secre¬ 
tary of Defense (Administration). Office 
of the Assistant Secretary of Defense 
(Comptroller). shall: 

1. Serve as Executive Secretary of the 
DOD Affirmative Action Board. 

2. Provide advisory assistance to the 
Executive Search Group. 

3. Assist in the coordination of the 
Executive Search Group activities within 
the DOD Components. 

4. Provide to the Chairman analyses 
of the Executive Search Group activities, 
suggestions, and recommendations for 
the operation of the Group, including 
use of consultants with expertise in the 
field of minority recruiting. 


* Filed as part of original. Copies available 
at US. Naval Publications and Forms Center. 
5801 Tabor Avenue, Philadelphia, Pa. 19120. 
Attn: Code 300. 


FEDERAL REGISTER, VOL. 42. NO. 12—TUESDAY, JANUARY 18, 1977 









3344 


NOTICES 


C. The Executive Search Group shall: 

1. Establish guidelines and review pro¬ 
cedures established by DOD Components 
by which minorities and female executive 
candidates are Identified and considered 
for employment by DOD managers. 
Guidelines developed will be coordinated 
with DOD Components before being 
implemented. 

2. Oversee recruitment undertaken by 
the DOD Components to ensure they 
have widely publicized executive position 
vacancies to all sources, including women 
and minority group members. 

3. Use data bases consisting of ex¬ 
tracts from automated files developed 
and maintained by DOD Components for 
their own use. 

4. Make analyses and provide the DOD 
Affirmative Action Board with recom¬ 
mendations and/or report* as may be 
required. 

6. As requested by the Secretary of 
Defense, the Affirmative Action Board 
will assist in search for personnel/nomi¬ 
nees to fill Schedule C and other non- 
career executive positions. 

VII. Authority. The Executive Secre¬ 
tary. DOD Affirmative Action Board, is 
delegated authority to: 

A. Manage and operate the Executive 
Search Group. 

B. Communicate directly with DOD 
Components relative to employment pro¬ 
grams as they relate to minority groups 
and women. 

C. Obtain such information, data, 
analyses, reports, and assistance from 
DOD Components as is necessary for the 
performance of responsibilities assigned 
by the DOD Affirmative Action.Board. 

VTIT. Effective date. This Directive is 
effective immediately. 

Maurice W. Hoc nr. 
Director, Correspondence 
and Directives, OASD <Comptroller ). 

January 12, 1977. 

JFR Doc 77-1578 Piled 1 17-77:8:46 am) 

DEFENSE NUCLEAR AGENCY 

SCIENTIFIC ADVISORY GROUP ON 
EFFECTS (SAGE) 

Meeting 

A meeting of the Scientific Advisory 
Group on Effects (SAGE). Defense Nu¬ 
clear Agency <DNA>. will be held during 
the period 1-4 March 1977 at the USAP 
Conference Center, Homestead AFB, 
Florida. The principal purpose of the 
meeting will be an examination of re¬ 
search programs sponsored by DNA with 
specific interest concerning nuclear ef¬ 
fects on inter-theater communications 
and weapons systems. Since presenta¬ 
tions and ensuing review will contain 
classified information, it has been deter¬ 
mined that the meeting will be closed to 
the public under the provisions of sec¬ 
tion 10<d) of the Federal Advisory Com¬ 


mittee Act and sections 552(b) (1) and 
(3) of Title 5, United States Code. 

W. A. Hughes, 

LCDR, VSN, 

Executive Secretary. SAGE. 
January 12, 1977. 

[PR Doc 77-1505 Piled 1-17-77: 8:45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 672 2; OPF 240010A1 

CONNECTICUT 

Interim Certification To Register Pesticides 
To Meet '^Special Local Needs” 

Pursuant to section 24(c) of the Fed¬ 
eral Insecticide. Fungicide, and Rodenti- 
clde Act (FIFRA). as amended (86 Stat. 
973; 89 Stat. 751; 7 U.S.C. 136(a) 
et scq.). the State of Connecticut sub¬ 
mitted to the Environmental Protection 
Agency (EPA) a request for Interim 
Certification to register pesticides for 
special local needs (Request), which was 
subsequently approved on April 20. 
1976. Notice of approval of this Request 
was published in the Federal Register 
on May 24. 1976 (41 FR 21219). This 
initial Request sought authority to 
amend EPA registrations that involve 
‘changed use patterns’', as that term is 
defined in $ 162.152(c) of the proposed 
regulations as they were published in the 
Federal Register on September 3. 1975 
(40 FR 40538>. and to amend EPA reg¬ 
istrations that did not involve changed 
use patterns. 

On October 22. 1976. the State of Con¬ 
necticut sought to amend its Request to 
include authority to register "new prod¬ 
ucts'*, as that term is defined in 
§ 162.152(g) of the proposed regulations. 
This Agency has found that the specific 
requirements for registration of new 
products arc satisfied In the Connecticut 
Request, in that Connecticut's registra¬ 
tion program provides for both efficacy 
determination and product hazard 
review. 

Accordingly, notice is hereby given 
that the Administrator. EPA. has ap¬ 
proved the amendment from the State 
of Connecticut for Interim Certification 
allowing that State the authority to reg¬ 
ister new products. The State agency des¬ 
ignated responsible for issuance of such 
registrations, the Connecticut Depart¬ 
ment of Environmental Protection, was 
notified on December 16. 1976. that the 
amendment to its Request had been 
approved. 

Copies of the amendment to the Re¬ 
quest for Interim Certification from Con¬ 
necticut. along with the letter reflecting 
the Agency's decision to approve the 
amendment, arc available for public in¬ 
spection at the following locations: 

Federal Register Section. Technical 8er?lrea 
Division (WH-569), Office o t Pesticide Pro¬ 
grams. EPA. Room 401. Beat Tower. 401 M 
Street 8W.. Washington. D.C. 20460. 


Pesticide Branch, Hazardous Material* Con¬ 
trol Division, EPA. John P. Kennedy Fed¬ 
eral Bldg.. Rm. 2303, Boston. Mamarhu. 

setts 02103. 

Dated: January' 11,1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
lor Pesticide Programs 
|PR Doc 77-1454 Piled 1-17-77:8:45 am) 


|FRL 672-1; PW8| 

NOR-AM AGRICULTURAL PRODUCTS 
INC. 

Pesticide and Food Additive Petitions: 

Withdrawal 

Notice is given that Nor-Am Agricul¬ 
tural Products, Inc., 1275 Lake Avenue 
Woodstock, Ill. 60098, has withdrawn the 
following petitions without prejudice 

PP 3P1351 proposed the establishment of 
tolerances (40 CFR Part 180) for residue 
of the insecticide formetanate hydrochlo 
ride (m-||(dlmethylamlno)methyte!ir| 
amino) phenyl mcthylcarbomste hydro¬ 
chloride) and It* metabolites contain i « 
the m-ami nophenoi moiety (calculated 
a• formetanate hydrochloride) In or on 
grapes at 6 parts per million (ppmi; live 
and kidney of cattle, goats, hogs, hor 
poultry, and sheep at 0.1 ppm; meat, fat 
and meat byproducts (excluding liver and 
kidney) of cattle, goats, hogs, horses, poul¬ 
try, and sheep; milk: and egg* At 0.06 ppm 
Notice of Piling was published in the 
Front at. Riictsnut of March 23. 1973 (38 
FR 74881 

PAP 3H5025 proposed the establishment of 
food additive tolerances (21 CFR Part 131) 
for residues of Uie above Insecticide In a 
on dried grape pomace and raisin waste 
at 46 ppm and raisins at 20 ppm resulting 
from application of the insecticide to grow¬ 
ing grapes. (38 PR 7488) 

PP 4P1419 proposed the establishment * f 
tolerances (40 CFR Part 180) for combine.! 
residues of the above insecticide in or on 
the raw agricultural commodities almond 
hulls at 33 ppm; almonds at 0.5 ppm; and 
liver and kidney of cattle, goats, bo£> 
horses, sheep, and poultry at 0 3 ppm 
Notice of Filing was published In the Fed¬ 
eral Register of August 15, 1973 ( 38 FR 
22182 ). 

PAP 3115029 proposed the establishment of s 
food additive tolerance (21 CFR Part 121 > 
for combined residues of the above insec¬ 
ticide in dried apple pomace at 30 ppm re¬ 
sulting from application of the Insecticide 
to the growing raw agricultural commodity 
apples. (38 FR 22182) 

Dated: January 10, 1977. 

Douglas D. Camft. 

Acting Director 
Registration Division 
j FR Doc.77-1456 Filed 1-17-77.8:45 am] 


|FRL 672 3; GPP—240011 A) 


WEST VIRGINIA 


Interim Certification To Register Pesticides 


Pursuant to section 24(c) of the Fed¬ 
eral Insecticide, Fungicide, and RodenU- 
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cide Act (FIFRA), as amended (88 Stat. 
973; 89 Stat. 751; 7U.S.C. 136(a) etseq.), 
the State of West Virginia submitted to 
the Environmental Protection Agency 
(EPA) a request for Interim Certification 
to register pesticides for special local 
needs < Request), which was subsequently 
approved on May 7, 1976. Notice of ap¬ 
proval of this request was published in 
the Federal Register on June 3, 1976 (41 
FR 22412). This initial request sought 
authority to amend EPA registrations 
that involve “changed use patterns", as 
that term is defined in 8 162.152(c) of the 
proposed regulations as they were pub¬ 
lished In the Federal Register on Sep¬ 
tember 3. 1975 (40 FR 40538). and to 
amend EPA registrations that did not 
involve changed use patterns. 

On November 17. 1976. the State of 
West Virginia sought to amend its Re¬ 
quest to include authority to register 
“new products", as that term is defined 
in 5 162.152(g) of the proposed regula¬ 
tions. This Agency has found that the 
specific requirements for registration of 
new products are satisfied in the West 
Virginia Request, in that West Virginia’s 
registration program provides for both 
efficacy determination and product 
hazard review. 


FEDERAL POWER COMMISSION 

| Docket No. E877-101 
CITIZENS UTILITIES CO. 

Application 

January 13.1977. 

Take notice that on January 5. 1977. 
Citizens Utilities Company (Applicant) 
filed an application seeking an order 
pursuant to section 204 of the Federal 
Power Act. authorizing the issuance of 
abort-term promissory notes in an ag¬ 
gregate principal amount not to exceed 
418.000.000 outstanding at any one time. 

Applicant is incorporated under the 
laws of the State of Delaware and is 
Qualified to do business in the States of 
Arizona. Colorado. Connecticut. Hawaii. 
Idaho and Vermont. 


Accordingly, notice Is hereby given 
that the Administrator. EPA, has ap¬ 
proved the amendment from the State 
of West Virginia for Interim Certifica¬ 
tion allowing that State the authority to 
register new products. The State agency 
designated responsible for issuance of 
such registrations, the West Virginia De¬ 
partment of Agriculture, was notified on 
December 16. 1976, that the amendment 
to its Request had been approved. 

Copies of the amendment to the Re¬ 
quest for Interim Certification from West 
Virginia, along with the letter reflecting 
the Agency's decision to approve the 
amendment, are available for public in¬ 
spection at the following locations: 

Federal Register Section. Technical Services 
Division < WH-568). Office of Pesticide Pro¬ 
grams. EPA. Room 401, East Tower, 401 M 
Street. SW. Washington, DC. 20460. 
Pesticide Branch. Hazardous Materials Con¬ 
trol Division. EPA, Curtis Building. 6th 
and Walnut 8troeU. Philadelphia. Penn¬ 
sylvania 19106. 

Dated: January 11, 1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Proprams . 


The Notes are to be Issued pursuant to 
a credit arrangement with a bank or 
banks, or. in the alternative, in the form 
of commercial paper. All notes are to 
have a final maturity on or before a date 
which shall be less than one year after 
the issuance of the first notes Issued un¬ 
der such arrangements. The interest rate 
for notes issued pursuant to the bank 
credit agreement shall be at the prime 
commercial interest rate of the bonks 
concerned for short-term borrowings. 
The maximum principal amount of all 
notes to be issued pursuant to the appli¬ 
cation shall not exceed $18,000,000 out¬ 
standing at any one time. 

The net proceeds from the sale of the 
Notes will be used, together with other 
funds of the Applicant, for replenish¬ 
ment of the treasury for expenditures 


for current transactions, for repayment 
of Indebtedness and for the construction, 
extension and improvement of facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 21. 1977. file with the Federal Power 
Commission. Washington. D.C. 20426. 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be taken 
but will not serve to make the protestants 
parties to the proceeding. Persons wish¬ 
ing to become parties to a proceeding or 
to participate as a party in any hear¬ 
ing therein must file petitions to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

{FR Doc.77-1688 Filed 1-14-77:11:36 am) 


{Docket No ER77-102] 

PENNSYLVANIA POWER CO. 

Initial Interim Transmission Rate 

January 13.1977. 

Take notice that the Pennsylvania 
Power Company (Company). on Decem¬ 
ber 23,1976. tendered for filing an initial 
interim transmission rate schedule in Its 
FPC Electric Service Tariff, Municipal 
Resale—Primary Voltage Schedule. This 
primary rate schedule has had an addi¬ 
tional provision added to provide for 
Transmission Voltage utilizing the exist¬ 
ing primary rate with a discount for 69 
kv service and was filed in compliance 
with the Federal Power Commission Or¬ 
der issued August 20, 1975 at Docket No. 
E-A159. 

The reason for this additional trans¬ 
mission voltage provision arises from the 
fact that Ellwood City Borough, one of 
five municipalities served by the Com¬ 
pany. has either purchased, or leased, a 
customer-owned 69 kv substation located 
in the borough that is presently serving 
Ellwood Steel Casting Company. The 
Company has received notice from the 
Ellwood Steel Casting Company that 
service will no longer be required from 
the Pennsylvania Power Company at 
that station effective February 1. 1977. 
Ellwood City Borough is apparently of 
the view that all service to the borough 
and Ellwood Steel Casting Company can 
be served through this purchased or 
leased 69 kv substation. The interim rate 
schedule does not provide that a munic¬ 
ipality can receive both primary and 
transmission service simultaneously. 

Copies of the filing were served upon 
the borough secretaries of Ellwood City. 
Grove City, New Wilmington, Wampum 
and Zellenople. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE.. Washington, D.C. 
20426. in accordance with 88 1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 


{FR Doc 77-1456 Filed 1-17-77;8:45 am] 

FEDERAL COMMUNICATIONS COMMISSION 

[Report No. 1025| 

RULE MAKING PROCEEDINGS FILED 
Petitions for Reconsideration of Actions 

January 10, 1977. 


Docket or Rule No. Subject Dal* 

KM No. vocal red 


_8*e. 36 41.amendment of sec. to.41 to reserve channel 19 as a mo tins 

vehicle channel in lha Cftitens Radio Sendee. 

Filed by C. L. Chingara, KK0-4100, national director Cor Highway Dee. 3.1970 
Assistance Modulators. 

RM-ZSTO.... Pis. 0 and 1..... Request wnmdmtni of pis. 0 nod I of th# rommUrion ml** to farm* 
tate participation of indigent Interested persons in Commission 


L. Shipley, attorney tor Radio Station WFAR . Deo. <11070 

NOT*... Inquiry Into policy to be followed In future Umosing of facilities lor 

ovenwee communications. 

Fflod by Howard A. White, eenior vice pnddont and general counsel Deo. 20,1070 
for ITT World Communications. Inc. 


Not* —Opposition* to pcUtIona for reconsideration must be filed on or before February 2, 
1977. Replies to an opposition must be filed within 10 day a after time for filing oppositions 
has expired. 

Federal Communications 
Commission. 

Vincent J. Mullins, 

Secretary. 

(FR Doc.77-1406 Filed 1-17-77:8:45 am] 
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petitions or protests should be filed on 
or before January 21. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P. Plums. 

Secretary . 

(FR Doc.77-1C87 Filed 1-14-77:11:35 ami 


FEDERAL POWER COMMISSION 

(Docket No. 0-18441. et al.) 

SHELL OIL COMPANY. ET AL. 

Applications for Certificates, Abandonment 
of Service and Petitions to Amend 
Certificates 1 

January 5.1977. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorization to 
sell natural gas in interstate commerce 
or to abandon service os described 
herein, all as more fully described in the 
respective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Janu¬ 
ary 28. 1977. file with the Federal Power 
Commission. Washington. D.C. 20428. 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cord with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that 
a grant of the certificates or the au¬ 
thorization for the proposed abandon¬ 
ment is required by the public conveni¬ 
ence and necessity. Where a petition for 
leave to Intervene is timely filed, or 
where the Commission on its own motion 
believes that a formal hearing is rc- 


' This notice does not provide for oonaoll- 
datton for hearing of the several matters 
covered herein. 


qulred, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 


unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 


Docket No. 
and 

data filed 


Applicant 


Purchaser and location 


Frloe pet 
l,000ft» 


Pre»- 


0-15441 * .SheQ Oil Co. (successor to T. F. 

7-14-78 Mode*, (operator), et at). 2 Shall 

Plata. F.0. Box *.W, Houston, 
Tex. 77001. 

0-19180*.. Shell OQ Co. (successor to L. D. 

7-14-74 Crumley, Jr. (operator)* at at). 

0-10677 *__ Shell Oil Co. (successor to the Car- 

7-14-74 ter Oil Co.). 

CI4TM46...Cabot Corp. (racoessor to Apexco, 

C F 1I-2&-76 Inc ), P.6. Box flOl, P&mpe, Te* 
79065. 

C141-323.Union OU Co. of California, P.O. 

D 12-14-74 Box 7000, Lot An*el«. CaUf. 
WOOL 

CI41-1421Hunt Industries, 2500 lit National 
11-22-74 Hank Bid*., Dallas, Tex. 75202. 

CI42-S6.Sun Oil Co„ P.O. Box ». Dallas, 

B 4-14-74 Tex. 75221. 

Cl45-323. Louisiana Crude Oil A Oas Co.. 

R 4-23-74 Inc. (socMesor to Consolidated 

Ga* Supply Carp.,) 922 Richard* 
Bid*., Nrw Orleans, La. 7011X 
Phillip* Petroleum Co.. 5 C4 Phfl- 
II 1 *^ Bid*.. Bartlesville, Okla. 


El Paso Natural Oas Co.. Jalmat... . 

Field, Lea County. N. Met. 

El Paso Nrtura) Oas Co., Scarbor-.. . 

ough Field. WInkJet County, 

Tex. 

Colorado Interstate Gee Co. . . . 

Southwest Camp Creek Field. 

Reaver County, Okla. 

Northern Natural Gee Co.. Bsrby **27.30404 14. AS 

Ranch No. 1-41 Unit Weil In sec. 

8, township 2 North, ran** 27 
KCM, Beaver County. Okla. 

Tntnswesirrn Pipeline Co., lease <*) . 

No. LOG-REA-7, 8E/4 of sec. 

25-IN-24ECM, Beaver County, 

Okla. 

Montana Dakota Utilities Co . 14.04 14.73 

North Tioga area, Burke County, 

N.Dak. 

Cities Service Gaa Co., ITurotoo (•) . 

Field. Kearny and Finney Coun¬ 
ties, Okla. 

Texes Oas Transmission Corp., 15.04 15.02^ 

Chalk ley Field, Cameron Parish. 


C145-424 .... 
C172-148 
Cl73-5*7 • 
11-23-74 

C177-123. 

(C144-154) 
B 11-14-74 

CI74-63L_ 

11-23-74 


8un Ofl Co... 


Hunt Industries.. 


CKS-Ijw .... Diamond Shamrock Corp., P.O. 
C 4-24-74 Box 431, Amarillo, Tex. 79105. 

C174-90 **.Hurley retrotann Corp., 400 

B 12-3-74 Petroleum Bldf ., Shreveport, La. 

Tim. 

C174-178.Ladd Petroleum Corp.. 890 Denver 

C 12-4-74 Club Bid*., Denver, Colo. 80302. 

C174-782... Oulf OR Corp. (vuccesser to Union 

<0-15810) 011 Co. cf California). P.O. Box 

P 17-14-74 2100. Houston, Tex. 77W1. 

CI77-129.Union Trias Petroleum, a division 

(0-10823) of A! Wad Chemloal Corp.. F.O. 
H 12-4-74 Box 2120, Houston, Tex. 77001. 
CI77-140 .... Knrnry Reserve* Group, Ine., 

A 12-4-76 P.O. Box 1301, Wfohita, Kan*. 
47201 

Chevron Oil Ctx, western division. 
P.O Box 599, Denver. Colo. UCrjfil. 


C1TM4L..., 

(0-7107) 

B 12-4-74 


CI77-142 .... 
(0-15087) 

B 12-4-76 

cm-i« ... 

(CI47-1082) 
B 12-4-76 

CT77-144_ 

(r!75-««) 

B 19-14-76 

CI77-145. 

A 12-13-76 


CIT7-144. 

A 12-13-76 

C177-147 ... 

(0176-71) 

1112-13-76 


Austral OU Co., Inc., 2700 Exxon 
Bid*., Houston, Tex. 77002. 

Atlantic Richfield Co.. P.O. Box 
2819, Dalles, Tex. 75221. 

Anadarko Production Co.,P.O. 
Box 1130. Houston, Tex. 77001. 

Freeport Minerals Co,, P O. Box 
3038, Midland, Te*. 74701. 

Monsanto Co., 5041 Wertheimer, 
1300 Poet Oak Tower, Houston, 
Tex. 77056 

Kevr-McOe* Corp., P.O. Box 
22661. Oklahoma City. Okla. 


El Peso Natural Oas Co., Ector 
plant tailgate, located in Ector 
County, Tex. 

Northern Natural Osa Co.. La- 
verne Field, Harper County, 
Okla. 

Montana-Dakota Ctililim Co., 
North Tloca Area. Burke Coun¬ 
ty. N.Dak. 

Trunkline Gee Co . Block 6». 
W*»t Cameron area (8uuth addi¬ 
tion) , ofbhnrs Louisiana. 
Mlsxtsuppl River Tranaminlon 
Corp.. Cock e-Jobe Icjim and the 
Elis V. Annetronc lease, W *>Lcm 
Field, Harrison County, Tex. 
Michigan Wisconsin Pina Line Co., 
East Niles Field, Caddo and 
Canadian Counties, Okla. 
Transwestem Pipeline Co., W hite 
City Fann Field. Eddy Ccunty, 
N.Mrx. 

Montana Dakota Utilities Co., 
GJendiv* Plant, Wllbaui County. 
Mont. 

Transcontinental Gae Pipe Line 
Corp., Terrebonne Parish. La. 

El Paso Natural tie* Co., various 
field*. Lockhart B No. 8 well. BE H 
8E)« of sec. 14. T-21-8, R-27-E. 
Lea County. N. Mrs. 

Mich lean Wisconsin Pipe Line Co., 
Holly Beach field. Cameron 
Parish, La. 

Lona8tar Gas Co., Kaloh R. Ford 
unit. Wtfn*. 34 - 2 N- 8 W, Stephens 
County, Okla. 

Northern Natural lias Co.. Sberard 
Field. Blaine and Chouteau 
Counties, Mont. 

Transcontinental Oaa Pine Line 
Corp.. Block 23. Venmlton area, 
offshore Louisiana. 

Karvax Nebraska Natural Gas Ce 
Inc., Madden nn|t. Frrmout and 
Natrona Coontfos, Wyo. 

Et Paso Natural Oats Co., Hemp¬ 
hill County, Tvx. 


Filin* code: A—Initial service. 

R—Abandonment. 

C—Amendment to add acreato. 
D—Amendment to delete acre***. 
E~-Succession. 

F—Partial succession. 

Sea footnotes at and of table. 


<»> 


14. M 


<«> . 

■ *• 109. 61284 15.429 

*182.7* 10.023 

(W) (*•) 

u w »»16»X721M 14.(5 

‘•64.842** 15 W5 
»>* ** 146.844* . 

(W) 

**•*•144.47434 W.(^S 

<*•> <*> 

(*> w 

<*> * . 

on 

4*4155.1794 15 C*» 
****#0 93,«fl-43 14.73 

(■) <*) 
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Docket No. 
end 

date fifed 


Applicant 


Purchaser and location 


Cl77-14ft.. Fwpon Minerals Co. 

A 12-12-76 

C177-150.Me** Petroleum Co. el iL, P.O. 

i CS67-62) Box 30». Amarillo, To. 79103. 

1 ta-17-T# 

CI77-15I.Triocntrol United State*, Inc., 1701 

A 13-9-76 Pennsylvania Art. NW., Wwh- 

in*ton, D.C. 30000. 

C177-152. Marathon Oil Co.. 6» South Main 

A 12-15-76 St.. Findlay. Ohio 46640. 

C177-153. Exxon Corp., P.O, Box 2160. ilous- 

A 12-17-76 too, Tea. 77001. 

C177-154._.. Southland Royalty Co., KM) 1st 

A 13-17-76 National Bid*., Fort Worth, Tea. 
76102- 

C177-155.. Km-McGee Corp. 

A 13-30-76 

CI77-156.. Placid OU Co , 1600 Ut National 

A 13-30-76 Bank Bldg.. Dolfes. Tea. 75302. 

CI77-157. Amoco Production Co., P.O. Boa 

A 12-20-76 3002, Houston, Tea. 77001. 

C177-158.The California Co., a division of 

A 13-30-76 Chevron Oil Co.. 1111 Tulano 
Are., Near Orleans, La. 70112. 

C177-150.Trias Get Exploration Corp.. P.O. 

A 13-14-76 jyoi 52310, Houston. let. 77062 « 

CIT7-16D. PhtUipe Petroleum Co., 5 C4 

A 13-13-76 Phillips Bldg., Bartlesville. Okie 
74004. 

C177-161.. Texas Gas Exploration Corp.**. 

A 13-14-76 


Florida Gas Transmission Co., 
block 22. Vermilion area, offshore 
Louisiana. 

Northern Natural Gas Co., Lore- 
dale Field, liar per County. Okla. 

Northern Natural Gas Co., 7 walls 
in Blaine and Hill Counties, 

Mont. 

Tran*western Pipeline Co., South 
Nrw mt 11 arm, Cham County, 
N. Mes. 

Columbia Ga$ Trans mission Corp.. 
West Delia Block 1)7 Field, off. 
shore Louisiana. 

E! Paso Natural Oas Co., Atoka/ 
Morrow formations, sec. 22. 
T24S, R2SE, Eddy County. N. 


Boxcar Butte Field, Me h>rule 
County. N. Dak. 

Tratucontinantal Gas Tine Line 
Corp., Bassfield Field. Jefferson 
Davis County. Miss. 

El Paso Natural Gas Co., WtUow 
Lake Atoka Field. Eddy County. 
N. Mex. 

Tennessee Gas Pipeline Co., block 
*4 field. W est Delta area, offshore 
Loulriana. 

Texas Gas Transmission Corp., 
block 246, Vermilion area, off¬ 
shore Louisiana 

El Paso Natural Gas Co., Cabana 
No. 1 W#U. Eddy County, N. 

Mex. 

Texas Gas Transmission Corp., 
block 315, Eugene Island arm. 
offshore Louisiana. 


Price per 

1,000 ft* 

Pres¬ 

sure 

base 

•» 165.179# 

13.026 

("> 

(•) 

•nafl. 425 

14.73 

•»»* 134.63334 

14.66 

t b m a ||. 78 

15.026 

•**"» 166.6644 

14.73 

••• a mg7.73674 

14.73 

4,1 ■ *62.04 

15.025 

*31.3617 

14.73 

a |L75 

15.025 

« 54.06144 . 

• il ta 4i fl. g0 

14.73 

•1*53.04 

14.73 

• ISO C$1.go 

14.73 


* Applicant requests lerminalioti of certificate and rate schedule No. kK, effective ae of May i. 1370. 

* Applicant requests termination of certificate and rate schedule No. 313, effective as of May 1,1970. 

* Applicant requests termination of certificate end rate schedule No. 218. effective as of Oct. 1, I960. 

* Includes 244 base rate, 2364 Btu adjust meat and 0.42604 tax reimbursement. 

* Subject to upward and downward Btu ajdaslment. 

* Applicant states that the deletion la a rceult of a safe of Union's 25 pci working Interest In the Sun-Meier No. 1 
gas « r)l and the assignment of certain acreage to Texes Energies. Inc. 

’ Filing to reflect the dosing of North Tioga plant and arranging for Burnish OU A Gas Co. lo process the gas in 
Burrr.sb's Tlora rJant located in Williams County. N. Dak 

* Applicant requests termination of the certificate issued in docket No. CI63-2M and of Its rale schedule No. 401 
due to assignment of leases to W. B. Osborn. 

* Amendment to change delivery point from Ector plant to Goldsmith plant, both located In Ector County, Tex. 

* CIG6-6N. rate schediife No. 410, 30.04; CI7M69. rate schedule No. 488, J7.3<; CI72-MI7. rate schedule No. SOI, 
53-54 C172-667, rate schedule No 501, 143.54- 

ii The Thomas No. 1-8 well, which ass assigned to David A. Chambers effective Feb. 28.1973, was plugged and 
abandoned on Msr. 27,1975. 

« Include* 1.024 gathering allowance. * 

** Subject to upward Btu adjustment 

>* Amendment author!ring Initial service from reserved 10 pot of Diamond Shamrock's internet in the gas reenrvm. 

11 Applicant requests permission to abandon only sales from the 2 leasehold interests which have expired and does 
not seek to abandon salsa to M RT from any interval which liurley now holds or may hold for the remaining term of 
the Apr. 23,1051, oor.tract, as amended. 

»• Leases expired. 

* Includes 10.84*04 tax reimbursement 

*• Applicant is willing to collect the national rale In accordance with opinion No. 770, as amended. 

*• Base price for wells commenced on or after Jan. 1,1071, and before Jan. 1,1375 per opinion No. 770, as amended 
(plus 7.81204 State taxes, and upward and downward Btu adjustment from ljOOO Btu per cubic fool). 

* Bom price for wells commenced on or after Jan. 1.1975 per opinion No. 770, as amended (plus 12.01344 State taxes 
and upward and downward Btu adjustment from 1,000 Btu per cubic loot). 

" Includes reimbursement of 100 pci of all State or Foderal production, severance or similar taxce Imposed on 


* Applicant is witling to accept a permanent certificate In accordance with opinion No. 770, as amended. 

* Shell OU Co. is the producer for all gas bring supplied to the Ofendlvt plant. Shell has given notice of termination 
of the casinghead gas contract, and there will accordingly be no gas supply for the Gfendive plant. 

* Plus 14 escalation pee quarter. 

* Becla«i neat ion of well. 

*• Wells have been plugged and abandoned. 

n Atlantic no longer has any interest In acreage covered by the contract of Jan. 20.1966. Acreage was totally assigned 
to C. A Y. Casing rolling Co. by aaugnmem dated Sept. 26,1073. 
n Applicant has transferred and assigned all interests in such acreage to purchaser. 

" Base price pcovtded in sec. 2.56a. pirn 7.7834 per 1,000 ft* Btu adjustment based on Btu content of 1063, plot 
0.5ir per 1,000 ft* gathering allowance. 

» Base price for MDU No. 1 spudded Feb. D. 1973. (Within the limits proscribed by opinion No. 770. as amended.) 
n Base price for Okie 1-9 No. 1 spudded Dec. 30.1973. (Within the limits prescribed by opinion No. 770. as amended. 
« W t Il plugged and abandoned 

* Includes lOO pct tax reimbursement. 

* Inclusive of 1.49194 gathering allowance. New Mexico severance, conservation, and emergency school taxes but 
subject to variable school district ad valorem tax adjusted annually, and subject lo Btu adjustment. 

» Includes estimated Btu adjustment of 16.16784 per 1,000 ft*. 

* Flux quarterly Increases. 

*»At 14J3 lhfin4. 

■ Includes tax reimbursement. 

* Contract price. 

* Applicant is willing to accept a permanent certificate at the national rate In accordance with opinion No. 770, 
as amended (subject to unknown Btu adjustment and 0.314 gathering). 

•* Applicant and purchaser are affiliated. 

a Plus 1.54 per 1.000 ft* escalation per quarter commencing on Apr. 1 of the year folio wing the date of Initial 
deliveries. 

IFR Doe.77-1439 Filed 1-17-77^:45 ami 
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NOTICES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
ADVISORY COMMITTEES 
Meetings 

This notice announces forthcoming 
meetings of public advisory committees 
of the Food and Drug Admin is tration 
(FDA). This notice also sets forth a sum¬ 


mary of the procedures governing com¬ 
mittee meetings and methods by which 
interested persons may participate In 
open public hearings conducted by the 
committees and is issued under section 
10(a) (l) and (2) of the Federal Ad¬ 
visory Committee Act (Pub. L. 92-463. 66 
Stat. 770-776 (5 U.B.C. App. I)), and the 
FDA regulations, 21 CFR Part 2. Sub¬ 
part D. relating to advisory committees. 
The following advisory committee meet¬ 
ings are announced: 


Committee nuns Date, time, and place Typo of meeting and contort person 


1. Pathology Subcomrnlttr* F#b. 3, 9JO ajn., Board Open public bearing 830 am. to *30 a in.; open tom* 
of the Science Advisory Room, Holiday Inn, rattlae discussion930am. to 1 pjn.; Rath S. Magee, 

Board. North Little Rock, Ark. National Center for ToiJcotoglcal Reoearrh. Jaf. 

ferson, Ark. 7307V. 301-641-4329. 


General function of the committee. 
Advises on establishment and implemen¬ 
tation of a research program that will 
assist the Commissioner of Food and 
Drugs and the Administrator, Environ¬ 
mental Protection Agency, in fulfilling 
their regulatory responsibilities. 

Agenda—Open public hearing . Any in¬ 


terested person may present data, infor¬ 
mation. or views, orally or in writing, 
on Issues pending before the committee. 

Open committee discussion . Discussion 
of the update of pathology services proj¬ 
ect. personnel, equipment, problem areas, 
and general discussion and recommenda¬ 
tions. 


Committee nama 

Data, time, and place 

Type of meeting and contact person 

2. Hepatoma Subcommittee 
of the Science Advisory 
Board. 

Feb. 3.1 p.m., Board Room, 
Hobday Inn, North Little 
Rock, Ark. 

Opvn public hearing 1 p.m. to 2 p.m.; opan committee 
dUrtnskm 2p.m. to4 p.m.; Ruth F. Magee. National 
Center for Toxicologies] Research, Jefferson, Ark. 
72079, 501-641-4628. 

General function 

of the committee. 

on issues pending before the committee. 


Advises on establishment and implemen¬ 
tation of a research program that will 
assist the Commissioner of Food and 
Drugs and the Administrator. Environ¬ 
mental Protection Agency, in fulfilling 
their regulatory responsibilities. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation, or views, orally or In writing. 


Open committee discussion. Discussion 
of the report on the status of phenotypic 
lindane study, report on proposed Na¬ 
tional Cancer Institute/National Center 
for Toxicological Research Interagency 
Agreement, proposed hepatoma work¬ 
shop. and general discussion and recom¬ 
mendations. 


Committee name 

Date, time, and place 

Type of meeting and contact person 

A Antlpenptrent Panel.. 

Fab. 3 and 4. 9 am., Con¬ 
ference Room C, Perk- 
lawn Bldg.. *00 Fishers 
Lana, Rockville. Md. 

Open public hearing Feb. 3, 9 a.m. to 10 aw.; oprn 
committee dlecuaaioo Feb. 3. 10 am. to 4 30 pjn.. 
Feb. 4. 9 am. to 430 p m.. Lee tlmmar. (HFD-310) 
3800 Fishers Lana. Rockvtlhr. Md. 20937.301-443-4*0. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonpreeeriptlon drug products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review data pursuant to the over- 
the-counter (OTC) review's call for data 


for this panel (see also 21 CFR 330.10(a) 

( 2 ) >. 

The panel will be reviewing, voting up¬ 
on. and modifying the content of the 
summary minutes and categorization of 
Ingredients and claims. 

The panel will be reviewing, voting up¬ 
on, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner.. < 


Commute* name Dot*, time, and place 


Type of meeting and contact person 


4. Neurologic Drugs Advi¬ 
sory Committee. 


Feb. 3 and 4, 9 a.m , Coe* 
ference Room M, Park- 
lawn Bldg., MOO Flibera 
Lana, Rockville, Md 


Open public hearing Feb. 3, 9 am. to 10 am., open 
committee discussion Feb, 3, 10 am. to 4:30 p.m.; 
open public bearing Feb. 4. 9 am. to 10 am . open 
committee discussion Feb. 4. 10 a.m. to 4 JO p.m.; 
Stephen C. C.roft, (IIKU-iAn *00 Fiafcors Lana, 
Rockville. Md. TOSS! t 301-443-3800. 


General function of the committee. Agenda—Open public hearing. Any in- 

Re views and evaluates available data to rested person may present lnforma- 
conceming safety and effectiveness of tton. data, or views, orally or in writing, 
marketed and investigational prescrip- on issues pending before the committee, 
tlon drugs for use In neurologic disease. 
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Open committee discussion . Use of am¬ 
phetamines in the treatment of narco¬ 
lepsy. seizure disorders, and minimal 
brain dysfunction; and appropriate Indi¬ 
cations for the use of antlemeUcs. 

Because of the problem of continuing 
abuse in spite of Schedule n controls, the 
Food and Drug Administration is consid¬ 
ering the removal of the anorectic indi¬ 
cation for amphetamine and metham- 
phetamine. In addition, these drugs have 
been used in the treatment of narcolepsy, 
minimal brain dysfunction 1 MBD 1 . and 
seizure disorders. The Neurologic Drugs 
Advisory Committee, invited guests, and 
other participants are requested to ad¬ 
vise on the following: 

1. Are there alternative safe and effec- 


Z Would a withdrawal of ampheta¬ 
mine and methamphetamine from the 
market have a deleterious effect on the 
treatment of patients with narcolepsy. 
MBD. or seizure disorders? 

The recommendations of the advisory 
committee to the Division of Neurophar- 
macologlcal Drug Products and the Bu¬ 
reau of Drugs will be considered in arriv¬ 
ing at a decision whether amphetamines 
should be totally withdrawn from the 
market, or relabeled for the treatment 
only of narcolepsy. MBD. and/or seizure 
disorders. In either case, the investiga¬ 
tional now drug application process 
would still be available for research pur- 


tive treatments for these disorders? 

poses. 

Committee n**n* Date, time, and pliro 

Typo of roeetliif ar»«l ountan pmott 

5. Ophthalmia Panel Fvh. 4 and 5; 9 a-m.. Contra 

riwy* llooci K. rwklown 
tM'iji. aano r taken tone. 
K-ick villa, Mil., on F«k 4. 
rotiiiwikot liooin, Holi¬ 
day Inn. flrtltead*. MU , 
an Fab. V 

Open public hearing Feb. 4. 9 *.cn. to 10 a.m.; opru 
committee diaamkm Fab. 4. Ill tr.m. Co 4J*> r».m., 
Feb. 5. l» a.in. to 4 V> P-m., John T. oFJroy. (IIFf>- 
510). 5800 Fl*l*t* Luiir, RixknUr. Md -i«S7, SOI- 
441-4900. 

General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
nonprescription drug products. 

Apenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation. or views, orally or In writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review* data pursuant to the over- 
the-counter <OTC> review's call for data 

for this panel 'see also 21 CFR 330.10(a) 
12)). 

The panel will be reviewing, voting 
upon, and modifying the content of the 
summary minutes and categorization of 
ingredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner. 

Commute* hum time, ami pjftr* 

Type of meeting and omiiari ptumn 

A Unttni !!onpUaland iSrr f>b. ? and %, 9 an*.. Ronm 

•■mu t:» riuw nop. rH afior st. sw.. 

Workington, H O. 

Opm public twin* Feb. 7, • mu. to in a.m.; oprn 
committee diacuartoo Feb. 7. 10 a.ui. v» 4 Jt> p.oi., 
Feb ». 9 a-iu. to 430 p.tn.: William C. DWkvbridr, 
Ph. D.. (11F1C-44®, 8737 (ta* V Ay* . rfUw 

MU. JOJIO, 901-427-7384. 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
devices currently in use and makes rec¬ 
ommendations for their regulation. 

Apenda—Open public hearing. Those 
desiring to make formal presentations 
should notify the executive secretary by 
February 1. 1977. and submit a brief 
statement of the general nature of the 
evidence or arguments they wish to pre¬ 
sent, the names and addresses of pro¬ 
posed participants, references to tiny 
data to be relied on. and also an indica¬ 
tion of the approximate time required 
to make their comments. 

Open committee discussion. Devices to 
be classified are as follows: spinal venous 
pressure manometer, hypodermic needle, 
piston syringe, aneroid blood pressure 
manometer, mercury blood pressure ma¬ 
nometer, nursery apnea monitor, bat¬ 
tery-powered thermometer, disposable 
thermometer, raercuriol thermometer, 
battery-powered infusion line monitor. 


oxygen depletion alarm, laminar airflow 
unit, aerator cabinet, sterilization indi¬ 
cators. sterilization wrap, gas sterilizer, 
steam sterilizer, prophylactic < condom), 
bactericidal floormat, surgical patient 
isolation unit, AC-powered operating 
room table, manual operating room table, 
jot lavage, manual cardiac resuscitator, 
powered heart-lung resuscitator. manual 
resuscitator, surgical drape, surgeon 
glove, operating room gown, electric 
heating pad. chemotherapy perfusion 
unit. AC-powered chemotherapy perfu¬ 
sion unit, heat lamp. AC-powered bed. 
air flotation bed, hydraulic bed, ICU bed. 
manual bed. tillable cradle bed. AC- 
powered water flotation bod, wheeled 
geriatric chair, patient care isolation 
chamber, electrically powered patient 
lift, manual patient lift, overhead boom 
patient lift, neonatal heated water mat¬ 
tress. patient rollers. AC-powered pa¬ 
tient rollers, battery-powered metabolic 
scale, stopclock. silicone bed. 
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Commit toe name 

Data, lltn*. and pint* 

Typo ©1 mrrtltt* 4ud contort |trr*m 

8. Mitlfit Approach In Car* 
csnotfWaenifl BiOMflay 

BatoofumlUra to tb# 
8dcoe0 Adrhory Board 

Feb. 11. 9 a.«n. r Content** 
Room 5~A'*M, ChldUw 
Bide., mi Earn BMmi St., 
Colorado Sprit**, Colo. 

Open public hrarititf 9 a m. lo 10 ajn.; qihhi «>riunltu« 
dtorttfidnti 10n.ni. to 4 p.m.: Ruth 8. Mi*#*. Nailonal 
Conlar for Totlrologiral K*m«rch. IrffrfMKt, Arlu 
72W9,flM-Ml 46A, 

General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use In gastrointestinal 
diseases. 

Agenda—Open public hearing. Any In¬ 
terested person may present data, infor- 

matlon, or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. Discussion 
of approaches to evaluation of hepato- 
toxicity In animals and man and discus¬ 
sion of pharmacogenetics and drug 
interaction. 

Commute* namr 

Pat*, time, and ptarr 

Type of tinvMuf and contact presort 

7* Sohcomitiiitr* on Drrol- 
opraeut of lluiclrttiirt 
far K valuation of flap*- 
totoaJcily of Urn tiartro* 
lAlMtlAM I)ni|l Ail* 
Ttnory Coin milt w. 

>Vb. 7 nod 6, 9 a.ro„ CVm* 
fee-men Room# J and K, 
Parklawn TUihr.. Mm 
Flitter* Lour-, Rurkrllli*. 
Md. 

Open public brwrtitp F«b. 7, o aj«. lo lo a.m.; qpoa 
rotmnlltrr ditruatton Feb. 7. If a.m. to'»p.m.. Feb. a, 
0 a.iu. to 5 pjn ; Jutui C. KUndnm (HFD-llO), 
Flatter* I.MI1*. Koi kvillr. Md. .*nW7.»>l MS-I79L 


General /unction of the committee. Ad¬ 
vises on establishment and Implementa¬ 
tion of a research program that will 
assist the Commissioner of Pood and 
Drugs and the Administrator. Environ¬ 
mental Protection Agency, in fulfilling 
their regulatory responsibilities. 

Commitl*** ii hum' I>al«*, time. and jtUr* 


Agenda—Open public hearing . Any in¬ 
terested person may present data, infor¬ 
mation, or views, orally or in writing, on 
Issues pending before the committee. 

Open committee discussion. Discussion 
and definition of the conceptual basis of 
the Matrix Approach Program. 


T)|£ 


of moethir and contort prvM*i 


0. Mutwri**** 8ij»«c<untnlt- Kcb. U. w a.m,. CoiUrfntor Op* n put dir b<*rth* i*a.m. fo l0n.ni,; ©pro cunimitti* 
U+ of Um SckiKCf Advl- Room A .HM, < hhlluw ilhcij»4titi 10a.m. to4 p.m.; Hutti <4. Maip*. National 

wy Hoard Hide.. *.*.*! lUrt BUotiXt., r«»W for ToMrolofical Itcth-arch, JtdTeraon, Arft. 

Colorado Colo. 7J07». MM &41 4A2*. 


General function of the committee . Ad- Agenda—Open public hearing . Any in- 

vises on establishment and Implements- terested person may present data, inf or- 
tion of a research program that will matlon, or views, orally or in writing, on 
assist the Commissioner of Food and issues pending before the committee. 
Drugs and the Administrator. Environ- Open committee discussion . Discussion 
mental Protection Agency, in fulfilling of the Implementation of the Dosimetry/ 
their regulatory responsibilities. Pharmacokinetics Program. 


Cttiiiinittri' name Date, Uni», and pW* Type of tun line ami mutart ptonu 


la Vii mu to. Mineral, and Krt*. 1 land U*.9a.ni.. Room 
llmtsimir Itoivrl. I408, JCfi C St. 8W„ Wadi. 

Iiillon, !).(’ 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescriptlon drug products 
Agenda—Open public hearing . Any in¬ 
terested person may present data. Infor¬ 
mation. or views, orally or In writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review data pursuant to the over- 
the-counter (OTC) review’s call for data 


Open public iH’ftJlnsr Frb, 14. !» a-in. to 10 a ru.: op n 
couuidttAn dtowtodon Feb. 14. 10 a.m. to uio p.n»., 
Frb. 15, f a.iu. I© 4:30 pji.; Tbomaa D. l)rCUU», 
1 rtri>-4|0htaoo hMim Lanr, Rockvlllr, Md. XX&7. 
MM-443-ttMk) 


for this panel (sec also 21 CFR 330 10 
<aM2)». 

The panel will be reviewing, voting 
upon, and modifying the content of the 
summary minutes and categorization of 
ingredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner. 


rommidc* nomi* Dal*. lima, and ptoc* Typ* of mretiut and r«nn»cl pmoct 


11. Demal Parvl ... 


Frb. IS and 17,0 a.m., Con- 
fanner Room K. Park- 
town Htdjc., MOO FMbtfl 
ban*, KorkvMJi*. Mil 


Op* public Imarlnc Fob. 16, 0 a.m. In 10 a.m.f Qpm 
mtiuulttr# dbatpittoti 16, 10 a.m. to 130 p.ro., 
Pi<4>. 17, 0 a.m. to 4 90 p.m.; Michael 1). Kennedy, 

i nPl>-.vic»). iveno inhere Urn*. Rockvlllr, Md. ah 57. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 


Agenda — Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee. 
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Open committee discussion. The panel 
will review data pursuant to the over¬ 


summary minutes and categorization of 
ingredients and claims. 


the -counter <OTC) review’s call for data 
for this panel (see also 21 CFR 330.10 

»a)(2)). 

The panel will be reviewing, voting 
upon, and modifying the content of the 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner. 

Commute* name 

Data, time, and place 

Typo of rooKLftf and non tact potion 

»2 Endocrinology and Me- Fob. 17 and IS, 0 ajsu. Coo- 
tabollam Advisory fereooo Koomo U and If. 

Cummftb*. Pwkbtwn Bid*., MOO 

Fltbera Lam*. Rockville, 
Md. 

Open public hearing Fab. 17, 0 a jn. to 10 a.m.; opc-i 
tuttunllU* diActt*k»n Fab. 17,10 o.m. to 5 pan.; open 
public homing Feb. !R, 0 a.m. to 10 q.m.; open 
cuttnuKU* diftuinion Fob. IS, 10 a 4 n. in $ p m . 
A. T. Ur**oJn«, Pb. D., <IIFD-lXtt. MOO FWutu 
Laiw, lluckvtUr, Md. XKV7, 9M-44JhSM0. 

General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use in endocrine and meta¬ 
bolic disorders. 

Agenda—Open public hearing. Any In¬ 
to rated person may present data, inf or- 

mation, or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. Discussion 
of new drug applications—NDA 17-783 
<Glibcncse>, NDA 17-498 (Mlcronasc). 
and NDA 17-832 (Dia-Beta); report to 
committee on ontiosteoporosis guidelines 
workshop; and estrogen for treatment of 
osteoporosis. 

CooiiuUUh* tUtXUf* 

Pat*, tlav*. and fit*** 

Type ol mating oud contort pet max 

11, Anltmlvrvhtal Pahrl . Feb. It and 17; 9 a.m.. Coo- 

fcreuce Rootn K , Forklairn 
Hldff.. MOO Fbberft lane, 
KockvtUe, Md., on Feb. 
t-S. Connecticut Room. 
Holiday Inn, ftrtlxttda. 
Md., oo Feb. 19, 

Open public hooting Feb. 18, t a.m. U> 10 a.m.; ©pro 
committee ductmxm Feb. IS, 10 a.m. to 4 :K> p.ni., 
Pcl». 10, v a.ro. U» 4:0) p.m.; Arm nod M. Welch, 
illFD M*», MW0 Fbher* Urie, Rockville, Md. 90867, 
X>l-44fr*4>IM. 

General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprcscrlption drug products. 

Agenda—Open public hearing. Any In¬ 
terested person may present data. Infor¬ 
mation, or view’s, orally or In writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review data pursuant to the over- 
the-counter (OTC> review's call for data 

for this panel ‘see also 21 CFR 330.10 
<a><2>). 

The panel will be reviewing, voting 
upon, and modifying the content of the 
summary minutes and categorization of 
ingredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner. 

Ccrainltlec name 

Data, timr, and plot* 

Tjrpr of meeting and coo tact jw*w>«i 

1« 0fv‘tro«>Me Magical and Frh. X) *nd 71,8 a.m., Cop- 
rralofiml r&ncL tain's Room. Channel 

Inn MotN. MO Water St. 
SW Washington, P.G* 

Open public beatii.it Fab. 70,8 a.m. to 9 ojzi., Fab. 11, 

8 a.ui. to 9 ojn.; upon commute* dlociuwkm Feb. 20, 

9 a.m. to 6 p.m., Feb. 71. • a_m. to rt p.nu; Ttwmoe h. 
Andcnon, M.D.. (UFK-480), 875? Oeorgi* Avr.. 
fillwr Spring, Md. 90910.901-127-7218, 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to dialysis devices 
and endoscopes/surgical devices to the 
executive secretary. Submission of data 
relative to tentative classification find¬ 
ings is also invited. Those desiring to 
make formal presentations should notify 
the executive secretary by February 7. 
1077, and submit a brief statement of the 
general nature of the evidence or argu¬ 
ments they wish to. present, the names 
and addresses of proposed participants, 
references to any data to be relied on, 
and also an indication of the approxi¬ 
mate time required to make their 
comments. 

Open committee discussion. Discussion 
of the following dialysis devices: A-V 


shunt accessories: Cannula clomp: ves¬ 
sel dilator: disconnect forccp; shunt 
guard: infusion “T" heparin; crimp 
pller; tube plier; crimp ring: Joint ring; 
shunt stabilizer; declotting tray (Includ¬ 
ing contents): blood circuit components; 
blood filter; blood pump Inserts; line 
clamp: shunt connector; fistula adap¬ 
tors; extraluminal blood pump; Infusion 
extraluminal or syringe pump (heparin); 
shunt adaptor; clamps blood automatic 
tubing; vessel tip: “Y" adaptors; dialy- 
satc circuit components: Dialysis control 
station negative press type; water puri¬ 
fication subsystem; reverse osmosis 
water purification system; holding tank; 
dialysate tubing connectors; dialysate 
tubing; dialysate delivery systems: coil 
canister; miscellaneous accessories: pow¬ 
ered dialysis chair (with or without 
scales); unpowered dialysis chair (with 
or without scales): line clamp; dialyzer 
holder sets; protector transducer; solu¬ 
tion-test standard-conductivity; start/ 


stop tray (including contents >; free¬ 
standing dialysis concentrate tank; tic 
gun; ties; declotting tray (including con¬ 
tents) ; monitors: arterial blood pressure 
alarm: pillow pressure alarm: venous 
blood pressure alarm; type remote induc¬ 
tion conductivity meter; nonremote 
conductivity meter; air bubble detector; 
comparative inflow-outflow blood leak 
detector; noncomparative detector; 
blood level detector; dialysate level de¬ 
tector; blood flowmeter; dialysate flow¬ 
meter; water manometer; temperature 
monitor. 

Endoscopes/surgical devices—biopsy 
instruments: Biopsy for cep covers; elec¬ 
tric cautery biopsy forceps; nonelectric 
biopsy forceps; suction biopsy instru¬ 
ment; biopsy needle set; biopsy needles; 
biopsy punch; biopsy tray; gastrointesti¬ 
nal instrument set biopsy; diagnostic 
catheters: Barium enema retention 
catheter with bog; biliary catheter; ure¬ 
teral disposable catheter (X-ray >; double 
lumen female urethrographic catheter: 
positive pressure urethrographic X-ray 
catheter: urethrographic catheter; diag¬ 
nostic light sources; Diagnostic lamps: 
fiberoptic focusing headlight; fiberoptic 
ureteral light catheter; photographic 
light source: pocket battery box: re¬ 
chargeable battery box. 

Endoscopes/surgical devices ‘Febru¬ 
ary 21 •—endoscopic equipment non- 
manual air pump; nonpowered anoscope; 
binocular attachment for endoscope, 
cannula; choledochoscopc; cleaning ac¬ 
cessories for endoscopes: colonosscope: 
coloscope; cystourethro6copc; cytology 
brush: electric cord for endoscopes; en¬ 
teroscope; esophAgo - gastro - duodeno- 
scope: esophagoscope; eyepiece attach¬ 
ment for insertion of prescription lens; 
fiberoptic illuminators; flexible fiberop¬ 
tic teaching attachment; gastroscope; 
endoscopic inflation bulb; automatic C02 
Insufflator; laparoscope; measuring de¬ 
vice Tor panendoscope; miscellaneous 
adaptor bulbs; nephroscopo; obturators; 
peritoneoscope (fiberoptic); photo acces¬ 
sories for endoscope; sheaths, flexible 
sigmoidoscope; rigid sigmoidoscope: en¬ 
doscopic smoke removal tube; special lefts 
Instruments; sphyncteroscopc trocar; 
ureteroscope; urethroscope: enema kits: 
disposable barium enema kit; kit enema 
for cleaning purpose; gastrointestinal in¬ 
traluminal diagnostic devices: electrode 
PH stomach; dectrog&strograph; gastro¬ 
intestinal motility system (electrical): 
GI string and tubes to locate internal 
bleeding; pressure and flow rate measur¬ 
ing devices: Hydraulic cystometric de¬ 
vice; urine flow rate measuring devices: 
specimen collectors: Kit urinary drain¬ 
age collection; pediatric urine collector: 
sterile urethral catheterization trays; 
monitoring devices—physiologic function 
monitors: dosed circuit TV and video 
tape; external pressure recorders, ampli¬ 
fiers, and transducers; photographic 
equipment; nonpowered rectal probe: 
radio pill, urine flow meter; electrical 
urlnometer ; prosthetic devices—bile col¬ 
lecting device: Bile collecting bag; colos¬ 
tomy appliances: Colostomy cup; colos¬ 
tomy dome: colostomy pouch; colostomy 
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protector; colostomy rod; disposable co- porting devices: Abdominal belt; hernia 
loetomy appliance; ostomy collector; os- supports; pendulous abdominal support; 
tomy irrigator; ostomy sleeve selector; scrotal support; scrotal truss; umbilical 
surgical appliance cement: external sup- truss. 


Commiti«*• tuun* Pal*, time, and ploc* Typr of mwUiig mid <uulacl |»r*ou 


Fob. an and 21,• am.. C«n* 
nertknt Roam. Holiday 
fan, Brih^a. till. 


Open public hearing Feb. 20. o mm. to 10 mm.; opoo 
nmunlUeo (Uscuvlon Feb. SO, 10 mm. to 4 JO p.m.; 
F«*b. 21. « mm. to 4:30 _p.ro.; Arroond M. W*Wj. 
(HPD4WJ. UB0 Fhher* Lon*, Rockvtllr. Md. 3*57. 
S0l-4O-4Mb. 


U. MincelUurou* Internal 
i>m$ I*rylttr1% I'anrl. 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda — Open public hearing. Any In¬ 
terested person may present data, infor¬ 
mation, or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion . The panel 
'will review data pursuant to the over- 
the-counter (OTC) review's call for data 


for this panel <see also 21 CFR 330.10 

<a)<2)>. 

The panel will be reviewing, voting 
upon, and modifying the content of the 
summary minutes and categorization of 
ingredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner. 


Committee naiii#- Din*. Ilti»»\ and Tyi* of irw-Um anil contort prrwm 


l«. OTal.CarUy liuwd Feb. J3 oimI 24. !>a.m., Com Opru (itiMbi Iwrarin* Fob. 2*. 9 mm. to lb mm ; or*n 

CtfMioe Room J, Park- oomreHloo Fab. 23, 10 mjn to 4Jr* n.ra., 

lawn Bide.. MOO Fidwi* Fob. 34.0a.m. to4JPp.cn.. Jotin T. Me F. troy, (IIKU- 

Latv. Korkvillr, Md M0). M00 Flrtvr* Lane. Rockville, Md. SWI, 201- 

413 4M0O. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation. or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review data pursuant to the over- 
-the-counter <OTC> review’s call for data 


for this panel <see also 21 CFR 330.10 
<aH2>>. 

The panel will be reviewing, voting 
upon, and modifying the content of the 
summary minutes and categorization of 
ingredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report In 
preparation for submission to the Com¬ 
missioner. 


OtttimJtU* name lH?e, Urn#, and ptor* Type «l uirHiMg and rtinnri piiHin 


IT, SubcwmmUe* an IVvel- Fab. 24 and 34, 0 a m., * *(*»»- 
nptnrnt of UiiidHima frnenoe Rtomu 1 and L. 
f..r Kvulmaion «f llrjv i’arkbwn RM*. VO* 
atotmtrity of the Han- Flahetv l.aiv. KurkvtIWi, 

trmntafiiiiial J>ru*» Ad* Mil. 

vUory t’ommUtee. 


Opvn public I tracing Frb. 23, •* mm. lo lu a.iru; open 
rommjttc# diHruttMHl Fob. 23. 10 mtu. I<l 3 iu«. # 
Feb. 24. Htn. to 4 p.m.: Joan C. Kiatuloert, tllFtl- 
IH>), «**» Flalwtm Una, Rockville. Md. 8*87, 3M- 
443-473W 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning safety and effectiveness of mar¬ 
keted and investigational prescription 
drugs for use in gastrointestinal diseases. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 


CaouniUcc ianm !>*!<*, Ilmr, and (door 


mat Ion. or views, orally or In writing, 
on issues pending before the committee. 

Open committee discussion. Discussion 
on the value of various special techniques 
and approaches for evaluating human 
hepatotoxicity. drug interaction and liver 
toxicity, and functional evaluation of 
hepatotoxicity in animals and man. 


T) |i» (4 inrHihf aud iX'WOel prcaciii 


IS, Topical Aun)*c4lc Panel. Fob. 23 and 24, ¥ mm., Con* 
h’Tcoor Room K. Fork- 
lawn ntd*. moo FUbm 
I aim*. Rockville. Md. 


Open public lirarlat F*b. 23, & ojn. lo 10 mm.; open 
oommtttr* dbctiwtau rob. 22, in mm. lo 4JO p.m., 
Fid). 24. Vmm lo4 3Bp.ni.: Lae <ici«nar. (HFDdtt), 
MOO Furt*»ra Un». Rockville. Md. XS37, »l-44*-4**> 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
nonprescription drug products. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation. or view's, orally or In writing, 
on issues pending before the committee. 

Open committee discussion The panel 
will review data pursuant to the over- 
the-counter iOTC) review’s call for data 


for this panel <see also 21 CFTt 330.10 
(a)(2)). 

The panel will be reviewing, voting 
upon, and modifying the content of the 
summary minutes and categorization of 
ingredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the 
Commissioner. 
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CosnmlUM nunc I>»t«\ Uiw, vnI pfcw— 


Typo 6 1 UHxttov ouul mritnet perm* 


It Tonc©lory Advisory F©b, 23 *o»! 24 , 0 a.m., Con* Open (onimlUon diwcutskm Feb. 33. 0 •J®. to 12 m*; 
CominitJo© h rrncr Know A, Part* open public booriNf Fob. 21, 1 p.m. to 2 p.tn . opmi 

lawn JIM*., VW) KUbcm nnrnnJtU# dueumfon Fab. 33. 3 p.m. lo 4 3(1 p.m., 
I aim*. lWkTillr. M«l. Feb. 24.9 n.in. to 12 m.: open public bcartnr Feb. 24. 

1 p.nu to 2 p.m.; op«*i totninUtee dLwjiraon Feb. 34. 

2 p.m. to 3 pjt: Jeftrri A- Hurt*. Pit. D., <11 F8-*a0). 
filfoo Kttlwa Lanr. Rockville. MO. JfW»7.3UI-443M4W 


General function of the committee ♦ Re¬ 
views and evaluates available data relat¬ 
ing to the evaluation o 1 the safety of 
chemicals present in foods, drugs, cos¬ 
metics. and medical devices. Advises on 
the safety of specific human drugs, 
animal drugs, color and food additives, 
cosmetic components, and components of 
devices. Recommends the development of 
standardized methodologies for the 
toxicity testing of such materials. 


(VmnnitUw rmmr D*t *, tim*. oml pbicr 


Agenda—Open public hearing. Any 
Interested person may present data, in¬ 
formation. or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion. Discussion 
on animal drug subgroup status report; 
increased prolactin levels In animals on 
psychotropic drugs; and toxicology 
guideline* 


Type of m#**Ung dm) ©out jh *4 ponwti 


30. Udvttl uml t’tortl* fbir Ffb. 24. 9 n.m.. Rimjd 4181. Open public hnaring 9 a.m. lo 9 a.m.; open commit!©© 
torr I'anrl. 1IKW-N.. 330 ImfopriMl* ♦Imwtuwto t a-m. to 3 JO p.m.. Mark F. Forrixh. Ph 

co rr Av*. BW., Waobiitff- I).. <IIFK 47u>. *757 OnucpA Av*.. WWer Hprlnff. 

tem, D.C. Md. XWIO, SOI 427 - 7239 . 


General function of the committee. Re¬ 
views and evaluates available data con¬ 
cerning the safety and effectiveness of 
devices currently In use and makes rec¬ 
ommendations for their regulation. 

Agenda —Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the classifica¬ 
tion of the devices listed below to the 
executive secretary. Submission of data 
relative to tentative classification find¬ 
ings is also Invited. Those desiring to 
make formal presentations should notify 
the executive secretary by February 17. 
1977. and submit a brief statement of the 
general nature of the evidence or argu¬ 
ments they wish to present, the names 
and addresses of proposed^particlpants. 
references to any data to be relied on. 
and also an Indication of the approxi¬ 
mate time required to make their com¬ 
ments. 

Open committee discussion. A presen¬ 
tation will be made on Proplast™ by 
Charles A. Homsy, 8eX>. 

The panel will form its recommenda¬ 
tions for the content of safety and per¬ 
formance standards for cryosurgical de¬ 
vices. ■ 


31 ftodloVylrttl Pmvil 


The following devices will be classified: 
tissue adhesives; apparel—apron, cap, 
dress, exhaust apparatus, gown {isola¬ 
tion. patient, and surgical). helmet, hood, 
mask, shoe covers, shoes, suit; suture bol¬ 
ster and retention bridge; surgical cam¬ 
eras and accessories; bum and wound 
dressings; surgical gloving cream; non¬ 
remote and remote illuminution devices; 
light/illuminators and accessories—lamp 
(fluorescent. Incandescent, ultraviolet, 
xenon), light 'accessories, carriers, cell¬ 
ing mounted, connectors, endoscopic, fi¬ 
beroptic, floor standing, headband, In¬ 
strument); loupe; surgical microscope; 
monitors—continuous blood gas. blood 
pressure (arterial, cardiac, pulmonary 
artery, venous, powered and non powered, 
invasive and noninvasivc), cardiac out¬ 
put. EEC. respiratory, temperature; di¬ 
rect and electronic stethoscopes; fluid 
column and liquid crystals thermometer; 
vein fulgurator. 

The panel’s previous classification of 
colonic irrigator will be reviewed. 

The panel will discuss high-frequency 
tweezer epilators. 


Commit)*© rt«m* 


!>&!#, time, am! plart 


Typ# of mertlrtf mid coiilori pmoo 


Pcb. 71 ami 29,9a.m.. Boom Open public IxwrltMf Feb. 24, 9 un, to 10 Am.; ©|>*n 
4N2I. FJt-4, 300 C St 8W., ©ovumittrw dbrturton Feb. 24, 10 ajn. to 4 jun.. 
Wa*hin#t<>n. D .C Feb. 2ft. 9 a.m. to 3 p.m ; Lillian Yin, Fh. !>., <11VK 

470), 87S7 fienrftl* Ave., Hilvrf BprlUf. Md. 33010, 
301-427-7233. 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of devices currently in use and makes 
recommendations for their regulation. 

Agenda—Open public hearing. Inter¬ 
ested parties are encouraged to present 
information pertinent to the devices 
listed below to the executive secretary. 
Submission of data relative to tentative 
classification findings is also invited. 
Those desiring to make formal presenta¬ 
tions should notify the executive secre¬ 
tary by February 11.. 1977, and submit a 


brief statement of the general nature of 
the evidence or arguments they wish to 
present, the names and addresses of pro¬ 
posed participants, references to any 
data to be relied on, and also an Indica¬ 
tion of the approximate time required to 
make their comments. 

Open committee discussion. The pane) 
will review classification of the follow¬ 
ing devices: tube housing; cathode ray 
tube; Image amplifier tube; nmmrno- 
graphlc tube; orthicon tube; plumbicon 
tube; vldicon tube; field emission X-ray 
tube; grid bias X-ray tube; rotating 
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anode X-ray tube; stationary anode X- 
ray tube; laminographic stand; ultra¬ 
sound high voltage pulscr; ultrasound 
signal analysis and display component*; 
ultrasonic signal amplifier; oscilloscope 
camera: scan converter; gray scale dis¬ 
play; oscilloscope; electronic image proc¬ 
essor; strip chart recorder; ultrasound 
systems: echocardiographic system: 

echoencephalographlc system; continu¬ 
ous wave ultrasonic scanner; pulsed ul¬ 
trasonic scanner; ultrasound trans¬ 
ducers: ultrasound coupling apparatus; 
coupling media; multiple probe: single 
probe; radiation alarm; dosimeter 
charger; condenser ionization dosimeter: 
film badge dosimeter; semiconductor 
dosimeter: thermoluminescent dosim¬ 
eter: radiation monitor: thermolumi¬ 
nescent dosimeter reader: gamma sur¬ 
vey meter; X-ray survey meter: meas¬ 
urement cassette (Ardan-Crookes) ; 
current-measuring equipment; high vol- 

lUatntt>m«Y miur Pair. timr. and (iljim 

Training M*d Medical Fftb. 27. 7 |*ni M Rcvm 4«i f 
Ap««Ucanoin Subcom Tarinticuok llidr. 4. IV7.l» 
muu* o t Hi* Twlnbrook I’aikway. 

Iladlatian Advlwirjr Roc 1*villi*. >M 
QW—ilfUl 


tage measuring equipment; timer meas¬ 
uring equipment: step wedge; protective 
apron; gamma ray control panel bar¬ 
riers; X-ray control panel barriers; posi¬ 
tioning block; lead brick; X-ray caliper; 
X-ray protective curtain; protective 
glove; examination gown; lead syringe 
holder; radiographic marker; lead lined 
panties; isotope safe; positioning sand¬ 
bag. eye shield; gonadal shield; vial 
shield; isotope dose calibrator; lead ex¬ 
amination cape; sample changer; bone 
densitometer; isotope generator; source 
holder: flood/source phantom: neck 
phantom ; source plan tom; radiation dose 
plotter; .sealed calibration source: 
quenched standard; decontamination 
supplies; focal spot camera: hoods and 
exhausts . anthropomorphic phantom; 
radionuclide test pattern; T.V. test pat¬ 
tern; X-ray test pattern; cabinet X-ray 
unit. 

Tyjw )■*' mrciiiif ai.tl roiitact prison 

Open public brating IVb. 77, 2 |».tn. \o 2 p.ni. <»nrn 
ocimmiius* riumimloii Frb. JT. a p.ui. to ft p.m.: 
Sanvuu i Trll**, M IX, (ItFXHO, Fifth#™ 
t<aiv, Hnrkvfflr, Mil. TIMt, aftf-M* ms. 


General function of the committee. 
Advises on the formulation of policy and 
development of a coordinated program 
related to the application of ionizing 
radiation in the healing arts. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor- 


r cun in liter ii&inr Dale. tin*. Olid place 


million, or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. Discussion 
on medical radiation recommendations, 
consumer education activities, radiologic 
technologist activities, and quality as¬ 
surance activities. 

Typr of mm Ini mr«l cooiart finwn 


33. RaibuoMiva Material* Ffh. 27, 1 » MX, Room 
and Nuclear MO, < hapmau Bklf., 1101 

Sul'cantrailtf* ul tin? Chapman Atiu. Rotk- 

Mfdloftl Radiation Ad viflr. Md 

thutj l nmwult**- 

General function of the committee. 
Advises on the formulation of policy and 
development of a coordinated program 
related to the application of ionizing ra¬ 
diation in the healing arts. 

Agenda—Open public hearing. Any In¬ 
terested person may present data. tnfor- 

Catnraliiaa iuu»'e IHl#, On*, and plarr 


Oped pdbUe Ivarlng Fab. 27, 130 fv.ni to TJJO p-iu,; 
otvn ctficniullt#* db*ui«»on FVb. /7, p.m. to fcsn 
ti.m.; Nmuiati V. Tollor*, M.l> . lllFX-4). *0MCI 
V UW Uiw. Rmkvlllf. Mr! SQBS7. *'! 44.1 0. 


million, or views, orally or In writing, on 
issues pending before the committee. 

Open committee discussion. Discussion 
on the report on nuclear medicine and 
medical radiation, report of task force on 
short-lived radionuclides, radionuclide 
dosimetry, and quality control for nu¬ 
clear medicine instrumentation. 

Tyj* ftt inr*liiig fc«d conlart privm 


Oj*n put dir lurarln* K*b. 44, !> a.ni lo 10 a-m.; ojvn 
conunilt## dtvuvKili Feb. 27. tl a-TO. to 4 30 pm.. 
H«b. 1W, 10 ft-m U» 4 SO pm Michael !). Knmedy. 
(IIFIV5I0), iOW FIjUvtp I-ftiv. Rockvtllr. M«|. 308OT, 
.11} 1 It* 4U00 

Holiday Inn. He>lhe*1a. 

Md. r on Kftb. BL 


24. IllfteeUaneotJft Fiterun) 
1 >nif I'rnduH.* Panel. 


Feb. 27 and 0 ft.ni., Con 
teieiu* Room C, Park- 
law ii lllrlf , *0UO Fidturft 
L 4 UV, Rockville. Md., on 
Feb. 17; Utoiftlft Room, 


General function of the committee . 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription drug products. 

Agenda—Open public hearing . Any In¬ 
terested person may present data, infor¬ 
mation. or views, orally or In writing, on 
issues pending before the committee. 

Open committee discussion. The panel 
will review data pursuant to the over- 


the-counter <OTC> review’s call for data 
for this panel (see also 21 CPR 330.10 
ia>(2>). 

The panel will be reviewing, voting 
upon, and modifying the content of the 
summary minutes and categorization of 
ingredients and claims. 

The panel will be reviewing, voting 
upon, and modifying its draft report in 
preparation for submission to the Com¬ 
missioner 
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Committor name Untr, tlinr, fcir»l piece Type oI roertlnf iuhJ contort pcnwn 


‘j&. Geriatric Nctmopayeho* Tolu A , 0 fc.ni., c Open pablk bearing * a.m. to 10 fc.ni.; open oomnutUtf 

plurmatobary Bob* Room K, Park lawn diacorotan 10 a.m. to 430 p.m.; Hleitiwn C. Uruft, 

tfMnmKtcaoTtha N*t»- Itldr , MW Kiihrn I ajw, CII KI>-W0>, CMC Eialm Lane, ftockvllk, MU. 

calotte Drug* Advmnry Rock vilk, MU »«A7, 3»)l 4« <mX> 

CommJtiM. 


General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use in neurologic disease. 

Agenda—Open public hearing . Any in¬ 
terested person may present data, infor¬ 
mation, or views, orally or in writing, on 
issues pending before the committee. 


General function of the committee. 
Advises on the formulation of policy and 
development of a coordinated program 
related to the application of ionizing 
radiation in the healing arts. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, inf or- 


General function of the committee. 
Reviews and evaluates available data 
concerning safety and effectiveness of 
marketed and investigational prescrip¬ 
tion drugs for use In gastrointestinal dis¬ 
eases. 

Agenda—Open public hearing . Any in¬ 
terested person may present data, infor¬ 
mation, or views, orally or in writing, on 
issues pending before the committee. 

Open committee discussion. Discussion 
of histopathology of hepatotoxicity. diag¬ 
nostic criteria for liver injury, and fol¬ 
lowup of patients exposed to hepatotoxlc 
drugs. 

FDA public advisory committee meet¬ 
ings may have as many as four separable 
portions: (1) An open public hearing. <2) 
on open committee discussion, <3) a 
closed presentation of data, and < 4 > a 
closed committee deliberation. Every ad¬ 
visory committee meeting shall have an 
open public hearing portion. Whether or 
not It also includes any of the other three 
portions will depend upon the specific 
meeting involved. There are no closed 
portions for the meetings announced 
in this notice. The dates and times re¬ 
served for the open portions of each com¬ 
mittee meeting arc listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour long 
unless public participation does not last 
that long. It is emphasized, however, that 
the 1 hour time limit for an open public 
hearing represents a minimum rather 
than a maximum time for public partic¬ 
ipation. and an open public hearing may 


Open committee discussion. Discussion 
of utilization of computerized tomog¬ 
raphy <CT) scan as basis for exclusion/ 
inclusion in clinical trials of dementia 
and depression in elderly; guidelines for 
research in geropsychopharmacology ; 
and discussion of depression in the geri¬ 
atric and non geriatric populations. 


mat ion. or views, orolly or in writing, on 
issues pending before the committee. 

Open committee discussion . Discussion 
of mamography, computerized tomog¬ 
raphy. radioactive materials and nuclear 
medicine, training and medical applica¬ 
tions, and radiation therapy. 


last for whatever longer period the com¬ 
mittee chairman determines will facili¬ 
tate the committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published in 
this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a meet¬ 
ing. 

Any interested person who wishes to be 
assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or In writing, prior to the meeting. Any 
person attending the hearing who docs 
not in advance of the meeting request an 
opportunity to speak will be allowed to 
make an oral presentation at the hear- 
tpg’s conclusion, if time permits, at the 
chairman^ discretion. 

Persons interested in specific agenda 
Items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and 
Documents Center <HFC-18>. 5000 Fish¬ 
ers Lane, Rockville, MD 20857. between 
the hours of 9 a m. and 4 p m., Monday 
through Friday. The FDA regulations re¬ 
lating to public advis ory committees may 
be found in 21 CFR Part 2. Subpart D, 
published in the Federal Register of 
November 28. 1976 (41 FR 52148). 


The Commissioner approves the sched¬ 
uling of meetings at locations outside of 
the Washington. D.C., area on the basis 
of the criteria o t f 2.307 <21 CFR 2.307) 
of FDA's regulations relating to public 
advisory committees. 

Dated: January 11. 1977. 

Joseph P. Hils. 

Associate 

Commissioner for Compliance 

|FR Doc .77-1486 Filed 1-17 77;8:43 am) 


EXPERIMENTAL PATHOLOGISTS 
TRAINING 

Meeting 

The Food and Drug Administration 
announces a public meeting to be spon¬ 
sored by the National Center for Toxico¬ 
logical Research to discuss training of 
experimental pathologists to meet the 
needs of the scientific community. Prin¬ 
cipal speaker will be Dr. Henry C. Pitot, 
University of Wisconsin Medical School, 
and incoming president of the Society 
of Experimental Pathology. 

The meeting will be held at the Holi¬ 
day Inn. North Little Rock, Arkansas, on 
February 2. 1977, beginning at D am. 

For further information, contact Ruth 
S. Magee, National Center for Toxicolog¬ 
ical Research, Jefferson. AR 72079, 501- 
541-4528. 

Dated: January 13,1977. 

Joseph P. Hilk. 

Associate Commissioner for 
Compliance. 

I Fit Doc.77 1700 Filed 1-17-77; 8:46 am} 


PUBLIC ADVISORY COMMITTEE 
Request for Nomination of Members 

The Food and Drug Administration re¬ 
quests nominations for membership on 
the Science Advisory Board of the Na¬ 
tional Center for Toxicological Research 
at Jefferson, AR. Nine vacancies will 
occur on the Board as of June 30. 1977; 
nominations must be submitted no later 
than February 28. 1977. 

The function of the Science Advisory 
Board is to advise the Director, Nation¬ 
al Center for Toxicological Research in 
establishing and Implementing a re¬ 
search program that will assist the Com¬ 
missioner of Food and Drugs and the 
Administrator of the Environmental 
Protection Agency in fulfilling their reg¬ 
ulatory responsibilities. The Board pro¬ 
vides the extra-agency review to assure 
that research programs and methodology 
development at the National Center for 
Toxicological Research are scientifically 
sound and pertinent to environmental 
problems. 

Terms of office are 3 years. Members 
shall have diversified experience in bio¬ 
medical research and be recognized ex¬ 
perts in at least one discipline directly 
related to carcinogenesis, mutagenesis, 
or teratogenesis. Current needs are in 
pathology, food technology, immunology, 
biochemistry, pharmacology, teratology, 
endocrinology. hormones. genetics, 
chemistry, and biometry. 


Comratuoe name Dai#, time, and plneo Type oi meeting aiul contort poraou 


A Mf-dkol Radiation Ad- fW». 28 and Mns. 1. 9 fc.ro., Open pablk hearing Feb. 2&, 9 am. to 10 fc.ro.; open 

rteory Committee Room too, Twinhrook commitlcc dbcnseiJoii Fob. 10 fc.ro. to 430 i».nt., 

tilde. 4, 17TJ0 Tntntirook Mac. I, 9 am. to 12 n».; Norman C, TrUf*. M.D., 

Parkway, Rockville, M«L llfKJC 4). M00 ftahers Lute. Rockville. Md. 3*67. 

8H44BA 


Commuter name Date, time, and {dace Type of meeting oud contact peiaon 


fi, Snboommlttoa «m Do- Mar. 7 and #. 9 a-in., Con- Open public hearing Mar. 7. 9 a_xi). to K> am.; open 
vrlopmcnt of Uakto> frrvnct Koarot K and L. committee dbcuaaion Mar. 7,10a.tu. to 9 p.m.. Mo*.ft, 

linro lor Evaluation oi FaiRJawn HW*. # wind o nun. to A nun ; Joan C!. Hton*lerrt (HFIMtm, 

)1*paUM«ikJty of the Fiaben Lane, KoekvtJk, MQ0 Fisher* Lane, RoekvIJK Md- 3&V7, JOl-443-47X1. 

Uaatrolmeaiina) Drug* Md. 

Adviaory Cam miner. 
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Any Interested person may nominate 
one or more qualified persons for mem¬ 
bership. A complete curriculum vitae of 
the nominee shall be included. Nomina¬ 
tions shall state that the nominee is 
aware of the nomination. Is willing to 
serve as a member of the Board, and ap¬ 
pears to have no conflict of interest that 
would preclude committee membership. 

Nominations should be submitted to 
the Executive Secretary. Science Adviso¬ 
ry Board, National Center for Toxicologi¬ 
cal Research. Jefferson, AR 72079, no 
later than February 28. 1077, 

Dated; January 11. 1977 

Joseph P. IIilc, 
Associate Commissioner 
for Compliance. 

I PR Doc.77-1488 PU«1 1-17-77:0:45 iun| 


Office of Education 
EMERGENCY SCHOOL AID ACT 

Closing Data for Receipt of Proposals for 
Educational Television Projects 

The Commissioner of Education hereby 
gives notice that pursuant to sections 711 
and 704(b) of the Emergency School Aid 
Act <20 UB.C. 1610 and 1603(b)), pro¬ 
posals are being accepted from public and 
private nonprofit agencies, institutions, 
and organizations for Educational Tele¬ 
vision projects. 

Proposals for assistance must be re¬ 
ceived by the UB. Office of Education Ap¬ 
plication Control Center on or before 
April 11, 1977. 

A. Proposals sent by mail. —A proposal 
sent by mail should be addressed as fol¬ 
lows: UB. Office of Education. Applica¬ 
tion Control Center. 400 Maryland Ave¬ 
nue, SW, Washington, D.C. 20202, Atten¬ 
tion: 13.530. A proposal sent by mail will 
be considered to be received on time by 
the Application Control Center if: 

(l> The proposal was sent by regis¬ 
tered or certified mall not later than 
April 6. 1977. as evidenced by the U.8. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U S. Postal Service; or 

(2) The proposal Is received on or be¬ 
fore the closing date by either the De¬ 
partment of Health. Education, and 
Welfare, or the UB. Office of Education 
mall rooms Ih Washington. D.C. In es¬ 
tablishing the date of receipt, the Com¬ 
missioner will rely on the time-date 
stamp of such mailrooms or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health. Education, 
and Welfare, or the UB. Office of Edu¬ 
cation. 

B. Hand delivered proposals. —A pro¬ 
posal to be hand delivered must be taken 
to the U.8. Office of Education Applica¬ 
tion Control Center. Room 5673. Region¬ 
al Office Building Three. 7th ond D 
Streets. SW, Washington. D.C. Hand de¬ 
livered proposals wfQ be accepted daily 
between the hours of 8 am. and 4 pjn.. 
Washington. D.C. time, except Satur¬ 
days. Sundays, or Federal holidays. Pro¬ 
posals will not be accepted after 4 pm. 
on the closing date 


C. Program Information .—t1 • Project 
will be considered for funding this year 
in the following categories as listed and 
described in the Notice of Proposed 
Rulemaking. (45 CFR Part 185 > on Oc¬ 
tober 20. 1976. at 41 FR 46317: 

ta) 45 CFR 185.724aMD—.Additional 
programs of a national series He., in¬ 
tended for national distribution > pre¬ 
viously assisted under the Act (other 
than a series described in subparagraph 
<a> (6> of Uiis section); 

(b) 45 CFR 185.72(a) (5)—A national 
series fie.. Intended for national distri¬ 
bution) other than a series described In 
subparagraphs (a)(1) and (a) (6) of mis 
section, to foster interracial and inter¬ 
ethnic understanding among secondary 
school age children: 

(c) 45 CFR 185.72(a)(6)—A national 
bilingual series (Le., intended for na¬ 
tional distribution) of cognitive and/or 
affective education value. A bilingual se¬ 
ries is a series consisting of programs 
which contain no more man 60 percent 
of its content in one of me two languages 
it offers: 

(d> 45 CFR 185.72(a) (7)—Up to three 
new “regional" series intended for leas 
than nationwide utilization meeting the 
special needs of subgroups of minority 
groups as defined in section 185.02(f) 
which may be unique to a particular geo¬ 
graphic region; or 

(e) 45 CFR 185.72(a)(8)— Additional 
programs from up to two “regional" sc¬ 
ries previously funded under me Act in¬ 
tended for less man nationwide utiliza¬ 
tion meeting me special needs of sub¬ 
groups of minority groups as defined in 
section 185.02(f) which may be unique to 
a particular geographic region. 

Because of the small number of pro¬ 
grams directed specifically at Black 
Americans which have previously been 
produced under the Emergency School 
Aid Act. Educational Television, the Of¬ 
fice of Education is particularly desirous 
of receiving proposals whose primary 
target audience is Black and non-minor¬ 
ity children under me “National Sec ¬ 
ondary and Interracial. Inter-ethnic” 
(affective) and me new “regional” cate¬ 
gories. However, proposals submitted 
which address this primary’ target audi¬ 
ence will be evaluated in the same man¬ 
ner and under the same criteria as pro¬ 
posals which address other primary tar¬ 
get audiences designated in the Emer¬ 
gency School Aid Act. 

(2) The ESAA appropriation for FY 
77 sets aside $6,450,000 for support of 
Educational Television. Additional 
funds, up to $2,150,000. may be provided 
from funds appropriated for special 
projects (section 708(a)) of the statute. 

(3) In fiscal 1976; 

(a) Four “regional" awards at me 
then allowable maximum of $250,000 
each, were made; and 

<b) Three national category awards 
at on average of $2,488,623 were also 
made. 

D. Project periods. —Awards of assist¬ 
ance will be made pursuant to this notice 
for activities commencing no earlier 
than May 1.1977. 


E. Applicable regulation. —Awards of 
assistance made pursuant to this notice 
will be subject to (1) me regulations 
contained in 45 CFR Part 185. and, (2) 
upon their becoming effective, tlie 
amendments thereto published as a no¬ 
tice of proposed rulemaking on October 
20. 1976. at 41 FR 46317, (3) except 
where inconsistent with Part 185. the Of¬ 
fice of Education General Provisions 
Regulations relating to direct project as¬ 
sistance programs (45 CFR Parts 100 and 
100a>. Proposers’ attention is directed In 
particular to subpart H, Educational 
Television, of 45 CFR 185. 

(30 U.S C 1610 and 1003(b)) 

(Catalog of Federal Domestic AfeUitUMicr 
Number 13.530, Emergency School Aid— Edu¬ 
cational Television) 

Dated: December 28. 1976. 

John W. Evans. 

Acting f/B. Commissioner 

of Education. 

| FR Doc.77 1609 Filed 1-17-77:8:46 am) 


RIGHT TO READ READING 
ACADEMIES PROGRAM 

Closing Date for Receipt of Noncompeting 
Continuation Applications for Fiscal 
Year 1977 

Notice is hereby given mat, pursuant 
to me authority contained in section 723 
of Title VII of me Education Amend¬ 
ments of 1974. Pub. L. 93-380. as 
amended (20 UB.C. 1963) applications 
are being accepted for non-competing 
continuation grants under the Right To 
Read Reading Academies Program (45 
CFR Part 162. Subpart E). It is not ex¬ 
pected mat funds will be available in 
FY 1977 for new grants under me Read¬ 
ing Academy Program. Therefore, appli¬ 
cations for new projects will not be ac¬ 
cepted. Applications should be received 
by me UB Office of Education Applica¬ 
tion Control Center on or before 
March 18. 1977. 

A. Applications sent by mail. An ap¬ 
plication sent by mail should be addressed 
ba follows: U.8. Office of Education. 
Grant and Procurement Management 
Division. Application Control Center. 400 
Maryland Avenue SW. Washington. DC 
20202. Attention; 13:533E. An application 
sent by mail will be considered to be re¬ 
ceived on time by me Application Con¬ 
trol Center if: 

fl) The application was sent by reg¬ 
istered or certified mall not later man 
March 14. 1977. os evidenced by the 0.8. 
Postal 8ervice postmark on the wrapper 
or envelope, or on the original receipt 
from me U.8. Postal Service: or 

12) The application is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare or me US. Office of Education mall 
rooms in Washington. D.C. In establish¬ 
ing me date of receipt, the Commission¬ 
er will rely on me time-date stamp of 
such mail rooms or other documentary 
evidence of receipt maintained by me 
Department of Health. Education, and 
Welfare, or the UB. Office of Education 
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B. Hand Delivered Applications. An ap¬ 
plication to be hand delivered must be 
taken to the U.6. Office of Education Ap¬ 
plication Control Center, Room 5073. 
Regional Office Building Three, 7th and 
D Streets SW. Washington. D.C. 20202. 
Hand delivered applications will be ac¬ 
cepted daily between the hours of 8 a.m. 
and 4 pjm, Washington. D.C. time except 
Saturdays, Sundays, or Federal holidays. 

C. Frogram Information It Is antici¬ 
pated that $4,800,000 will be available for 
funding of the Reading Academies Pro¬ 
gram. This is $800,000 less than the FY 
1976 level of funding and will not permit 
the Commissioner to fund existing proj¬ 
ects at their current level for a full 
twelve-month period. 

Grantees may request a project period 
for a twelve-month cycle; however, it is 
expected that the award amount will not 
exceed % of the current grant award. 

In order to absorb this reduction in 
funds and to maintain the current level 
of reading assistance and instruction 
grantees have the alternative option of 
reducing the project period from a 
twelve-month cycle to a ten-month cycle. 
This means that applicants may propose 
a work statement for a period of ten 
months from the end of the FY 1976 
project period and a supporting budget 
of only % of the current grant amount 
For the nineteen projects Initially fund¬ 
ed in FY 1975. that period will be from 
July 1. 1977 to April 30. 1978. For the 
hixty-three projects initially funded in 
FY 1976. that period will be from Sep¬ 
tember 1. 1977 to June 30, 1978. 

D. Authority. The regulations appli¬ 
cable to this program Include the Office 
of Education General Provisions Regula¬ 
tions (45 CFR Parts 100. 100a). Regula¬ 
tions governing the Reading Academies 
Program were published in the Federal 
Register on May 26. 1976 (General Pro¬ 
visions, 45 CFR Part 162. Subpart A, 
and Reading Academies Program. 45 
CFR 162, Subpart E) and will govern 
the operation of this program. 

E. Application Instructions and Forms. 
Applications must be prepared and sub¬ 
mitted in accordance with Instructions 
and forms which may be obtained from 
the Office of Right to Read, U S. Office 
of Education. Room 2108, 400 Maryland 
Avenue 6W.. Washington. D.C. 20202. 
(20US.C.1063.) 

Dated: January 12,1977. 

• Catalog of Federal Domestic AesiAtanoe 
Number 13 533. Right to Read Elimination 
of Illiteracy.) 

Edward Agujrre. 

Commissioner of Education. 

|FR Doc.77-1873 Filed 1-17-77:8:45 am) 

FEDERAL RESERVE SYSTEM 

NL INDUSTRIES. INC. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Gover¬ 
nors of the Federal Reserve System, 
pursuant to the provisions of section 


2(g)(3) of the Bank Holding Company 
Act of 1956 (12 U.8.C. 1841 (g^ (3)) (“the 
Act”). by NL Industries. Inc., New York. 
New York <”NL M ), for a determination 
that, after the transfer of all Its share¬ 
holdings in Lake View Trust and Sav¬ 
ings Bank, Chicago. Illinois (“Lake View* 
Bank”). to Mr. William N. Lane, NL will 
cease to be a bank holding company as it 
is not nor will be in fact capable of con¬ 
trolling Mr. Lane. and. thereby. Lake 
View Bank, notwithstanding the indebt¬ 
edness incurred by Mr. Lane to NL in 
connection with his purchase of NL’s 
shareholdings In Lake View Bank. 

Section 2(g)(3) of the Act provides 
that shares transferred after January 1, 
1966. by any bank holding company (or 
any company which, but for such trans¬ 
fer. would be a bank holding company) 
directly or Indirectly to any transferee 
that is indebted to the transferor or has 
one or more officers, directors, trustees, 
or beneficiaries in common with or sub¬ 
ject to control by the transferor, shall be 
deemed to be indirectly owned or con¬ 
trolled by the transferor unless the 
Board, after opportunity for hearing, de¬ 
termines that the transferor is not, in 
fact, capable of controlling the trans¬ 
feree. 

Notice is hereby given, that pursuant 
to section 2(g) (3) of the Act, an oppor¬ 
tunity is provided for filing a request for 
oral hearing. Any such request or writ¬ 
ten comments on the application should 
be submitted in writing (In duplicate) to 
the Secretary. Board of Governors of the 
Federal Reserve System, Washington. 
D.C, 20551, to be received no later than 
February 2. 1977. If a request for oral 
hearing fe filed, each request should con¬ 
tain a statement of the nature of the re¬ 
questing person’s interest in the matter. 
Ills reasons for wishing to appear at an 
oral hearing, and a summary of the mat¬ 
ters concerning which such person 
wishes to give testimony. The Board will 
subsequently designate a time and place 
for any hearing It orders, and will give 
notice of such hearing to the transferor, 
the transferee, and all persons that have 
requested an oral hearing. In the ab¬ 
sence of a request for an oral hearing, 
the Board will consider the requested de¬ 
termination on the basis of documen¬ 
tary evidence filed In connection with 
the application. 

Board of Governors of the Federal Re¬ 
serve System. January 13.1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

| FR Doc.77-1665 Filed 1-17-77:8:45 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales Registration 

| Docket No. N-77-077; OILSR No. 

0-1380-07-2) 

BETHANY WEST 
Hearing 

In the matter of: Bethany West. A and 

B, East Coast Resorts. Inc. and Earnest 

C. R&skau&kas. President. 76-345-IS, 
OILSR No. 0-1038-67-2 (A and B>. 


Pursuant to 15 U.8.C. 1706(d) and 24 
CFR 1720 160(b). 

Notice is hereby given that: 1. Bethany 
West, A and B. East Coast Resorts. Inc. 
and Ernest C. Raskauskas, President, au¬ 
thorized agents and officers, hereinafter 
referred to as “Respondent”, being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub Law 
90-448) (15 UJB.C. 1710, et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued November 8, 1976, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(d). 24 CFR 1710.45(b) 
(1) and 1720.125 informing the developer 
of information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Bethany West lo¬ 
cated in Sussex County. Delaware, con¬ 
tain untrue statements of material fact 
or omit to state material facts required 
to be stated therein or necessary to make 
the statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived November 22. 1976, In response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered That 
a public hearing for the purpose of tak¬ 
ing evidence on the Questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast. in Room 7146, De¬ 
partment of HUD. 451 7th Street, SW. 
Washington, D.C.. on February 11. 1977, 
at 10 a m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10150. Washington. D.C., 
20410 on or before January 11. 1977. 

6. The Respondent is hereby notified 
That failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an order Suspending the State¬ 
ment of Record, herein identified, shall 
be Issued pursuant to 24 CFR 1710.45 
(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: December 1,1976. 

James W. Mast. 

Administrative Law Judge. 

|FR Doc 77-J404 Filed 1-17-77:8:45 am) 


fDocket No N-77-874; OILSR No. 0-1606- 

88-82) 

BLUE RIDGE MANOR, ASH LAKE 
SECTION 

Hearing 

In the matter of: Blue Ridge Manor; 
Ash Lake Section, Crow State Develop¬ 
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ment Company and Richard A- Howard. 
Vico President, 76-301-18. OHfiR No. 
0-1506-36-32. 

Pursuant to 15 UB.C. 1706(d) and 24 
CFR 1720.160(b). 

Notice is hereby given that: 1. Blue 
Ridge Manor. Ash Lake Section. Cross 
State Development Company and Rich¬ 
ard A. Howard. Vice President, author¬ 
ized agents and officers, hereinafter re¬ 
ferred to as “Respondent," being subject 
to the provisions of the Interstate Land 
Sales Full Disclosure Act (Pub. Law 90- 
448) (15 UB.C. 1710, et seq.) received a 
Notice of Proceedings and Opportunity 
for Hearing Issued October 5. 1976. 
which was sent to the developer pursu¬ 
ant to 15 U.S.C. 1706(d). 24 CFR 1710.45 
(b)(1) and 1720.125 Informing the de¬ 
veloper of information obtained by the 
Office of Interstate Land Sales Registra¬ 
tion alleging that the Statement of Rec¬ 
ord and Property Report for Blue Ridge 
Manor. Ash Lake Section, located In 
Ashe and Wilkes Counties. North Caro¬ 
lina. contain untrue statements of ma¬ 
terial fact or omit to state material facts 
required to be stated therein or neces¬ 
sary to make the statements therein not 
necessary to make the statements there¬ 
in not misleading. 

2. The Respondent filed an Answer re¬ 
ceived October 18. 1976, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706(d) and 24 CFR 
1720.160id>, it is hereby ordered That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast. In Room 7146. 
Department of HUD. 451 7th Street. 8W. 
Washington. D.C.. on February 4. 1977. 
at 10 a.m. 

The following time and procedure is/ 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building. Room 10160. Washington. D.C. 
20410 on or before January 14. 1977. 

6. The Respondent is hereby notified 
That failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an Order Suspending the State¬ 
ment of Record, herein Identified, shall 
be issued pursuant to 24 CFR 1710.45 
(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: November 23. 1976. 

James W. Mast. 

Administrative Law Judge. 

I PR Doc 77-1406 Filed l-l7-77;8:45 i.m.] 


NOTICE* 

|Docket No. N-T7-673; OILSR No. 

0-1106-88-161 

BLUE RIDGE MANOR 

Hearing 

In the matter of: Blue Ridge Manor. 
Cross State Development Company and 
Richard A. Howard. Vice President. 76- 
313-IS OILSR No. 0-1163-38-15. 

Pursuant to 15 U.8.C. 1706(d) and 24 
CFR 1720.160(b). 

Notice is hereby given that: 1. Blue 
Ridge Manor. Cross State Development 
Company and Richard A. Howard. Vice 
President, authorized agents and offi¬ 
cers, hereinafter referred to as “Re¬ 
spondent," being subject to the provi¬ 
sions of tlie Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15 

U.8.C. 1710 et seq ) received a Notice of 
Proceedings and Opportunity for Hear¬ 
ing issued October 21. 1976, which was 
sent to the developer pummnt to 15 
UJB.C. 1706(d). 24 CFR 1710.45<b)(l) 
and 1720.125 informing the developer of 
information obtained by the Office of In¬ 
terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Blue Ridge Manor, lo¬ 
cated in Ashe County, North Carolina, 
contain untrue statements of material 
fact or omit to state material facts re¬ 
quired to be stated therein or necessary 
to make the statements therein not nec¬ 
essary to make the statements therein 
not misleading. 

2. The Respondent filed an Answer re¬ 
ceived November 8. 1976; in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained In the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 UB.C. 1706(d) and 24 CFR 
1720.160(d). if is hereby ordered That a 
public hearing for the purpose of taking 
evidence on the questions set forth In 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD. 451 7th Street. 8W. 
Washington. D.C., on February 4. 1977 at 
10 am. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building. Room 10150. Washington, D.C. 
20410 on or before January 12, 1976. 

6. Tho Respondent is hereby notified 
That failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be true, 
and an Order Suspending the Statement 
of Record, herein Identified, shall be 
issued pursuant to 24 CFR 1710.45(b) (l). 

This Notice shall be served upon the 
Resrpondcnt forthwith pursuant to 24 
CFR 1720.440 

By the Secretary- 

Dated: November 23, 1976. 

James W. Mast. 

Administrative Law Judge. 

(FR Doc 77-1495 Filed 1-17-77:8:45 am) 


| Docket No. N-77-675; OILSR No. 

0-1496-38-30) 

GRANDFATHER GOLF AND COUNTRY 
CLUB 

Hearing 

In the matter of: Grandfather OoU 
and Country Club, O. F. Cotnpany. Hugh 
M. Morton. President. 78-318-18. OILSR 
No. 0-1498-38-30. 

Pursuant to 15 UB.C. 1706(d) and 24 
CFR 1720.160(b). 

Notice is hereby given that: 1. Grand¬ 
father Golf and Country Club. O.F. Com¬ 
pany. Hugh M. Morton. President, au¬ 
thorized agents and officers, hereinafter 
referred to as “Respondent", being sub¬ 
ject to the provisions of the Interstate 
Land Sales Pull Disclosure Act (Pub. L 
90-448) U5UB.C. 1710, et seq.) received 
a Notice of Proceedings and Opportunity 
for Hearing issued October 21. 1976. 
w'hich was sent to the developer pursuant 
to 15 U.S.C. 1706(d). 24 CFR 1710.45<b> 
(1) and 1720.125 informing the developer 
of Information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record and 
Property Report for Grandfather Golf 
and Country Club, located in Avery 
County. North Carolina, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived November 8, 1976, in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 UB.C. 1706(d) and 24 CFR 
1720.160(d). U is tiereby ordered That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, In Room 7146, Depart¬ 
ment of HUD. 451 7th Street, SW, Wash¬ 
ington. D.C., on February 10. 1977 at 
10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building. Room 10150. Washington, D.C.. 
20410 on or before January 19. 1977. 

6. The Respondent is hereby notified 
That failure to appear at the above 
scheduled hearing shall be deemed u de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be 
true, and an ORDER Suspending the 
Statement of Record, herein identified, 
sliall be Issued pursuant to 24 CFR 
1710.45(b)(1). 
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This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: November 23.1076. 

Jamxs W. Mast. 
Administrative Laio Judge. 

|PR Doc.77-1407 Piled 1-17-77:8:45 *mj 


I Docket No. N-77-078; OILSR No. 0-0226- 
08-621 

SUNSET GROVES 
Hearing 

In the matter of : Sunset Groves. Sec¬ 
tion Four. Martin County. Florida. Citrus 
Groves Investment Corporation. Ro- 
pondent. 

Land Sales Enforcement Division No. 

76-265. 

Notice of Proceedings and Opportunity 
for Hearing t Pursuant to 15 U8C 1706 
(d>. 24 CFR 1710.45<b) (1) and 24 CFR 
1710.125). 

Notice is hereby given that: On or 
about October 15. 1976. the Department 
of Housing and Urban Development. 
Office of Interstate Land Soles Registra¬ 
tion. attempted to serve upon the Re- 
jiondent at its last known mailing 
address. 1450 NJE. 123rd Street. North 
Miami, Florida. 33161. a Notice of Pro¬ 
ceedings and Opportunity for Hearing. 
Service was not achieved because no 
agent or officer of Citrus Oroves Invest¬ 
ment Corporation would be located at 
raid address. Therefore, pursuant to 15 
USC 1706(d). 24 CFR 1710.45(b) (1) and 
24 CFR 1710.125. this* Notice of Proceed¬ 
ings and Opportunity for Hearing is pub¬ 
lished as follows: 

I. The Secretary's public files disclose 

(hat: 

A. The Respondent. Citrus Oroves In¬ 
vestment Corporation, is a corporation 
(►rganteed under the laws of Florida. 

B. J. Arthur Elliot is the president of 
the Respondent corporation. 

C. The mailing address of the last 
known principal place of business of 
the Respondent is 1405 N.E. 123rd Street. 
North Miami. Florlda. 

D. Respondent filed a Statement of 
Record and a Property Report for Sun- 
set Groves. Section Four, situated in 
Martin County. Florida, which became 
effective on June 10. 1969. and which 
remains In effect. 

E. The Statement of Record and 
Property Report pertaining to the said 
subdivision include untrue statements of 
material fact and omit to state material 
facts required to be stated therein and 
which are necessary to make the state¬ 
ments therein true and correct. 

<1> Respondent has failed to file a 
revised first page of the Property Re- 
i>ort and a revised form of purchase con¬ 
tract conforming to the language as re¬ 
quired by Departmental Regulations 24 
CFR 1710.110. Part B. 2. 4. 5 and 6; 
24 CFR 1710.105. Part VT C 1 or 24 CFR 
1710.120. n B. as amended, to conform 
with the amendments made to the In¬ 
terstate Land Sales Full Disclosure Act 


(15 UJB.C. 1701 et seq.) by subsection 
812(0(1) if the Housing and Commu¬ 
nity Development Act of 1974 <Pub. L. 
93—383), effective October 21. 1974. 

12) Respondent has failed to amend 
the said Statement of Record and Prop¬ 
erty Report so as to conform to the De¬ 
partmental Rules and Regulations which 
bec ame effective on December 1. 1973, 
24 CFR 1710 et seq.. as required by the 
effective date provision thereof. 

n. In view ol the allegations shown 
In Part 1 above, the Secretary will pro¬ 
vide an opportunity for a public hearing 
in order that it can be determined: 

A. Whether those allegations are true 
and, in connection therewith, to afford 
the Respondent an opportunity to 
establish adequate defenses to such al¬ 
legations. and 

B. Whether remedial action is appro¬ 
priate in the pubUc interest and for the 
protection of purchasers pursuant to 
the provisions of the Interstate Land 
Sales Full Disclosure Act. 

UL If the Respondent desires a hear¬ 
ing he must file a notice of desire for 
a hearing accompanied by an answer 
within 15 days after service of this No¬ 
tice of Proceedings. Respondent Is no¬ 
tified that if it shall faU to file a re¬ 
sponse pursuant to 24 CFR 1710.140 and 
1720.145 within 15 days after service of 
this Notice of Proceedings. Respondent 
shall be deemed to be In default, and 
the proceedings be assumed to be true, 
and an Order suspending said Statement 
of Record will be entered. The said 
Order shall remain In effect until such 
time as the Statement of Record and the 
Property Report have been amended in 
accordance therewith, and thereupon 
the Order shall cease to be in effect. 

IV. Any request for hearing, answer, 
motion, amendment to pleadings, offer 
of settlement or correspondence for¬ 
warded during the pendency of this pro¬ 
ceeding shall be filed with the General 
Counsel’s Clerk for Administrative Pro¬ 
ceedings, Room 10278. HUD Building. 451 
Seventh Street, SW, Washington. D.C. 
20410. All such papers shall be clearly 
identified according to the type of mat¬ 
ter and the docket number as set forth 
in this Notice of Proceedings. 

V. Upon timely request of the Re¬ 
spondent a public hearing shall be held 
for the purpose of taking evidence on 
the allegations set forth herein, such 
hearing to be held before Administrative 
Law Judge James W. Mast, or before 
such other Administrative Law Judge as 
might be designated, in Room 7146. HUD 
Building. 451 Seventh Street SW, Wash¬ 
ington. D.C. 20410, at 10 a.m. on the 
30th day after receipt of the answer or at 
such other time as may be fixed by fur¬ 
ther order. 

This Notice of Proceedings shall be 
served on the Respondent pursuant to 
44 USC 1508. 

Issued at Washington. D.C.. this 29th 
day of December. 1976. 

Constance Newman, 

Assistant Secretary for Consumer 
Affairs and Regulatory Functions. 

|FR Doc,77-1493 Filed 1-17-77:8:45 am] 


[Doc. No N-77-676; 01LSR No. 0 2838 44- 
185] 

TIMBER HILL 
Hearing 

In the matter of: Timber Hill, Timber 
Hill, Inc. and Joseph R. Mattioll. Presi¬ 
dent. 76 309-IS, OILSR No. 0-2828-44- 
185 and (A). 

Pursuant to 15 U.8.C. 1706‘d> and 24 
CFR 1720.160(b). 

Notice is hereby given that: 1. Timber 
Hill, Timber Hill. Inc, and Joseph R. 
Mattioll President, authorised agents 
and officer*, hereinafter referred to as 
“Respondent**, being subject to the pro¬ 
visions of the Interstate Land Sales Full 
Disclosure Act (Pub. L. 90-448) (15 

U.S.C. 1710, et seq.) received a Notice 
of Proceedings and Opportunity for 
Hearing issued October 18. 1976, which 
was sent to the developer pursuant to 
15 UA.C. 1706(d). 24 CFR 1710.45(b) (1) 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration alleg¬ 
ing that the Statement of Record and 
Property Report for Timber Hill, Timber 
Hill. Inc., located in Canadensis, Penn¬ 
sylvania, contain untrue statements of 
material fact or omit to state material 
facts required to be stated therein or 
necessary to make the statements therein 
not necessary to make the statements 
therein not misleading. 

2. The Respondent filed an Answer 
received November 4. 1976, in response 
to the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered That a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Opportu¬ 
nity for Hearing will be held before 
Judge James W. Most, in Room 7146, 
Department of HUD. 45 f 7th Street, SW. 
Washington. D.C.. on February 14, 1977 
at 10 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk. HUD 
Building, Room 10150, Washington. D.C., 
20410 on or before January 17. 1977. 

6. The Respondent ts hereby notified 
That failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an ORDER Suspending the 
Statement of Record, herein identified, 
shall be issued pursuant to 24 CFR 1710.- 
45(b) (!>. 
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This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated November 22. 1976. 

James W. Mast. 
Administrative Law Judge. 

| FR Doc.77-1408 Filed 1-17-77:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
|M 34075] 

MONTANA 

Application 

January 11. 1977. 

Notice la hereby Riven that, puxsuant 
to Section 28 of the Mineral Leasing 
Act of 1920 (30 U. S. C. 185). as amended 
by the Act of November 16, 1973 (87 
Stat. 576). The Montana Power Com¬ 
pany has applied for a natural gas pipe¬ 
line right-of-way for a 4-inch line across 
the following lands. 

Principal Mmiuian, Montana 

T. 26 N . It. 20 E.. 

See. 2. Lois 2 and 3. 

T. 27 N.. R. 20 K.. 

Sec 35. SW^ST*;. 

This pipeline will convey natural gas 
across 0.61 miles of national resource 
lands in Blaine County. Montana. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
names and addresses to the District Man¬ 
ager. Bureau of Land Management, Bank 
Electric Building, Drawer 1160, Lewiston 
Montana 59457. 

Roland F. Lec. 

Oiicf. Branch of Lands and 

Minerals Operations. 

1 FR Doc 77-1607 Filed 1-17-77:8:45 Ain] 


| Wyoming 67619| 

WYOMING 

Application 

January 10.1977. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended <30 UJ8.C. 185). 
Marathon Pipe Line Company of Casper. 
Wyoming, filed an application for a 
right-of-way to construct four 3 inch 
pipelines for the purpose of transporting 
oil across the following described Na¬ 
tional Resource Lands; 

Sixth Paincital Meridian. Wtoming 

T. 47 N.. R. 91 W., 

See 29 N^8WU.8W%8W%; 

S«c. 30. lots 8, 0. SEtfNW %. 

T 47 N.. R. 92 W„ 

Sec 1.8WV4NWV*. WVfcSWVi.SE^SW v 
Sec 12. NEViNWVi. 

The pipelines will transport oil to con¬ 
nect producing leases into existing pipe¬ 
lines in Washakie County. Wyoming. 


The purpose of this notice is to inform 
the public that the Bureau wilt be pro¬ 
ceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions. 
Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should In¬ 
clude their name and address and send 
them to the District Manager. Bureau 
of Land Management, 1700 Robertson 
Avenue. PO. Box 119. Worland. Wyo¬ 
ming 82401. 

Harold G. Stikchcomb. 

Chief . Branch of Lands and 

Minerals Operations . 

| PR Doc.77-1500 Filed 1-17-77:8:45 om| 


^ (Wyoming 578611 

WYOMING 

Application 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing Act 
of 1920. as amended (30 U.8.C. 185). 
Northwest Pipeline Corporation of Salt 
Lake City. Utah, filed an application for 
a right-of-way to construct a cathodic 
protection station for the protection and 
safe operation of their natural gas pipe¬ 
line system across the following described 
National Resource Lands: 

Sixth Priwcital Meridian. Wyoming 

TV. 27 N.. R 114 W.. 

tec 25. S&NEK. 

The cathodic protection station wUl be 
used for the protection and safe opera¬ 
tion of Northwest Pipeline’s existing nat¬ 
ural gas pipeline system located in Sub¬ 
lette County. Wyoming, 

The purpose of tills notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should include 
their name and address and send them to 
the District Manager. Bureau of Land 
Management, Highway 187 North. P.O. 
Box 1869. Rock Springs. Wyoming 82901. 

Harold G. Stikchcomb. 

Chief. Branch of Lands and 
Minerals Operations 

|FR Dih 77-1508 Filed 1-17-77:8 45 ami 


Geological Survey 

KNOWN RECOVERABLE COAL 
RESOURCE AREA 

Knowtton, Montana 

Pursuant to authority contained In 
the Act of March 3. 1879 (43 U.S.C. 3D* 
as supplemented by Reorganization Plan 
No. 3 of 1950 (43 U.S.C. 1451. note), 203 
Departmental Manual 1. Secretary’s 
Order No. 2948. and section 8A of the 
Mineral Leasing Act of February 25, 
1920. as added by section 7 of the Fed¬ 
eral Coal Leasing Amendments Act of 
1975 <Pub. L. 94-377. August 4, 1976). 
Federal lands within the State of Mon¬ 


tana have been classified as subject to 
the coal leasing provisions of the Min¬ 
eral Leasing Act of February 25. 1920, 
as amended (30 U-S.C. 201). The name 
of the area, effective date, and total 
acreage involved arc as follows; 

<26> Montana 

Knowlton (Montana) Known Recoverable 
Coal Resource Area: March 3. 1975; 20,125 
am». 

A diagram showing the boundaries of 
the area classified has been filed with 
the appropriate land office of the Bureau 
of Land Management. Copies of the dia¬ 
gram and the land description may be 
obtained from the Regional Conserva¬ 
tion Manager, U.8. Geological 8urvey 
Stop 609, Box 25046, Denver Federal 
Center. Denver. Colorado 80225. 

Dated: January 10, 1977. 

W. A. Radlinski. 

Acting Director. 

|FR Doc 77-1461 Filed 1-17-77:8:45 am| 


KNOWN RECOVERABLE COAL RESOURCE 
AREA 

Niobe, North Dakota 

Pursuant to authority contained in 
the Act of March 3. 1879 (43 U.S.C. 3D. 
as supplemented by Reorganization Plan 
No. 3 of 1950 (43 U.S.C. 1451, note), 203 
Department Manual No. 1. Secretary’s 
Order No. 2948. and section 8A of the 
Mineral Leasing Act of February 25. 
1920, as added by section 7 of the Fed¬ 
eral Coal Leasing Amendments Act of 
1975 (Pub. L. 94-377, August 4. 1976), 
Federal lands within the State of North 
Dakota have been classified as subject 
to tile cool leasing provisions of the 
Mineral Leasing Act of February 25 
1920. as amended (30 U.S.C. 20D. Thi 
name of the area, effective date, anu 
total acreage involved are as follow’s: 

(34) North Dakota 

Nlobe (North Dakota) Known Recoverable 
Coal Resource Area; March 5. 1976: 16,097 
acres. 

A diagram showing the boundaries of 
the area classified for leasing has been 
filed with the appropriate land office of 
the Bureau of Land Management 
Copies of the diagram and the land de¬ 
scription may be obtained from the Re 
gional Conservation Manager. Central 
Region. Mai] Stop 609. Box 25046, Fed¬ 
eral Center. Denver. Colorado 80225 

Dated: January 10. 1977. 

W. A. Radlinski 
Acting Director . 

(FR Doc 77-1460 riled 1-17-77:8:46 *m| 


KNOWN RECOVERABLE COAL RESOURCE 
AREA 

Powder River Basin. Wyoming; Revision 

Pursuant to authority contained ui 
the Act of March 3. 1879 (43 U.8.C. 3D. 
os supplemented by Reorganization PLan 
No. 3 Of 1950 <43 U.8.C. 1451, noteD 203 
Departmental Manual 1. Secretary's 
Order No. 2948. and section 8A of the 
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Mineral Leasing Act of February 25.1920, 
as added by section 7 of the Federal Cool 
Leasing Amendments Act of 1975 (Pub. L, 
94-377. August 4. 1976). Federal lands 
within the State of Wyoming have been 
classified as subject to the coal leasing 
provisions of the Mineral Leasing Act of 
February 25.1920, as amended (30 U.8.C. 
201). The name of the area, effective 
date, and total acres involved (including 
revision) arc as follows: 

(50) Wyoming 

Powder River Basin (Wyoming) Known 
Recoverable Coal Resource Area: August 1, 
»075; 3.437 acres previously within the 
KJRCRA were deleted, and 90.577 acres were 
added, resulting In a net addition of 17.140 
acres. Total area now classified Is 3,959, 626 
acres. 

A letter size plat with the revised 
boundary and acreage, and a map show¬ 
ing the additions and deletions in detail 
have been filed with the appropriate land 
office of the Bureau of Land Manage¬ 
ment. Copies of the plat and map and 
land description may be obtained from 
ihe Regional Conservation Manager, U.8. 
Geological Survey. Central Region. 8top 
609, Box 25046, Federal Center. Denver, 
Colorado 80225 

W. A. Radljnski. 

Acting Director 

January 10. 1977. 

1FR Doc.77-1450 Piled 1-17 77:8:45 *m| 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper¬ 
ties being considered for listing in the 
National Register were received by the 
National Park Service before January 
10, 1977. Pursuant to 4 60 13(a) of 36 
CFR Part 60. published In final form on 
January 9. 1976, written comments con¬ 
cerning the significance of these proper¬ 
ties under the National Register criteria 
for evaluation may be forwarded to the 
Keeper of the National Register, Na¬ 
tional Park Service. U.8. Department of 
the Interior, Washington, D.C. 20240 
Written comments or a request for addi¬ 
tional time to prepare comments should 
be submitted by January 28, 1977. 

Jerry L. Rogers, 
Acting Chief . Office of Arche¬ 
ology ond Historic Preserva¬ 
tion 

ARIZONA 

Maricopa County 

nicnOait vicinity. Cave Creek Dam Arvheo- 
togieal District, N of Olendole off 1-17. 

CALIFORNIA 

Tulare County 

Three Rivera vicinity. Cattle Cabin, NS of 
Three Rivera on Sequoia National Park 

CONNECTICUT 
Fairfield County 

Greenwich, Knapp Tavern 943 R Putnam 

Aw. 


Greenwich, Lyon, Thomas, House W Put¬ 
nam Ave. and Byram Rd. 

Hartford County 

Plantavllle, ffmtfA, H D . Company Building, 
94 Went 8t. 

South Olaatonbury. Welles-Ship man-Ward 
House, 979 Main 8t. 

Windsor, Moore , Deacon John, House. 97 Elm 
St. 

Litchfield County 

Torrlngtoa vicinity. Gillettes Grist Mill E 
of Torrington on Maple Hollow Rd 

New Haven County 

Mkldlebury vicinity, Richardson, Nathaniel , 
House, NR of Middlebury on Kelly Rd 

Milford, Kells-Stow House. 34 High St 

DELAWARE 

Kent County 

Dover vicinity, Hughes-WUlti Site F. of 
Dover. 

KENTUCKY 

Casey County 

Liberty, Casey County Court h<mu Court- 
hounc 8q. 

LOUISIANA 

Assumption Parish 

Napoleon vile, Christ Episcopal Church and 
Cemetery , LA I and Courthouse 8t 

Iberia Parish 

Now Iberia. Episcopal Church of the Epiph¬ 
any, 808 W. Main 81 

Rapides Parish 

CbeneyvlUe vicinity, Loyd Hall Plantation 
NW of Cheneyvlll* on Loyd Bridge Rd 

MINNESOTA 

Koocftlcfttny County 

Inland View vicinity, Gold Mine Stir* NE 
of fjdand View. 

Pipestone County 

Pipestone, Pipestone Architectural Diatrwu 
MalnfK. 

MISSISSIPPI 

Warren County 

Vicksburg, Sprague, Vicksburg Harbor 

NORTH DAKOTA 

Richland County 

Christine. Nelson's Grocery Main and 3rd 
Sts. 

Traill County 

May vine. Goose River Heritage Center Front 
8t 

OREGON 

Clackamas County 

Canby vicinity, Barlow . William, House, 8W 
of Cbnby at 24G70 US 99E. 

Oregon City, Krmatinger, Franri* House. 
1018 Center 8t 

Jackson County 

Medford vicinity, Bybea, William House. W 
of Medford at 883 Old 8tage Rd 

Lake County 

Lakevlew. Post and King Saloon, N 2nd and 
KBts. 

Multnomah County 

Portland. American Freedom Train Locomo¬ 
tive, Oaks Amusement Park, BE Spokane 
8t 

Portland. Barber Block. 539-538 8E Brand 
Ava. 

Portland. Hamilton Building , 599 8.W 3rd 
Ave. 


Portland. Paulsen, Johan, Hou.r >040 fjjt 
McLoughlln Blvd. 

Portland. West Hall , 5000 N. Willamette Blvd 

Washington County 

Hillsboro vicinity, Imbrie Farm. NE of mils- 
boro off US. 28. 

yam ft ill County 

lAfayette vicinity, Mai fey, Joseph. House, W 
of Lafayette at jet. of Mattcy Lane and 
Rutherford Rd. 

PENNSYLVANIA 

Delaware County 

Otcn Mills. Glen Mills School, Glenn Mills Rd 

RHOOE ISLAND 

Providence County 

Providence vicinity. Mt. Rygela i.Solomon 
Drown House), W of Providence on IU 94 

Washington Count? 

Kxeter vicinity. Austin Farm Road Agru'ul- 
rural Area, 8 ml W of Exeter on I 95 

TEXAS 

Panola County 

Dead wood vicinity. Republic of Tex u.i Granif* 
Marker, 8E of Dr ad wood off 6R 91 on 
Louisiana border. 

WISCONSIN 

Ashland County 

La Palate vicinity. Had land Fishing Camp N 
of La Point* on Rocky Island 

IFR Doo.77- 1326 Piled 1-17 77,8:46 am I 


DEPARTMENT OF JUSTICE 

Antitrust Division 

(Civil No CIV. 73-3341 

UNITED STATES v. GREATER BUFFALO 
ROOFING & SHEET METAL CONTRAC 
TORS* ASSOCIATION. INC. 

Proposed Consent Judgment and 
Competitive Impact Statement 

Notice Is hereby given pursuant to the 
Antitrust Procedures and Penalties Act. 
15 U.8.C. 16 <b) through (h), that a pro¬ 
posed consent judgment and a competi¬ 
tive Impact statement as set out below 
liave been filed with the United States 
District Court for the Western District 
of New York in United States of America 
v. Greater Buffalo Roofing dr Sheet Metal 
Contractors' Association, Inc., Civil No. 
75-334. The complaint in this cose allege* 
that the defendant conspired to limit the 
length of guarantee on roofing work per¬ 
formed by its members. The proposed 
judgment enjoins the defendant from 
fixing the terms or length of any guar¬ 
antee. or any price, or any other term or 
condition of sale, in connection with the 
installation of roofs. It also requires the 
defendant to send letters to some 180 
architects, general contractors And other 
Interested parties informing them of the 
settlement of this action and the dis¬ 
continuance of the associations guar¬ 
antee program. Public comment is in¬ 
vited on or before March 7. 1977. Such 
comments and responses thereto will be 
published in the Federal Register and 
filed with the Court. Comments should 
be directed to Bernard Wbermann. 
Chief. New York Office. Antitrust Divi- 
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sk>n. Department oT Justice. 26 Federal 
Plaza. New York. New York 10007. 

Dated: January 6, 1077. 

Charles F. B. McAmckr. 
Assistant Chief, Judgments and 
Judgment Enforcement Section. 

SnmunoK 

Filed: January & 1977. 

UwmtD States Distoct Coctit ram ntr 
WnmN District or Ntw York 

It lit stipulated by and between the under¬ 
signed parties, by their respective attorneys, 
that: 

1. A Pinal Judgment in the form hereto 
attached may be tiled and entered by the 
Court, upon the motion of any party or upon 
the Court's own motion, at any time alter 
compliance frith the requirement* of the 
Antitrust Procedures and Penalties Act (16 
U.8.C.* 161. And without further notice to any 
party or other proceeding*, provided that 
plaintiff has not withdrawn its consent. 
which it may do at any time before the entry 
of the proposed Final Judgment by serving 
notice thereof on defendant and by filing 
that notice with the Court. 

2. In the event plaintiff withdrawn it* con¬ 
sent or if the proposed Final Judgment l* 
not entered pursuant to this stipulation, thin 
stipulation ahall be of no effect whatever 
and the making of this stipulation shall be 
without prejudice to plaintiff and defendant 
tn this and any other proceeding 

Dated: January 6. 1977 

For the Plaintiff: Donald 1. baker. As- 
slit ant Attorney General; John 
Sirlgnano, Jr.. William E. Swope. 
Melvin Lubllnskl. Richard J. Favretto. 
Erwin L Atkina. Charles F B McAleer, 
Rebecca Melltlejohn. Bernard Wehr- 
mauu. Attorneys. Department of 
Justice. 

For the Defendant: La tana. Worthing¬ 
ton. Srebro A Nlttorauer. Attorney* 
for Greater Buffalo Roofing and Sheet 
Metal Contractors' Association. Inc. by 
Salvatore M. Latona. Member of the 
Firm 

Piled: January 6. 1077. 

Final Judgment 

United States Dormer Court. Wotwn 
Ddsteict or Nrw York. 

Plaintiff. United States of America, having 
filed Its Complaint herein on August & 1976; 
Defendant. Greater Buffalo Roofing and Sheet 
Metal Contractors* Association, Inc., having 
appeared and filed Its Answer to the Com¬ 
plaint denying the material allegation* 
thereof and raising certain affirmative de¬ 
fense*; and Plaintiff and Defendant, by their 
respective attorneys, having consented to the 
entry of this Final Judgment wiUiout trial 
or adjudication of any Issue of fact or law 
herein and without this Pinal Judgment con¬ 
stituting any evidence or admission by either 
party with respect lo any such Issue: 

Now. therefore, before the taking of any 
testimony and without trial or adjudication 
of any Issue of fact or law hereto and with¬ 
out till* Final Judgment constituting any 
evidence or admission by either party with 
respect to any such Isaac and upon the con¬ 
tent of the part lew. it is hereby 

Ordered adjudged and decreed aa follow* 

X 

This Court has jurisdiction over the sub¬ 
ject matter of this action and of the parties 
hereto. The Complaint states claims upon 
which relief may be granted against the 
Defendant under Section 1 of the Act of 


NOTICES 

Congress of July 2. 1890. aa amended (Ifi 
USC. 1), commonly known aa the Sherman 
Act. 

n 

An used in this Final Judgment: (A) Per¬ 
son” means any individual, individual pro¬ 
prietorship. partnership, firm, corporation or 
any other legal entity; and 

<B) * Installation of roofs** means the con¬ 
struction of new and replacement roofs and 
the fabrication of sheet metal In conjunction 
with such construction, and Includes such 
other related services ss waterproofing, damp- 
proofing. repairing of roofti. inspecting of 
roofs, and estimating the coat of repair or 
Installation of roofs. 

xn 

The provisions of this Pinal Judgment 
applicable to the Defendant shall also apply 
to 1U successors and assigns; to Us directors, 
officers, agents, and employees: and to all 
persons, including mein bent, tn active con¬ 
cert or participation with any of them who 
receive actual notice of this Final Judgment 
by personal service or otherwise 

IV 

The Defendant is enjoined and rewtrained 
from, unilaterally or in concert with any 
person: (A) Fixing, establishing, slabllhdng 
or maintaining the terma or length of any 
guarantee, or any price, or any other term 
or condition of sale. In connection with the 
installation of roofs: 

<B) Urging, recommending or suggesting 
chat any of its moinbera or any other person 
adopt or adhere to tho terma or length of 
any guarantee, or any price. In connection 
with the installation of roots; 

(C) Advertising, publishing or distribut¬ 
ing information relating to the terms or 
length of any guarantee, or any price, in 
connection with the installation of roofs; 

(D) Adopting, publishing, distributing or 
recommending any printed form of contract 
or guarantee containing provisions relating 
to the terms or length of any guarantee, or 
any price, for use In connection with the 
installation of roofs, provided, however, that 
neither Defendant nor any of its members 
shall be prohibited from rccommendlug any 
bonds which are sold by national roofing 
manufacturers In con action with the Installa¬ 
tion of roofs purchased from them: 

<K> Adopting, adhering to. maintaining, 
enforcing or claiming any rights under any 
bylaw, rule, regulation, plan or program 
which restricts or limits the right of any 
member to give or offer. In accordance with 
his own business judgment, any terms or 
length of guarantee, or any price, or any 
otiter term or condition of sale. In connec¬ 
tion with the Installation of roofs; and 

(F) Taking any punitive action agalust. 
any of Its members for such member's failure 
or refusal to adhere to any agreements with 
any other member or other competitor con¬ 
cerning the terms or length of guarantee, 
the price, or any other term or condition of 
•ale, in connection with the installation of 
roots. 

V 

The Defendant Is ordered and directed 
within ntnety (90) days after the entry of 
this Final Judgment to eliminate from its 
charter, constitution and bylaws, code of 
ethics, rules and regulations, and other docu¬ 
ments governing its operations, any provi¬ 
sion Which Is contrary to or inconsistent 
with any of the provisions of this Final 
Judgment. 

VI 

The Defendant is ordered and directed to 
mail, within ninety (90) days after the date 
of entry of this Final Judgment, a letter in 


the form attached hereto as Exhibit A. ad¬ 
dressed to each person who was notified of 
the adoption of Defendant's guarantee pro¬ 
gram in form letters mailed cm or about 
September I. 1970 and February 3. 1972. 

VU 

live Defendant la ordered and directed 
(A) To mall, within ninety (90) days after 
the -date of entry of this Final Judgment 
a copy of this Final Judgment to each of its 
members and to each person who was a mem¬ 
ber at any time from January i, 1970 to the 
date of entry of this Final Judgment; and 

<B) To furnish a copy of this Final Judg¬ 
ment to each person who becomes a member 
or Defendant within five years after the dale 
of the entry of this Final Judgment. 

VIII 

Within one hundred and twenty »120) days 
from the date of the entry ol this Final 
Judgment, the Defendant is ordered and di¬ 
rected to file with the Clerk of this Court on 
affidavit setting forth the fact and manner 
of compliance with Section* V. VI and VII 
(A) of this Decree. 

IX 

For a period of teu (10) years from the 
date of entry of this Final Judgment the 
Defendant is ordered to file with the Plaintiff, 
on each anniversary date of such entry, a 
report setting forth the steps which it has 
taken during the prior year to advise the De¬ 
fendant's directors, oncers, agents, member «. 
and employees of Its and their obligation* 
under this Final Judgment. 

X 

< Ai For the purpose of determining or se¬ 
curing compliance with this Pinal Judgment, 
duly authorised representatives of the De¬ 
partment of Justice shall, upon written re¬ 
quest of tile Attorney General or the Assist¬ 
ant Attorney Oenerai In charge of the Anti¬ 
trust Division, and on reasonable notice to 
the Defendant made to Us principal office, be 
permitted, subject to any legally recognised 
privilege, and subject to the right of Defend¬ 
ant. If It so desires, to have counsel present 

1. Access during it* office hours to all books, 
ledgers, accounts, correspondence, memoran¬ 
da ami other records and documents in the 
possession or under the control of the De¬ 
fendant relating to any matters contained In 
this Final Judgment; and 

2. Subject to the reasonable convenience of 
the Defendant, and without restraint or in¬ 
terference from It, to interview directors, of¬ 
ficers. agents or employees of the Defendant, 
which persons if they wish may have counsel 
of their choosing present, relating to any 
matters contained tn this Final Judgment. 

(B) Upon such written request, the De¬ 
fendant shall submit such reports In writing, 
under oath if so requested, to the Plaintiff, 
with respect to any of the matters contained 
in this Final Judgment as may from time to 
time be requested No Information obtained 
by (he means provided in this Section X shall 
be divulged by any representative of the De¬ 
partment of Justice to any person, other than 
a duly authorized representative of the Exec¬ 
utive Branch of Plaintiff, except In the course 
of legal proceedings to which the United 
States of America is a party or for the pur¬ 
pose of securing compliance with this Final 
Judgment or as otherwise required by law. 

XI 

Jurisdiction is retained by this Court for 
the purpose of enabling either of the partle* 
to this Final Judgment to apply to this Court 
at any time for such further orders and di¬ 
rections as may be necessary or appropriate 
for the construction of any of the provisions 
hereof, for the enforcement of compliance 
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therewith. and for the punishment of viola- 
hnnii thereof. 

xn 

Kntry of thi& Final Judgment I* In the 
public interest. 

Date: 

United States District Judge 
Exhibit a 

• muni bvefalo rooting and siren metal 

CONTRACTORS* ASSOCIATION. INC. 

To. Architect#, engineers, general contrac¬ 
tors, commercial, industrial and institu¬ 
tional users. 

Gentlemen: 

On August 8, 1975, the Department of Jua- 
Uo* filed a civil antitrust action under Sec¬ 
tion 7 of the 6herman Act, United States ?, 
Greater Buffalo Roofing A Sheet Metal Con¬ 
tractors Asosciation, lne. t alleging that the 
Association had entered Into an agreement 
to eliminate competition In the offer of 
guarantor* on roofing Installations. Prior to 
the taking of any testimony and without ad¬ 
mission by any party in respect to any issue, 
the Association consented to the entry of a 
Final Judgment terminating the lawsuit. 
The Court found that the settlement was 
In the public Interest and entered a Pinal 

Judgment on.. 1976. A copy of that 

Final Judgment Is available for inspection 
at the offices of the Association. 

In accordance with the provisions of the 
Final Judgment, we are Informing all Inter¬ 
ested parties that any previous announce¬ 
ments made by the undersigned respecting 
the duration or terms of roofing and sheet 
metal guarantees are hereby rescinded. Each 
of our members may give or offer guarantees 
of whatever length of time or upon such 
irnns as he may wish. He Is free to charge, 
give or offer whatever prices and other terms 
and conditions of sale for his services he may 
*Uh. in accordance with hi* own business 
judgment and which may be acceptable to 
his customers. 

(Names of members as of date of Pinal 
Judgment who are engaged in roofing Instal¬ 
lation.) 

Protostd Consent Decree : Comtatitivt 
Impact Btatemek? 

Piled: January 6,1077. 

United States District Court, Wlstkrn 
I District or New York. 

Pursuant to Section 3(b) of the Antitrust 
i roocdures and Penalties Act (16 U.8.C. 16 
(b)-(h)). the United 8tales of America here¬ 
by nies this Competitive Impact Statement 
relating to the proposed consent Judgment 
submitted for entry in this civil antitrust 
proceeding. 

NATURE AND rURPOHIC OP TIIX ACTION 

On August 8. 1975, the Department of Jus¬ 
tice filed a civil antitrust action charging 
that the Qreater Buffalo Hoofing St Sheet 
Metal Contractors* Association. Inc. had com¬ 
bined and conspired to limit the length of 
guarantees on roofing work performed by 
members of the association. The suit, brought 
under Section 1 of the Bhorman Act. charged 
‘hat the association and It* members had 
' ortvplred to fix. stabilize and maintain guar¬ 
antees on roofing installation at two yean; 
to fix. stabilize and maintain guarantee* on 
* v h*»et metal fabrication In conjunction with 
roofing installation at one year and to refuse 
to grant guarantees on waterproofing and 
'btmpproofing. It was alleged that, aa a result 
"f the conspiracy, guarantee* by members of 
the defendant on roofing installation and 
' heet metal fabrication had been fixed, 
"t ibni/ed. and maintained at artificial and 


noncompetitive levels, depriving customers 
of free and open competition. 

The Court was requested to enjoin the 
defendant from continuing the alleged con¬ 
spiracy and from entering into any other 
conspiracy to fix the terms, prices, or condi¬ 
tion* of sale for the installation of roofs or 
for other services offered bv Its members. 

nwfTirnos or tux nucncra giving risk to 
TUB A14JCCED VIOLATION 

The Greater Buffalo Roofing A Sheet Metal 
Contractors' AsoscisUon. Inc. U a trade asso¬ 
ciation of some 90 companies primarily en¬ 
gaged in roofing construction, both original 
installation and replacement, and sheet metal 
fabrication in connection therewith. Custom¬ 
ers include private homeowners, commercial, 
industrial and institutional establishment*, 
and government agencies located In Buffalo. 
New York and in adjacent counties of western 
New York State. Members of the association 
normally provide customers a guarantee on 
both labor and materials as part of the con¬ 
tract for roofing Installation. 

On April 13. 1970, the Association adopted 
a resolution stating that: 

1. The maximum guarantee on roofing in¬ 
stallations for both material* and workman¬ 
ship would be limited to a period of two 
years from the date of the completed installa¬ 
tion; 

3. The maximum guarantee for sheet metal 
work done In conjunction with roofing would 
not exceed one year; and 

3. No guarantee would be made on water¬ 
proofing and dampprooflng. 

In September 1970. the association sent a 
form letter to some 180 architects, general 
contractors, school district* and other Inter¬ 
ested parties Informing them of the adop¬ 
tion of the resolution. A similar totter wan 
sent to some 116 person* and companies in 
February 1973. The association also adopted, 
for use by It* members, a printed form In¬ 
corporating the terms of the resolution. 

The association* guarantee program was 
still in effect at the time of the filing of tills 
action. 

EXPLANATION or THE fROrOttr-D CONSENT 
JUDGMENT 

The proposed consent Judgment provide* a 
combination of specific measures to dispel 
the anticompetitive effect* alleged by the 
Complaint. Defendant Is enjoined and re¬ 
strained from fixing, establishing, stabilising 
or maintaining the term* or length or any 
guarantee, or any price, or any other term or 
condition of sale, in connection with the In¬ 
stallation of roofs. It I* prohibited from ad¬ 
vertising, publishing or distributing Informa¬ 
tion relating to the term* or length of any 
guarsntee, or any prtee. in connection with 
the Installation of roofs. Defendant Is also 
barred from adopting, publishing, distribut¬ 
ing or recommending any printed form of 
contract or guarantee containing provisions 
relating to the term* or length of any guar¬ 
antee, or any price, for use In connection 
with the installation of roofs. However, 
neither Defendant nor any of Its members is 
barred from recommending any manufactur¬ 
ers’ or related bond* which are sold by na¬ 
tional roofing manufacturers In connection 
with the Installation of roofs purchased from 
them. 

The defendant Is ordered to mall, within 
ninety (90) days after the entry of the pro¬ 
posed consent Judgment, a letter (the form of 
which U attached to the judgment as Exhibit 
A) addressed to each recipient of the Sep¬ 
tember 1970 and February 1979 form letters. 
The letter inform* each recipient of the In¬ 
stitution and settlement of this action and 
of the discontinuance of the association's 
guarantee program 


oourmnix imcis or tut rxoi'osu) 

CONSENT JUDGMENT 

It is anticipated that by eliminating the 
conspiracy which restrained competition re¬ 
specting guarantees, the proposed consent 
Judgment will have the effect of restoring 
such competition among member* of the 
defendant, 

ALTER NATIVE REMEDIES CONSIDERED BV THE 
DEPARTMENT OP JUSTICE 

The proponed consent Judgment provider 
substantially all the relief prayed for in the 
complaint. No alternative to the Judgment 
has been considered by the Department of 
Justice. 

REMEDIES AVA1LARLX TO POTENTIAL Ml IVATE 

rn nuiwi 

Any potential private plaintiffs who might 
have been damaged by the alleged violations 
will retain the same right to sue for monetary 
damages and any other legal and equitable 
remedies which they would have hod. wen* 
the proposed consent Judgment not entered 
However, this Judgment may not be used a* 
prirna facie evidence in private litigation 
pursuant to Section 6(a) of the Clayton Act 
a* amended. (15 U5.C, 16(a)), 

PROCSnURJCS AVAILABLE POE MGDTHCATION Cl» 
THE PROPOSED CONSENT JUDGMENT 

The proposed consent Judgment t* subject 
to a stipulation by and between the United 
State* and the defendant, which provide, 
that the United State* may withdraw It* con¬ 
sent to the proposed consent Judgment until 
the Court has found that entry of the pro* 
posed Judgment is in the public interest. By 
It* terms, the proposed judgment provides for 
retention of Jurisdiction of this action in 
order, among.other thing*, to permit either 
of the parties to apply to the Court for such 
orders as may be necessary or appropriate for 
•t*3 modification. 

Aa provided by the Antitrust Procedure*' 
and Penalties Act, any person* believing that 
the proposed Judgment should he modified 
may, for a 60-day period, submit written 
comments to the United State* Deportment 
of Justice. Antitrust Division, 26 Federal 
Plana, New York. New York 10007. which will 
file with the Court and publish in the Fed¬ 
eral Register such comment* and Its re* 
•ponae to such comments. The Department 
of Justice will thereafter evaluate any and 
all such comment* and determine whether 
there Is any reason for withdrawal of It* 
consent to the proposed judgment. 

determinative documents 

There are no material* or documents which 
the Department of Justice considered de¬ 
terminative in formulating this proposed 
consent Judgment. Therefore, none are being 
filed with this Competition Impact State¬ 
ment. 

John Bieksnano, Jr 

Melvin Lubinhjii, 

Krwin L. Atkins. 

Rebecca Metklkjoiin. 

Department of Justus 
Attorneys 

I PR Doc.77-1465 Filed 1-17 77:8:45 am) 


Drug Enforcement Administration 

MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Registration 

By Notice dated October 7, 1976 and 
November 8. 1976, and published in the 
Feozhal Register on October 18, 1976 
and November 16. 1976; (41 PR 46865 
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and 41 FR 50473). Hoffman La Roche, 
Inc.. Klngland Rotul and Bloomfield Ave¬ 
nue, Nutley. N.J. 07110. made application 
to the Drug Enforcement Administration 
to be registered as a bulk manufacturer 
of the basic class of controlled substances 


listed below: 

Drug: Schedule 

Alphaprodlne--— II 

Levorphanol ...——--—-U 


No comments or objections having been 
received, and pursuant to Section 303 of 
the Comprehensive Drug Abuse Preven¬ 
tion and Control Act of 1070 and 21 CFR 
1301.54(e). the Acting Deputy Admin¬ 
istrator hereby orders that the applica¬ 
tion submitted by the above Arm for reg¬ 
istration as a bulk manufacturer of the 
basic class of controlled substances listed 
above is granted 

Dated: January 11. 1077. 

Donald E. Miller. 

Acting Deputy Administrator. 

Drug Enforcement Administration. 

(PR Doc 77-1001 Filed 1-I7-T7;8:45 am| 


DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 

ADVISORY COUNCIL ON EMPLOYEE WEL¬ 
FARE AND PENSION BENEFIT PLANS 

Meeting 

Pursuant to section 512 of the Em¬ 
ployee Retirement Income Security Act 
of 1974 (29 U.S.C. 1142) the January 11. 
1977 meeting of the Advisory Council on 
Employee Welfare and Pension Benefit 
Plans will reconvene at 9:00 am. on Fri¬ 
day. February 4. 1977, In the Federal 
Ballroom North. Quality Inn—Capitol 
Hill. 415 New Jersey Avenue, NW. Wash¬ 
ington. D.C. 

The meeting will be open to the pub¬ 
lic. The purpose of the meeting is to dis¬ 
cuss proposed amendments to the Em¬ 
ployee Retirement Income Security Act 
of 1974. in accordance with Council dis¬ 
cussion at the meeting held on January 
U. 1977. 

Any member of the public may file a 
written statement concerning proposed 
amendments to the Employee Retire¬ 
ment Income Security Act of 1974 by 
submitting 30 copies on or before the 
close of business Thursday. February 3. 
1977. to William J. Chadwick. Adminis¬ 
trator of Pension and Welfare Benefit 
Programs, New Deportment of Labor 
Building. Third Street and Constitution 
Avenue. NW. Room N4629. Washington. 
D C. 20216. 

Persons desiring to attend should 
notify Mr. Edward F. Lysczek. Executive 
Secretary of the Advisory Council. New 
Department of Labor Building. Third 
Street and Constitution Avenue. NW. 
Room N4629. Washington. D.C.. 20216. or 
may call Area Code 202-623-8753. 

Signed at Washington. D.C.. this 14th 
day of January 1977. 

William J. Chadwick. 

Administrator of Pension 
and Welfare Benefit Programs. 

J PR Doc 77-1810 Piled 1-17-77; 8 :45 wn| 


Office of the Secretary 

ITA-W-l 1681 

ABRAHAM ECKHAUS 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-1168: investigation regarding certifi¬ 
cation of eligibility to apply for adjust¬ 
ment assistance as prescribed In section 
222 of the Act. 

The investigation was initiated on Oc¬ 
tober 14. 1976 in response to a worker 
petition received on that date which was 
filed on behalf of former workers engaged 
in the production of men’s tailored pants, 
a component of men’s suits at Abraham 
Eckhaus, New York. New York. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 5. 1976 (41 FR 48801). No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of the New York 
Clothing Unemployment Fund Agency, 
the customers of Abraham Eckhaus, the 
UB. Department of Commerce, the UB. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative de¬ 
termination and Issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of section 222 of the Trade 
Act of 1974 must be met: 

(1) That a nlgnlflcant number or propor¬ 
tion of the workers in the workers* firm, or 
Appropriate subdivision thereof, bare become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated; 

<2) That sales or production, or both, of 
such Arm or aubdlvision hare decreased ab¬ 
solutely; 

(3) That articles Uke or directly competi¬ 
tive with those produced by the Drm or sub¬ 
division are being Imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such increased imports liave con¬ 
tributed Importantly to the separations, or 
threat thereof, and to the decrease in sales or 
production. The term 'contributed Impor¬ 
tantly” means a cause which is important 
but not necessarily more important than any 
other cause. 

The investigation ha* revealed that all 
four of the above criteria have been met. 

Significant Total or Partial 
Separations 

Average employment of production 
workers declined 11 percent in 1975 com¬ 
pared to 1974. All employees of Abraham 
Eckhaus were separated from employ¬ 
ment on or before December 11. 1975. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales and production ceased in Decem¬ 
ber 1975 when the company went out of 
businm. Sales loll 76 percent in 1974 
compared to 1973 and Increased 94 per¬ 
cent in 1975 compared to 1974. Sales de¬ 
clined 54 percent In 1975 compared to 
1973. 


Production decrease^ 85 percent In 
1974 compared to 1973 and rose 150 per¬ 
cent in 1975 compared to 1974. Produc¬ 
tion roll 63 percent in 1975 compared to 

1973. 

Increased Imports 

Imports of men's and boys’ tailored 
suite increased every year from 1971 
through 1975, rose 27 percent In 1975 
compared to 1974 and increased 7 per¬ 
cent in the first nine month* of 1976 
compared to the Uke period of 1975. The 
ratio of imports to domestic production 
increased from 12.3 percent in 1974 to 
17.4 percent in 1975 and decreased from 
19.9 percent In the first half of 1975 to 
17 3 percent in the Uke period of 1976 

Contributed Importantly 

The Department's investigation re¬ 
vealed that one customer accounting for 
approximately 75 percent of Abraham 
Eckhaus* sales in 1975. Increased its pur¬ 
chases of Imported men’s suite approxi¬ 
mately 100 percent in 1975 compared to 

1974. The customer reduced its pur¬ 
chases from Abraham Eckhaus approxi¬ 
mately 40 percent In 1975 compared to 
1973. 

The lower prices of imports Influenced 
the customer to reduce all domestic pur¬ 
chases and substitute Imported men's 
suits. 

In terms of sales and production. 1974 
was the worst in a scries of bad years 
for Abraham Eckhaus. Although 1975 
showed some recovery, it was not enough 
to offset the previous years of unusually 
low production and sales. 

Conclusion 

After careful review of the facte ob¬ 
tained in the investigation. I conclude 
that increases of imports like or directly 
competitive with articles produced at 
Abraham Eckhaus, New York. New York 
contributed importantly to the total or 
partial separation of the workers of that 
plant. In accordance with the provisions 
of the Act, I make the following certifi¬ 
cation: 

All workers engaged In employment related 
to the production of men'* tailored pant* at 
Abraham Eckhaus. New York. New York who 
became totally or partially separated from 
employment on or after September 20. 1975 
are eligible to apply for adjustment aaaietance 
under Title n. Chapter 2 of the Trade Art of 
1974 

Signed at Washington. D.C. this 11th 
day of January 1977. 

James F. Taylor. 

Director. Office of Management . 

Administration and Planning . 

1 FR Doc 77-1521. Piled 1-17-77.8:46 am| 


(TA-W-1.533 J 

ARA SERVICES OF SOUTHERN 
WISCONSIN 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On December 30. 1976 the Department 
of Labor received a petition dated De¬ 
cember 9, 1976. which was filed under 
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Section 221«a# of the Trade Act of 1974 
• “The Act") on behalf of the workers 
and former workers of ARA Services of 
Southern Wisconsin. Kenosha. Wiscon¬ 
sin. a Division of ARA Pood Services 
Company. Philadelphia, Pennsylvania 
(TA-W-1.533 >. Accordingly, the Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance. Bureau of International Labor Af¬ 
fairs. has Instituted an investigation as 
provided in Section 221<a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation U to 
determine wether absolute or relative in- 
r reases of imports of articles like or di¬ 
rectly competitive with the providing of 
vended food services by ARA Services 
oj Southern Wisconsin or an appropriate 
subdivision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2, of the Act in accordance with the 
provisions of Subpart B of 29 CFR Part 
90. 

Pursuant to 29 CPR 90.13, the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request Is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Janu¬ 
ary 28. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
subject matter of this Investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28, 1977. 

The petition filed in tills case is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue, N W , Washington. 
DC 20210. 

Signed at Washington, D.C. this 30th 
day of December 1976. 

Marvin M. Poors. 

Director. Office of 
Trade Adjustment Assistance , 

irn Doc 77 1520 rued 1-17-77;8.45 Am] 


{TA-W-1,531) 

AIRCO ALLOYS 

Investigation Regarding Certification of Eli* 
gibility To Apply for Worker Adjustment 
Assistance 

O n Pecember 30. 1976 the Department 
01 Labor received a petition dated No¬ 
vember 30, 1976 which was filed under 


Section 221 <a> of the Trade Act of 1974 
(“the Act-) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Theodore, Alabama 
plant of Alrco Alloys. Niagara Falls, New 
York, a Division of Airco. Inc., Montvale, 
New Jersey (TA-W-1.531). Accordingly, 
the Director. Office of 'Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, has instituted an Investiga¬ 
tion as provided in Section 221 (rj of the 
Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with fciro. and sili¬ 
con manganese produced by Airco Alloys 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production. or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
Involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n. 
Chapter 2.- of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Jan¬ 
uary 28. 1977. 

Interested persons arc Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28. 1977. 

The petition filed In this case U avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20210. 

Signed at Washington, D.C this 30th 
day of December 1976. 

Marvin M. Poors, 
Director. Office of 
Trade Adjustment Assistance 

| PR Doc 77-1522 Piled 1-17-77:8:45 tun| 


|TA-W-UU4| 

ALABAMA BY-PRODUCTS CORP. 


Investigation Regarding Certification of Eli¬ 
gibility To Apply tor Worker Adjustment 
Assistance 


On December 15. 1976 the Department 
of Labor received a petition dated No¬ 
vember 15. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 


("the Act"> by the United Steel¬ 
work* of America on behalf of the 
workers and former workers of Coke 
Oven it By-Products Dlv., Tor runt, Ala¬ 
bama of Alabama By-Products Corp.. 
Birmingham. Alabama (TA-W-1,514*. 
Accordingly, the Director. Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, has insti¬ 
tuted an investigation as provided In 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with furnace coke 
produced by Alabama By-Products 
Corp.. or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline In sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm Involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2, of the Act in ac¬ 
cordance with the provisions of Subpart 
B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other pereon showing a 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request is 
filed In writing with the Director. Office 
of Tfade Adjustment Assistance, at the 
address shown below, not later than Jan¬ 
uary 28, 1977 

Interested persona are invited to sub¬ 
mit written comment/; regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address .shown below, not 
later than January 28. 1977. 

The petition filed In tills case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment A«- 
slstance. Bureau of International Labor 
Affairs. U. S. Department of Labor, 200 
Constitution Avenue NW„ Washington. 
D.C. 20210. 

Signed at Washington. DC. this 15th 
day of December 1976. 

Marvin M. Fooks, 
Director. Office of 
Trade Adjustment Assistance. 

fPR Doc.77 1523 Filed 1-17-77:8:45 am) 


ITA-W-1.1511 

ALUMINUM CO. OF AMERICA 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance; Correction 

In FR Doc. 76-31729 appearing at page 
47616 in the Federal Register of Octo¬ 
ber 29. 1976. the date of the petition, ap¬ 
pearing on page 47816 is corrected In 
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the 2nd column. 1st line, to read "Sep¬ 
tember L" 

Slimed at Washington. D.C. tills 5th 
day of January 1977. 

Marvin M. Fooks, 
Director , Office of 
Trade Adjustment Assistance. 

I PR Doc 77-1524 Piled 1-17-77:8:45 am) 


|TA-W 1327J 

AMERICAN VALVE MANUFACTURING 
CORP.. COXSACKIE, N.Y. 

Notice of Negative Determination Regard 

mg Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-1327: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 30. 1976 In response to a worker 
petition received on November 30. 1976 
which was Wed by the United Steelwork¬ 
ers of America on behalf of workers pro¬ 
ducing steel, alloy, copper, and brass fit¬ 
tings, valves, couplings, flanges, etc. at 
the Coxsackie. New York plant of Ameri¬ 
can Valve Manufacturing Corporation. 

The notice of Investigation was pub¬ 
lished In the Federal Register on Decem¬ 
ber 14, 1976 (41 FR 54553). No public 
bearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
from the United Steelworkers of America 
and American Valve Manufacturing Cor¬ 
poration. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of 8ection 222 of the Trade 
Act of 1974 must be met : 

(1) That a algnificant number or propor¬ 
tion of the work*™ In such workers* firm or 
an appropriate subdivision of the firm have 
become totally or partially separated; 

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab¬ 
solutely; 

(8) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported In increased 
quantities, either actual or relative to do¬ 
mestic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations or 
threat thereof; and to the decrease In sales 
or nroducUon. 

The term "contributed Importantly* 
means a cause which Is Important but not 
necessarily more important than any other 
cause. 

Without regard to whether any other 
criteria have been met, criterion Cl) 
has not been met. 

The Coxsackie. New York plant of 
America Valve Manufacturing Corpora¬ 
tion produced bronze and iron valves for 
industrial and residential usee. 

Evidence developed in the Depart¬ 
ment's Investigation reveals that no In¬ 


voluntary separations occurred from No¬ 
vember 1, 1975, one year prior to the sig¬ 
nature date of the petition, to the 
present. 

Conclusion 

After careful review of the facte ob¬ 
tained In the Investigation, I conclude 
that employees at the Coxsackie. New 
York plant of American Valve Manufac¬ 
turing Corporation have not become to¬ 
tally or partially separated as required 
in Section 222 of the Trade Act of 1974. 

Signed at Washington. D.C. this 10th 
day of January 1977. 

James F. Taylor. 

Director, Office of Afano</emrii(. 

Administration and Planning. 

| Vfl Doc.77-1625 PUod 1-17-77:8 45 am| 


|TA-W-1,644 J 

ARTVOGUE OF CALIFORNIA 

Investigation Regarding Certlfcation of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 4, 1977 the Department 
of Labor received a petition dated De¬ 
cember 22. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") on behalf of the workers 
and former workers of Artvogue of Cali¬ 
fornia, San Francisco. California (TA¬ 
W-1.544) . Accordingly, the Director, Of¬ 
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's sport- 
shirts produced by Artvoguc of Califor¬ 
nia or an appropriate subdivision there¬ 
of have contributed importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such 
firm or subdivision. The Investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm Involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title IL Chapter 2, of the Act in accord¬ 
ance with the provLdons of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or uny other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Janu¬ 
ary 28, 1977, 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 


Director. Office of Trade Adjustment 
Assistance, at the address shown below 
not later than January 28.1977. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs, U.8. Department of Labor. 
200 Constitution Avenue, N.W., Wash¬ 
ington, D.C, 20210. 

Signed at Washington. D.C. this 4th 
day of January 1977. 

Marvin M. Fooks. 

Director , Office of Trade 
Adjustment Assistance 
f FR Doc.77-1527 Filed 1-17-77:8 *45 am I 


|TA-W-l.497| 

BETHLEHEM STEEL CORP. 

Investigation Regarding Cortiffcation of Eli 

gibilrty To Apply for Worker Adjustment 

Assistance 

On December 15, 1976 the Deportment 
of Labor received a petition dated No¬ 
vember 15. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") by the United Steelworker* 
of America on behalf of the workers and 
former workers of Steel ton, Pennsylvania 
plant of Bethlehem Steel Corporation 
Bethlehem. Pa. (TA-W-1.497). Accord¬ 
ingly. the Director. Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, has Instituted an 
Investigation as provided in flection 
221 <ai of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relauv* 
Increases of imports of articles like or di¬ 
rectly competitive with welded pipe* 
reinforcement bars A other Iron and steel 
products produced by Bethlehem Steel 
Corporation or an appropriate aubdlvi- 
sion thereof have contributed Impor¬ 
tantly to an absolute decline In sale* 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a riv- 
nificant number or proportion of the 
workers of such firm or subdivision. Th*- 
investigation will further relate, as ap¬ 
propriate. to the determination of th** 
date on which total or partial separation 
began or threatened to begin and thr 
subdivision of the firm involved. A group 
meeting the eligibility rcauJrements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2. of tlv^ 
Act in accordan ce w ith the provision* of 
Subport B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial Interest in the subject matter 
of the investigation may request a public 
hearing, provided such request Is filed In 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than January 28. 
1877. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
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v>i*Umce, at the adore# .shown below, 
not later than Januai? 28. 1977. 

The petition filed In this case Is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. UB. Deportment of Labor. 200 
C onstitution Avenue, N.W Wa«dilngton, 
D C 20210. 

Signed at Washington. DC. this 15th 
day of December 1976. 

Marvin M. Fooks. 

Director . Office of Trade 
Adjustment Assistance 

1 FR Doc.77-1528 Piled ! !7-77;8:45 *ro | 


(TA-W 1,4991 

BETHLEHEM STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On December 15. 1976 the Department 
of Labor received a petition dated No- 
• or 15. 1976 which was filed under 
Section 221<a> of the Trade Act of 1974 
i the Act'*) by the United Steelworkers 
of America on behalf of the worker# and 
former workers of Chesterton. Indiana. 
Bums Harbor plant of Bethlehem Steel 
Corp.. Bethlehem, Pa. (TA-W-L499>. 
An ordlngly, the Director. Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
Investigation as provided in Section 221 
of the Act and 29 CFR 90.12. 

The purpose of the Invest igatlon Is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with sheet, strips, 
plates and tin products: also other prod¬ 
ucts of steel, Iron and chrome produced 
by Bethlehem Steel Corp. or an appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly to an absolute decline 
In sales or production, or both, of such 
Ann or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
Investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
’’roup meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II. Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti- 
Loner or any other person showing a 
substantial interest In the subject mat¬ 
ter of the investigation may request a 
Public hearing, provided such request is 
med In writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Jan¬ 
uary 28, 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
Uter than January 28. 1977, 


The petition filed in thLi case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. UB. Department of Labor. 200 
Constitution Avenue. N W . Washington. 
D.C. 20210. 

Signed at Washington, D.C. thb 15Ui 
day of December 1976. 

Marvin M. Fooks 
Director. Office of T'radc 
Adjustment Assistance 

(KB Doc 77 • l589 Filed 1-17 77.8:46 nm| 


JTA -W-1.5O0I 

BETHLEHEM STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On December 15. 1976 the Department 
of Labor received a petition dated De¬ 
cember 1, 1976 which was filed under 
Section 221<a> of the Trade Act of 1974 
i “the Act M > by the United Steelworkers 
of America on behalf of the workers and 
former workers of Seattle. Washington 
plant of Bethlehem Steel Corporation. 
Bethlehem. Pennsylvania (TA-W-1.500). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 221 
<a> of the Act and 29 CFR 90.12. 

The purpose of Die investigation Is 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with reinforcement 
bars, and spikes L industrial fasteners 
produced by Bethelehem Steel Corpora¬ 
tion or an appropriate subdivision 
thereof have contributed importantly to 
to an absolute decline in sales or pro¬ 
duction. or both, of such firm or subdi¬ 
vision and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investiga¬ 
tion will further relate, as appropriate, 
to the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90 

Pursuant to 29 CFR 90.13. tile peti¬ 
tioner or any other person showing a 
substantia] interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Jan¬ 
uary 28. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adustmcnt As¬ 
sistance. at the address shown below, not 
later than January 28. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 


Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U. S. Department of Labor. 200 
Constitution Avenue. NW.. Washington. 
D.C. 20210 

Signed at Washington. D.C.. this 15th 
day of December 1976. 

Marvin M. Fooks. 

Director . Office of Trade. 

Adjustment Assistance. 
tFR Doc 77 1530 Filed 1-17-77:8.46 nni| 


|TA W 1.5011 

BETHLEHEM STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On December 15. 1976 the Department 
of Labor received a petition dated No¬ 
vember 15. 1976 which was filed under 
Section 221 <a> of the Trade Act of 1974 
(“the Act") by the United Steelworkers 
of America on behalf of the workers and 
former workers of Johnstown. Pennsyl¬ 
vania plant of Bethlehem Steel Corpora¬ 
tion. Bethlehem. Pa. <TA-W-1.501). Ac¬ 
cordingly. the Director. Office of Trade 
Adjustment Assistance. Bureau of Inter¬ 
national Labor Affairs, has Instituted an 
investigation as provided In Section 221 
(a* of the Act and 29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with wire & wire 
products, axles, wheels * other prodirts 
of carbon & speciality, steels, iron & brass 
produced by Bethlehem Steel Corpora¬ 
tion or an appropriate subdivision there¬ 
of have contributed importantly to on 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, m> appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Jan¬ 
uary 28, 1977. 

Interested persons arc Invited to sub¬ 
mit written comments regarding the 
subject matter of this Investigation to 
the Director. Office of Trade Adjust¬ 
ment Assistance, at the address shown 
below, not later than January 28. 1977. 

The petition filed In this case is avail¬ 
able for inspection at the Office of tile 
Director. Office of Trade Adjustment As- 
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tdslance, Bureau of International Labor 
Altai ns, U.8. Department of Labor. 200 
Constitution Avenue. N.W., Washington, 
D.C 20210. 

Signed at Washington. D.C. this !5th 
day of December 1976. 

Marvin M. Fooks, 
Director, Office of 
Trade Adjustment Assistance 
|PR Doo.77~1631 Plied 1-17-77:8:45 aid) 


ITA-W-1.534J 

BETHLEHEM STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On December 15. 1976 the Department 
of Labor received a petition dated No¬ 
vember 15. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
rthe Act") by the United Steelworkers 
of America on behalf of the workers and 
former workers of Sparrow’s Point. 
Maryland plant of Bethlehem Steel Cor¬ 
poration. Bethlehem, Pa. <TA-W-l,534>. 
Accordingly, the Director. Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs. 1ms insti¬ 
tuted an investigation as provide d In 
Section 221 fa) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is 
to determine whether absolute or rela¬ 
tive increases of imports of articles like 
or directly competitive with carbon steel 
sheets, pins, wires and nails produced 
toy Bethlehem 8tccl Corporation or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such Arm 
or subdivision. Tlie investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
Arm involved. A group meeting the eli¬ 
gibility requirements of 8ection 222 of 
the Act will be certiAed as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in ac¬ 
cordance with the provisions of 8ubpart 
B of 29 CFR Port 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such, request is 
Aled in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address show below, not later than Jan¬ 
uary 28,1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than January 28.1977. 

The petition Aled in tills case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 


sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor. 200 
Constitution Avenue, NW.. Washington. 
D.C. 20210. 

Signed at Washington. D.C this 15th 
day of December 1976. 

Marvin M. Poors, 
Director , Office of Trade 
Adjustment Assistance 

! PR Doc 77-1532 Filed 1-17-77 0 46 am) 

|TA-W-1,5211 

BROWN SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply lor Worker Adjustment 

Assistance 

On December 27, 1976 the Department 
of Labor received a petition dated De¬ 
cember 1. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
(•‘the Act") by the Boot and Shoe Work¬ 
ers Union on behalf of the workers and 
former workers of Union City. Tennes¬ 
see plant of Brown Shoe Company. St 
Louis, Missouri (TA-W-1.521). Accord¬ 
ingly. the Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, has Instituted an 
investigation as provide d in Section 221 
ia) of the Act and 29 CFR 90.12. 

The purpose of the Investigation is 
to determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with children’s and 
women’s shoes produced by Brown Shoe 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such Arm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
Ann or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial seixiralion* began or 
threatened to begin and the subdivision 
of the firm Involved. A group meeting 
the eligibility requirements of Section 222 
of the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, Die peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public healing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Jan¬ 
uary 28. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Oflice of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28. 1977. 

The petition filed In this case Is avail¬ 
able tor Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U B. Department of Labor. 200 


Constitution Avenue, N.W.. Washington 
D.C. 20210. 

8igned at Washington. D.C this 27th 
day of December 1976. 

Marvin M. Fooku 
Director , Office of Trade 
Adjustment Assistance 
|FR Doc.77 1533 FU«<1 1-17-77:8:45 am) 


ITA-W 1.5351 

BURROUGHS, INC. 

Investigation Regarding Certification of Eli 

gibility To Apply for Worker Adjustment 

Assistance 

On December 30. 1976 the Deportment 
of iAibor received a petition dated De¬ 
cember 7,1976 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1971 
(••the Act") on behalf of the workers and 
former workers of PUcataway, New Jer¬ 
sey plant of Burroughs. Inc. Detroit, 
Michigan (TA-W-1,535). According 
Die Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, has Instituted an investign 
tion as provided in 8ectlon 221 <?0 of the 
Act and 29 CFR 90.12. 

T7ie purpose of the Investigation w to 
determine whether absolute or relative 
increases of imports of articles like nr 
directly competitive with memory unit* 
for computers produced by Burrough 
Incorporated or an appropriate subdiv i- 
sion thereof haVe contributed impor 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investlga 
tlon will further relate, as appropriate 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and Die subdivi 
sion of the firm involved. A group meet¬ 
ing the eligibility requirements of 8cctton 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act in accord 
once with the provisions of 8ubpnrt B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter 
of Die investigation may request a pub 
fic hearing, provided such request is 
filed in writing with the Director. Offi'-t 
of Trade Adjustment Assistance, at Die 
address shown below, not later than 
January 28, 1977. 

Interested persons arc invited to sub¬ 
mit written comments regarding the 
subject matter of Diis investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown be¬ 
low, not later than January 28. 1977. 

The petition filed in this case U avail - 
able for inspection at the Office of Die 
Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Deportment of Labor 
200 Constitution Avenue, NW.. Washing¬ 
ton. D C. 20210 
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Signed at Washington. D C. this 30th 
day of December 1976. 

Marvin M. Fooks. 
Director, Office of Trade 
Adjustment Assistance. 

1FK Doc 77-1534 Filed 1-17-77:0:46 am] 


|TA-W-1.539| 

CANTEEN CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply lor Worker Adjustment 
Assistance 

On January 3. 1977 the Department 
of Labor received a petition dated De¬ 
cember 7. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
rthe Act") on behalf of the workers 
and former workers of Edison. New Jer¬ 
sey plant of Canteen Corporation, Chi¬ 
cago, III., & wholly owned subsidiary of 
TWA. New York, Now York <TA-W- 
1.539). Accordingly, the Director. Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has insti¬ 
tuted an Investigation as provided in Sec¬ 
tion 221 (a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with the serving of 
food provided by Canteen Corp. or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute de¬ 
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The Investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 223 of the Act will be certified 
as eligible to apply for adjustment assist¬ 
ance under Title II, Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the Investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than January 28. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28, 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director! Office of Trade Adjustment As- 
ahtance. Bureau of International Labor 
Affairs, U.8. Department of Labor, 200 
Constitution Avenue. N.W., Washington, 
DC. 20210. 


Signed at Washington, D.C. this 3rd 
day of January. 1977. 

Marvin M. Fooks. 
Director, Office of Trade 
Adjustment Assistance . 

|FR Doc.77-1535 Filed 1-17 77:8:45 ami 


(TA-W-1140) 

CENTURY GLOVE INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1140: Investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was Initiated on 
October 5, 1976 in response to a worker 
petition received on October 5. 1976 
which was filed by the Amalgamated 
Clothing and Textile Workers Union on 
behalf of workers and former workers 
producing textile work gloves used for 
product protection at the Newark. New 
Jersey plant of Century Glove Incor¬ 
porated. Newark. New Jersey. 

No notice of investigation was pub¬ 
lished in the Federal Register. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained prin¬ 
cipally from officials of the Century 
Glove Incorporated, its customers, the 
U.S. Department of Commerce, the UB. 
International Trade Commission, indus¬ 
try analysts, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met 

(1) That » tlgnlficant number or propor¬ 
tion of the workers in such worker*' arm. or 
itn appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) that mU<*. production, or both, of the 
firm or subdivision have decreased abso¬ 
lutely; 

(3) that articles like or directly competi¬ 
tive with thoec produced by the firm or sub* 
division are being Imported in Increased 
quantities, either actual or relative to domes¬ 
tic production: and 

(4) that such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly'* means a cause which Is Important 
but not necessarily more Important than 
any other cause. 

The investigation revealed that al¬ 
though the third criterion has been met, 
the first, second and fourth criteria have 
not been met 

Significant Total or Partial 
Separations 

In the first three quarters of 1976. em¬ 
ployment at the Newark plant rose 13.2 


percent compared to the same period in 
1975. Employment in the fourth quarter 
of 1975 and In the first three quarters of 
1976 was higher than in respective quar¬ 
ters of the previous year. 

Sales or Production, or Both. Have 
Decreased Absolutely 

Sales of textile work gloves produced 
at the Newark plant Increased In value 
by 38.3 percent from the first three 
quarters of 1975 to the first three quarters 
of 1976. Plant production increased in 
volume by 30.1 percent from the first 
three quarters of 1975 to the first three 
quarters of 1976. Production levels in the 
fourth quarter of 1975 and in the first 
three quarters of 1976 were higher than 
in the respective quarters of the previous 
year. 

Increased Imports 

Imports of textile and textile/leather 
work gloves and mittens Increased from 
599 thousand dozen pairs in 1971 to 2.6 
million dozen pairs in 1974 and declined 
to 2.5 million dozen pairs in 1975. In the 
first half of 1976. 2.1 million dozen pairs 
of textile and textile/leather work gloves 
were imported compared to 1.2 million 
dozen pairs in the same period in 1975. 
The ratio of imports to domestic gloves 
production increased in each year from 
1971 through 1975. The ratio of imports 
to domestic production increased from 
8.4 percent in 1974 to 11.0 percent in 
1975 and rose from 10.4 percent In the 
first hall of 1975 to 15.4 percent in the 
first six months of 1976. 

Contributed Importantly 

The Department’s investigation re¬ 
vealed that the textile work gloves pro¬ 
duced by the Standard Glove Company 
are designed for product protection 
rather than for hand protection. Cus¬ 
tomers who bought textile work gloves 
from Newark plant did not buy imported 
textile work gloves that are used for 
product protection. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that Increases of imports like or directly 
competitive with the textile work gloves 
produced at the Newark. New Jersey 
plant of Century Glove Incorporated did 
not contribute importantly to the total 
or partial separations o t the workers at 
that plant. 

Signed at Washington. DC this 11th 
day of January 1977. 

James F Taylor. 

Director. Office of Management, 
Administration and Planning. 

|FR Doc.77-1536 Filed 1-17 77:8 45 am) 


JTA-W-1.524J 

COCA COLA BOTTLING CO. 

Investigation Regarding Certification of Ell* 
gibility To Apply for Worker Adjustment 
Assistance 

On December 27, 1976 the Department 
of Labor received a petition dated De- 
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ceniber 1, 1976 which was tiled under 
Section 221(a) of the Trade Act of 1974 
<”the Act”) on behalf of the workers 
and former workers of Tenco Division. 
Linden. New Jersey of Coca Cola Bot¬ 
tling Company. Atlanta. Go. (TA-W- 
1.524). Accordingly, the Director, Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine wlicther absolute or relative 
increases of imports of articles like or 
directly competitive with instant, de- 
caflnated and freeze-dried coffee pro¬ 
duced by Coca Cola Bottling Company 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Jan¬ 
uary 28, 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28. 1977. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. US. Department of Labor, 200 
Constitution Avenue. NW„ Washington, 
D C. 20210. 

Signed at Washington, D.C. this 27th 
day of December 1976. 

Marvin M. Fooks, 
Director . Office of 
Trade Adjustment Assistance. 

I PR Doc 77-1537 Filed 1-17-77. 8:45 am) 

ITA-W-L.515] 

COPPERWELD STEEL CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On December 15. 1976 the Department 
of Labor received a petition dated No¬ 
vember 15, 1976 which was filed under 


Section 221(a) of the Trade Act of 1974 
<”th© Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Copperweld Steel Co., 
Warren Ohio, a wholly-owned subsidiary 
of Copperweld Corp., Pittsburgh, Pa. 
(TA-W-1,515). Accordingly, the Director, 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has Instituted an investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with carbon and al¬ 
loy steel, bars, and billets produced by 
Copperweld Steel Company or an appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relAte. as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm Involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2, of the 
Act in accordance with the provisions 
of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Jan¬ 
uary 28. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not lAter than January 28.1977. 

The petition filed in this case Is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance, Bureau of International La¬ 
bor Affairs. U.8. Department of Labor. 
200 Constitution Avenue. N.W.. Wash¬ 
ington, D C. 20210. 

Signed at Washington, D.C. this 15th 
day of December 1976. 

Marvin M. Poors. 

Director, Office of 
Trade Adjustment Assistance. 

|FR Doc.77-1638 Filed 1-17-77:8:45 ami 


lTA-W-1^16) 


COPPERWELD CORP. 


Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 


On December 15. 1976 the Department 
of Labor received a petition dated No¬ 
vember 15. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 


(“the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Copperweld Metallic 
Division. Olassport. Pennsylvania of 
Copperweld Corporation. Pittsburgh 
Pennsylvania (TA-W-1.516). Accord¬ 
ingly. the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Interna¬ 
tional Labor Affairs, has instituted an 
investigation as provid ed in Section 221 
(a> of the Act and 29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with wires and 
cables produced by Copperweld Corpora¬ 
tion or on appropriate subdivision there¬ 
of have contributed importantly to an 
absolute decline In sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to applv 
for adjustment assistance under Title IT 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 28 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantia] interest in the subject matter of 
the investigation may request a public 
hearing, provided such request Is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than January 28. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of thLs investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below f not 
later than January 28. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International lAbor 
Affairs. U.8. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20210. 

Signed at Washington. D.C. this 15th 
day of December 1976. 

Marvin M. Fooks. 

Director . Office of 
Trode Adjustment Assistance 

|KR Doc.77-1589 Filed 1-17-77:8:45 am] 


ITA-W-I.813) 

CRANE CO. 

Investigation Regarding Certification of Eli- 
gibility To Apply for Worker Adjustment 
Assistance 

On December 22, 1976 the Department 
of Labor received a petition dated De¬ 
cember 3. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
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of America on behalf of the workers and 
former workers of Crane Company, Pu¬ 
eblo, Colorado, a division of CF k I Steel 
Corporation, Pueblo. Colorado (TA-W- 
1,513). Accordingly, the Acting Director, 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affair*, 
has Instituted an Investigation as pro¬ 
vided in Section 221(a) of the Act and 
29 CFTt 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with carbon steel 
wire produced by Crane Company or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such Arm or subdivision and to the 
actual or threatened total or partial 
reparation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II. Chapter 2, of the Act in ac- 
• ordance with the provisions of Subpart 
B of 29 CFR Part 99. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
Mibstantlal Interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Jan¬ 
uary 28. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the 
AUbJect matter or this investigation to 
the Director. Office of Trade Adjust¬ 
ment Assistance, at the address shown 
below, not later than January 28. 1977. 

The petition filed in this case is avail¬ 
able for ixispectlon at the Office of the 
Director. Office of Trade Adjustment As- 
stance. Bureau of International Labor 
Affairs, U.8. Department of Labor. 200 
Constitution Avenue, N.W., Washington. 
DC 20210. 

Signed at Washington. D.C. this 22nd 
day of December 1976. 

Marvin M. Fooks. 

Director, Office of 
Trade Adjustment Assistance . 

|FR Dor .77-l540 Plied l-17-77;8’45 am) 


[TA-W-12721 

DAVAL MANUFACTURING CO. 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974. an investigation was initi¬ 
ated on November 15, 1976 in response 
to a worker petition dated October 20. 
1976. which was filed by the Interna¬ 
tional Leather Goods. Plastics and Nov¬ 
elty Workers* Union on behalf of work¬ 
ers and former workers producing sport¬ 


ing goods at Duval Manufacturing Com¬ 
pany, Kansas City. Missouri. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 3. 1976 (41 FR 53087) No public 
hearing was requested and none. w*as 
held. 

During the course of the investigation, 
it was established that all employment 
at Daval Manufacturing Company was 
terminated in October 1974. Section 223 
<b’(l> of the Trade Act of 1974 states 
that a certification under this section 
shall not apply to any worker whose last 
total or partial separation from the firm 
or appropriate subdivision of the firm 
occurred more than twelve months be¬ 
fore the date of the filing under Title II, 
Chapter 2 of the Trade Act of 1974. 

The date of the petition In this case is 
October 20. 1976 and. thus, workers ter¬ 
minated prior to October 20. 1975 are 
ineligible for program benefits under 
Title IL Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 7th 
day of January 1977. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 

(Fit Doc 77-1541 Piled 1-17-77,8 45 am| 


|TA 

EASTERN PLASTICS OF MAINE. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On December 30. 1976 the Department 
of Labor received a petition dated De¬ 
cember 6. 1976 which w^as filed under 
Section 231«a> of the Trade Act of 1974 
(•‘the Act") by the Amalgamated Cloth¬ 
ing and Textile Workers of America on 
behalf of the workers and former work¬ 
ers of Eastern Plastics of Maine. Inc.. 
Sanford, Maine, a Division of Eastern 
York. Inc.. 8anford, Maine <TA-W- 
1.529). Accordingly, the Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided In 
Section 221 <a> of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with component bot¬ 
toms (heels > for shoes produced by East¬ 
ern Plastics of Maine. Inc. or an - appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation 
of a significant number or proportion 
of the workers of such firm or subdivi¬ 
sion. The Investigation will further re¬ 
late. as appropriate, to the determina¬ 
tion of the date on which total or partial 
separations began or threatened to begin 
and the subdivision of the firm involved. 
A group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 


ment assistance under Title II, Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial Interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Jan¬ 
uary 28, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown betow T , 
not later than January 28. 1977. 

The petition filed in this case is avail¬ 
able for Irspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U S. Department of Labor, 290 
Constitution Avenue. NW., Washington, 
D.C. 20210. 

Signed at Washington. D.C. this 30th 
day of December 1976. 

Marvin M. Fooks. 

Director, Office of Trade 
Adjustment Assistance. 

|FR Doc.77 -1542 Filed I-17-77;8 45 tan) 


ITA-W-1.526I 

ELECTRO MOTIVE CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On December 28. 1976 the Department 
of Labor received a petition dated De¬ 
cember 2, 1976 which was filed under 
Sectkm 221 <a> of the Trade Act of 1974 
( “the Act*’) by the Communication 
Workers of America on behalf of the 
workers and former workers of Electro 
Motive Corporation. Florence. &.C., a 
wholly-owned subsidiary of Interna¬ 
tional Electronics Corporation. Florence. 
SC. (TA-W-1.526). Accordingly, the Di¬ 
rector. Office of Trade Adjustment Assist¬ 
ance. Bureau of International Labor Af¬ 
fairs, has Instituted an Investigation as 
provided in Section 221(a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with film capacitors, 
trimmer capacitors & mica capacitors 
produced by Electro Motive Corporation 
or an appropriate subdivision thereof 
have contributed importantly to an ab¬ 
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
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for adjustment assistance under Title 
n. Chapter 2. of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is Hied 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Jan¬ 
uary 28. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than January 28. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
AfTolrs, UB. Department of Labor. 200 
Constitution Avenue, NW„ Washington. 
D C. 20210. 

Signed at Washington. D.C. this 28th 
day of December 1976. 

Marvin M. Poors. 

Director, Office of Trade. 

Adjustment Assistance. 

|Fit Doc.77-1543 Plied 1-17-77;8:45 urn] 


|TA-W-1.541) 

HEAVENLY SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply *cr Worker Adjustment 
Assistance 

On January 4. 1976 the Department of 
Labor received a petition dated Decem¬ 
ber 14, 1976 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
("the Act'*) by the Boot and Shoe Work¬ 
ers Union on behalf of the workers and 
former workers of Heavenly Shoe Com¬ 
pany, Wilkes-Barre, Pennsylvania, a Di¬ 
vision of Mallory Randall. Inc.. New 
York. New York (TA-W-1,541). Accord¬ 
ingly, the Director, Office of Trade Ad¬ 
justment Assistance, Bureau of Inter¬ 
national Labor Affairs, has Instituted an 
investigation as provid ed i n Section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with women's dress 
and casual shoes produced by Heavenly 
Shoe Company or an appropriate subdi¬ 
vision thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
sucl\ firm or subdivision. The investiga¬ 
tion will further relate, as appropriate, 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm involved. A group meet¬ 
ing the eligibility requirements of Sec¬ 
tion 222 of the Act will be certified as 


eligible to apply for adjustment assist¬ 
ance under Title II. Chapter 2, of the Act 
in accordance with provisions of Sub- 
part B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress show below 7 , not later than January 
28.1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Oflice of Trade Adjustment As¬ 
sistance. at the address shown below , 
not later than January 28. 1977. 

The petition field in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, UB. Department of Labor. 200 
Constitution Avenue. NW.. Washington. 
D C. 20210. 

Signed at Washington, D.C. this 4th 
day of January 1977. 

Marvin M. Fooks. 

Director. Office of Trade 
Adjustment Assistance. 

|FR Doc.77 1544 Filed 1-17 77;8:45 amj 


ITA-W1334I 

ITT CORP., HOFFMAN SPECIALTY 
DIVISION 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 

Assistance 

In accordance with 8ection 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1334: Investigation regarding cer¬ 
tification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in Section 222 of the Act. 

The investigation was initiated on No¬ 
vember 30. 1976 in response to a worker 
petition received on November 30. 1076 
which was filed by the United Steelwork¬ 
ers of America on behalf of workers pro¬ 
ducing steel, alloy, copper, and brass fit¬ 
tings. valves, couplings, flanges, et c, at 
the Indianapolis. Indiana plant of ITT 
Corporation. Hoffman Specialty Division. 

The notice of investigation was pub¬ 
lished in the Federal Recister on De¬ 
cember 14, 1976 <41 FR 54559>. No public 
hearing was requested and none was 
held 

The information upon which the de¬ 
termination was made was obtained 
principally from the U nited Steelworkers 
of America and ITT Corporation, Hoff¬ 
man Specialty Division. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of group eligibility require¬ 
ments of Section 222 of the Trade Act of 
1974 must be met: 

(1) That a algntflcam number or propor¬ 
tion of the workers In such workers* firm, or 


an appropriate subdivision of the firm hiv * 
become totally or partially separated: 

<2) That sales or production, or both, of 
such firm or subdivision hare decreased ab¬ 
solutely; 

(3) Dial articles like or directly com pc: 
tire with those produced by the firm or sub¬ 
division are being imported In tooturd 
quantities, either actual or relative to do¬ 
mestic production: and 

(4) That such Increased imports have con¬ 
tributed Importantly to the separations or 
threat thereof, and to the decrease in sales 
or production. The term "contributed Im¬ 
portantly” means a cause which Is Imports 
but not uecesairUy more Important than any 
other cause. 

Without regard to whether any* other 
criteria have been met. criterion < 1 > has 
not been met. 

The IndlanapolLi. Indiana plant of ITT 
Corporation, Hoffman Specialty Division 
produces steam valves and temperature 
regulators. 

Evidence developed in the Depart¬ 
ment's investigation reveals that no in¬ 
voluntary separations occurred from No¬ 
vember 1, 1975. one year prior to the 
signature date of the petition, to the 
present. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conduce 
that employees at th e Indianapolis, In¬ 
diana plant of ITT Corporation, Hoff¬ 
man Specialty Division have not be¬ 
come totally or partially separated as 
required In Section 222 of the Trade Act 
of 1974. 

Signed at Washington. D.C. thLs 10th 
day of January 1977. 

James F. Taylor, 
Director, Office of Management 
Administration and Planning 
(FR Doc.77-1545 Filed l-17-77;8:46 ami 


(TA-W-15431 

JACK SEBASTIAN SHOE, INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On January 4, 1977 the Department of 
Labor received a petition dated Decem¬ 
ber 14, 1976 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act* ) by the Boot and Shoe Work¬ 
ers Union on behalf of the workers ,\nd 
former workers of Jack Sebastian Shoe 
Inc. Wilkes-Banre, Pennsylvania (TA- 
W-1543). Accordingly, the Director, Of¬ 
fice of Trade Adjustment Assistance. 
Bureau of International Labor Affairs 
has instituted an investigation as pro¬ 
vided in Section 221(a) of the Act und 
29 CFR 90.12. 

The purpose of the investigation U to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with women *> 
casual shoes produced by Jack Sebastian 
Shoe. Incorporated or an appropriate 
subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such 
firm or subdivision and to the actual 
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or threatened total or partial separa¬ 
tion of a significant number or pro¬ 
portion of the workers of such firm or 
ubdi vision. The Investigation will fur¬ 
ther relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separation* began or threat¬ 
ened to begin and the subdivision of 
the firm involved. A group meeting the 
eligibility requirements of Section 222 
o: the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2. of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
Mibstantlal interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than January 28. 
1977 . 

Interested person* are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28.1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue. NW , Wash¬ 
ington. D.C. 20210. 

Signed at Washington. D.C. this 4th 
day of January 1977. 

Mar via M. Poors, 
Director . Office of 
Trade Adjustment Assistance. 

I PR Doc.77-1546 Filed 1-17 77;8:45 omj 


JTA W-IStll 

JONES & LAUGHLIN IND. 

Investigation Regarding Certification of Eli- 
gibilrty To Apply for Worker Adjustment 
Assistance 

On December 22, 1976 the Department 
of Labor received a petition dated De¬ 
cember 3, 1076 which was filed under 
Section 221(a) or the Trade Act of 1974 
<*'the Act") by the United Steelworkers 
of America on behalf of the worker* and 
former workers of Aliquippa, Pennsyl¬ 
vania plant of Jones & Laughlin Indus¬ 
trie*. Pittsburgh, Pennsylvania (TA-W- 
1511). Accordingly, the Acting Director, 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
has instituted an investigation as pro¬ 
vided In Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of Imports of article* like or 
directly competitive with fiat rolled prod¬ 
ucts produced by Jane* It Laughlin In¬ 
dustries or an appropriate subdivision 
thereof have contributed importantly to 
aij absolute decline in sales or production. 
°r both, of such firm or subdivision and 
to the nctual or threatened total or par¬ 


tial separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The Investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirement* of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request 
is filed in writing with the Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
January 28. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, 
not later than January 28. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue. NW.. Washington. 
D.C. 20210. 

Signed at Washington. D.C. this 22nd 
day of December 1976. 

MAitvni M. Fooks. 

Director . Office of 
Trade Adjustment Assistance. 

|FR Doc.77-1847 Filed 1-17-77:8:45 nm) 


|TA-W-1613| 

JONES & LAUGHLIN IND. 

Investigation Regarding Certification of Eli- 
gibilfty To Apply for Worker Adjustment 
Assistance 

On December 22. 1976 the Department 
of Labor received a petition dated De¬ 
cember 3. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") by the United Steelworker* 
of America on behalf of the workers and 
former workers of Pittsburgh. Pennsyl¬ 
vania plant of Jones <fr Laughlin Indus¬ 
tries. Pittsburgh, Pennsylvania < TA-W- 
1512*. Accordingly, the Acting Director. 
Office of Trade Adjustment Assistance. 
Bureau of International Labor Affairs, 
ha* Instituted an Investigation as pro¬ 
vided in Section 221i a) of the Act and 29 
CFR 90.12. 

The purpose of the investigation is 
to determine whether absolute or relative 
increases of import* of articles like or 
directly competitive with flat rolled prod¬ 
ucts produced by Jones <fr Laughlin In¬ 
dustries or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total 
or partial separation of a significant 


number or proportion of the workers 
of such firm or subdivision. The investi¬ 
gation will further relate, a* appropriate, 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm involved. A group meet¬ 
ing the eligibility requirements of Sec¬ 
tion 222 of the Act will be certified as 
eligible to apply for adjustment assist¬ 
ance under Title IT. Chapter 3. of the 
Act In accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
January 28, 1977. 

Interested persons are invited to sub¬ 
mit written comment* regarding the 
subject matter of thLs investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28. 1977. 

The petition filed in this case 1* avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.S. Department of Labor, 200 
Constitution Avenue. NW . Washington. 
D C. 20210. 

Signed at Washington, D C. this 22nd 
day of December 1976. 

Marvin M. Fooks, 
Director. Office of 
Trade Adjustment Assistance. 

|FR Doc.77-1548 Filed l-17-77;8 4S *m) 


ITA-W-I5321 

JONES & LAUGHLIN STEEL CORP. * 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On December 15, 1976 the Department 
of Labor received a petition dated No¬ 
vember 15. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") by the United Steel¬ 
worker* of America on behalf of the 
worker* and former workers of Jonc* 
and Laughlin Steel Corporation, Pitts¬ 
burgh. Pa. a wholly-owned subsidiary of 
LTV Corporation. Dallas. Texas (TA-W- 
1532). Accordingly, the Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of article* like or 
directly competitive with carbon steel 
strip, galvanized, hot rolled bars and cold 
finished bare produced by Jones and 
Laughlin Steel Corporation or an ap¬ 
propriate subdivision thereof have con¬ 
tributed importantly to an absolute 
decline in sales or production, or both. 
of such firm or subdivision and to the 
actual or threatened total or partial 
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separation ol a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
II, Chapter 2. of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial Interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
show below, not later than January 28. 
1977. 

Interested persons arc invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than January 28.1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
D C. 20210. 

Signed at Washington, D.C. this 15th 
day of December 1978. 

Marvin M. Fooks, 
Director. Office of 
Trade Adjustment Assistance, 

I PR DOC 77-1649 Piled 1-17-77:8:46 aim I 


|TA W-16381 

JUDSON STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On December 28, 1978 the Department 
of Labor received a petition dated De¬ 
cember 3, 1978 which was filed under 
Section 221 <o) of the Trade Act of 1974 
("the Act") by the United Steelworkers 
of America on behalf of the workers and 
former workers of Judson 8teel Corpo¬ 
ration. Emeryville, California <TA-W- 
1528). Accordingly, the Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in¬ 
stituted an investigation as provided in 
Section 221(a) of the Act and 29 CFR 
90.12 

The purpose of the Investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with steel reinforc¬ 
ing bar (rebar) produced by Judson 
Steel Corporation or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 


workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separations 
began or threatened to begin and th# 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment assist¬ 
ance under Title n. Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request Is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than Jan¬ 
uary 28, 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjust¬ 
ment Assistance, at the address shown 
below, not later than January 28. 1977. 

The petition filed In this case is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs. U.8. Department of Labor, 
200 Constitution Avenue. N.W., Wash¬ 
ington, D C. 20210. 

Signed at Washington. D.C. this 28th 
day of December 1978. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 

| TO Doc.77-1560 Filed 1-17-77:8:46 Am | 


|TA'W-1,622| 

KENOSHA CARTAGE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply lor Worker Adjustment 
Assistance 

On December 27. 1978 the Department 
of Labor received a petition dated De¬ 
cember 1. 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
("the Act") on behalf of the workers and 
former workers of Kenosha Cartage 
Company. Inc., Kenosha, Wisconsin 
(TA-W-1,522). Accordingly, the Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance. Bureau of International Labor Af¬ 
fairs, has Instituted an investigation as 
provided in Section 221 < a) of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
deetrmine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with the transpor¬ 
tation of materials to American Motors 
Corporation provided by Kenosha Cart¬ 
age Company. Inc., or an appropriate 
subdvision thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 


propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. \ 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for ad¬ 
justment assistance under Title 11. 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFH 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest In the subject mat¬ 
ter of the investigation may request u 
public hearing, provided such request a 
filed in writing with the Director. Offiie 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
January 28, 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than January 28. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.8. Department of Labor, 200 
Constitution Avenue. N.W.. Washing* i 
D.C. 20210. 

Signed at Washington, D.C. this 27th 
day of December 1978. 

Marvin M. Poors, 
Director. Office of 
Trade Adjustment Assistance 
|PR Doc 77-1651 Filed 1-17-77:0:46 am | 


|TA W 1.5381 

LADY SUZANNE FOUNDATIONS, INC 

Investigation Regarding Certification of Eli 
gi blltty To Apply for Worker Adjustment 
Assistance 

On December 30, 1976 the Department 
of Labor received a petition dated De¬ 
cember 1. 1976 which was filed undei 
Section 221(a) of the Trade Act of 1974 
("the Act") by the International Ladle-*-' 
Garment Workers Union on behalf of 
the workerrs and former workers of 
Lady Suzanne Foundations. Inc., Brook - 
lyn. New York, a wholly-owned subsid¬ 
iary of Duplan Corp.. New York. Nc^ 
York (TA-W-1.538). Accordingly, the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, has instituted an investigation 
as provided in Section 221(a) of the Art 
and 29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relathe 
increases of imports of articles like or 
directly competitive with brassieres pro¬ 
duced by Lady Suzanne Foundation 
Inc. or an appropriate subdivision there¬ 
of have contributed importantly to an 
absolute decline in sale® or production 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such firm 
or subdivision. The investigation wifi 
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further relate, as appropriate, to the de¬ 
termination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title IT. 
Chapter 2, of the Act In accordance with 
the provisions Of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Oiflcc of Trade 
Adjustment Assistance, at the address 
shown below, not later than Janu¬ 
ary 28. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance* at the address shown below, 
not later than January 28, 1977 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.8. Department of Labor. 200 
Con<.lituUon Avenue NW„ Washington. 
D C 20210. 

Signed at Washington. D C., this 30th 
day of December 1976. 

Marvin M Fooks, 
Director. Office of 
Trade Adjustment Assistance 

|FR Doc. 77-1552 Filed i 17 77;8:45 Am| 


ITA-W-l J5S0J 

LIGGETT SPRING AND AXLE CO. 

Investigation Regarding Certification of Eli- 
6'bility To Apply 'or Worker Adjustment 
Assistance 

On December 30, 1976 the Department 
of Labor received a petition dated De¬ 
cember 6. 1976 which was filed under 
Section 221 fa) of the Trade Act of 1974 
("the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Liggett Spring and 
Axle Company. East Monongahela. 
Pennsylvania < TA-W-1.530». Accord- 
InKly, tlic Director. Office of Trade Ad¬ 
justment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has instituted an 
investigation as provided In Section 
221ia> of the Act and 29 CFR 90 12 . 

The purpose of the investigation Is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with springs and 
axles produced by Liggett Spring and 
Axi< Company or an appropriate sub¬ 
division thereof have contributed im¬ 
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat¬ 
ened total or partial separation of a 
^ttUficant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap- 
ni epilate, to the determination of the 


date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II. Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90 

Pursuant to 29 CFR 90.13. the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than January 28. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than January 28.1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue. NW.. Washington. 
D.C.20210. 

Signed at Washington, D C. this 30th 
day of December 1976. 

Marvin M. Fooks. 

Director . Office of 
Trade Adjustment Assistance . 

|FR Doc 77-1553 Filed 1-17-77;8:45 am) 


ITA-W-1.5371 

LONE STAR STEEL CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On December 30. 1976 the Department 
of Labor received a petition dated De¬ 
cember 3. 1976 which was filed under 
Section 221 < a) of the Trade Act of 1974 
c*the Act") by the United Steelworkers 
of America on behalf of the workers and 
farmer workers of Lone Star Steel Com¬ 
pany. Lone Star, Texas (TA-W-1.637). 
Accordingly, the Director. Office of 
Trade Adjustment Assistance. Bureau of 
International Labor Affairs, lias Insti¬ 
tuted on investigation ait provided in 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with oil field pipes 
produced by Lone Star Steel Company or 
an appropriate subdivision thereof have 
contributed Importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the ac¬ 
tual or threatened total or patrlal sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will 
further relate, as appropriate, to the de¬ 
termination of the date on which total or 
partial separations began or threatened 


to begin raid the subdivision of the firm 
involved. A group meeting the eligi¬ 
bility requirements of Section 222 of Uk* 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
n. Chapter 2. of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part DO. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a sub¬ 
stantial interest In the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Jan¬ 
uary 28.1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of tills investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than January 28, 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.8. Department of Labor. 200 
Constitution Avenue NW. Washington 
D C. 20210. 

Signed at Washington, D.C this 30th 
day of December 1976. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance. 

| PR Doc.77 1554 FUed 1-17 77;8:45 «m| 


ITA-W-1I88J 

MY OWN BLOUSE. INC. 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of 
TA-W-1186: investigation regarding cer¬ 
tification of eligibility to apply for ad¬ 
justment assistance as prescribed in 
Section 232 of the Act. 

The investigation was initiated on Oc¬ 
tober 19. 1976 in response to a worker 
petition received on October 19, 1976 
which was filed by the International 
Ladies* Garment Workers on behalf of 
workers and former workers producing 
ladies* blouses at the Philadelphia, Penn- 
sylanin plunt of My Own Blouse. Inc. 

The Notice of InvesUgaton was pub¬ 
lished in the FfcoKRAL Register <41 FR 
48815) on November 5. 1976. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained from 
officials of My Own Blouse. Inc,, the in¬ 
ternational Ladies' Garment Workers' 
Union, and the Pennsylvania* State Em¬ 
ployment Security Office. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Sect ion 222 of the Trade 
Act of 1974 must be met: 
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< 1 ) Tbnt a significant num'jrr cr pr-por- 
tion of the workers in such workers' firm or 
mi appropriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

(2) That tales or production, or both, of 
•uch firm or subdivision have decreased ah* 
solutely. and 

(3) That article* hire or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported in Increased 
quantities, either actual or relative to 
domestic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term “contributed im¬ 
portantly*' mean a a cause which is important 
but not necessarily more Important than any 
other cause. 

Without regrad to whether any of the 
third criterion baa been met. criteria <1) # 
(2) and (4) have not been met. 

My Own Blouse, Inc. is a one plant 
facility in Philadelphia. Pennsylvania. 
All workers at the plant are engaged In 
employment related to the production of 
ladies* blouses. 

Significant Total or Partial 
Separations 

During the course of the Investigation 
It was determined that there have been 
no Involuntary total or partial separa¬ 
tions at the Philadelphia. Pennsylvania 
plant of My Own Blouse, Inc., since Octo¬ 
ber 1. 1975. 

Sales or Production, or Both, Have 
Decreased Absolutely 

Sales and production. In quantity. In¬ 
creased 11.3 percent In 1975 compared 
to 1974 and increased 13.4 percent In the 
first seven months of 1976 compared to 
the first seven months of 1975. 

Contributed Importantly 

The subject firm's only customer in¬ 
creased its purchases of ladies' blouses In 
1976 compared to 1975 and in the fourth 
quarter of 1975 compared to the same 
period In 1974. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that a significant number of employees 
have not become partially or totally sep¬ 
arated from the Philadelphia, Pennsyl¬ 
vania plant of My Own Blouse, Inc. aa 
required In Section 222 of the Trade Act 
of 1974 

Signed at Washington. D.C. this 11th 
day of January 1977. 

James P. Taylor, 
Director . Office of Management, 
Administration and Planning , 

| PR Doc 77-1655 Piled 1-17-77:8:46 am) 


|TA-W-1,B17| 

MUENCH KREU2ER CANDLE CORP. 
Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On December 18, 1976 the Department 
of Labor received a petition dated No¬ 


vember 18, 1976 which was filed under 
Section 221 »a) of the Trade Act of 1974 
(•'the Act’*) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Mucnch-Kreuzcr Can¬ 
dle Corporation, Liverpool, New York, a 
division of Rustcraft Greeting Cards. 
Dedham. Mass (TA-W-1,517). Accord¬ 
ingly. the Director, Office of Trade Ad¬ 
justment Assistance. Bureau of Inter¬ 
national Labor Affairs, has Instituted an 
Investigation as provided in Section 221 
<a> of the Act and 29 CFR 90 12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with candles pro¬ 
duced by Mucnch-Kreuzer Candle Cor¬ 
poration or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or. proportion of the workers of such 
firm or subdivision. The Investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest in the subject matter of 
the Investigation may request a public 
hearing, provided such request is filed hi 
writing with the Director. Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than January 28. 
1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28, 1977. 

The petition filed In this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, UB. Department of Labor, 200 
Constitution Avenue, N.W.. Washington. 
D.C. 20210 

Signed at Washington. D.C. this 18th 
day of December 1976. 

Marvin M. Poors, 
Director, Office of Trade 

Adjustment Assistance 

IFR Doc 77 1656 Filed 1-17-77:8:45 am) 


lTA-W-1,6181 

MUENCH KREUZER CANDLE CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On December 18. 1976 the Department 
of Labor received a petition dated No¬ 
vember 18. 1076 which was filed under 


8ecUon 221(a) of the Trade Act ol 1D74 
(•'the Act'*) by the United Steelwork* tb 
of America on behalf of the workers and 
former workers of Syracuse, New York 
Plants of Muench-Kreuzer Candle Corp 
Liverpool. N.Y., a division of Rustem.'i 
Greeting Cards. Dedham. Moss. (TA-W- 
1.518). Accordingly, the Director, Offi'f 
of Trade Adjustment Assistance, Bure.vj 
of International Labor Affairs, has insti¬ 
tuted an investigation as provided in Sec¬ 
tion 221(a) of the Act and 29 CFR 90.12 

The purpose of the investigation Is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with candles pro¬ 
duced by Muench-Krvuzer Candle Cor¬ 
poration or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline In sates or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision- The Investigator, 
will further relate, as appropriate, to tip 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm Involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II. 
Chapter 2, of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person show in ; a 
substantial Interest In the subject matter 
of the Investigation may request a pub¬ 
lic hearing, provided such request is filed 
In writing with the Director, Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than Janu¬ 
ary 28. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to Uie 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below noi 
later than January 28. 1977. 

The petition filed In this case Is avail¬ 
able for Inspection at the Office of th« 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. UB. Department of Labor. 200 
Constitution Avenue. N.W., Washington 
D C. 20210. 

Signed at Washington. D.C. this iflth 
day of December 1976. 

Marytn M. Poors. 

Director, Office of Trad< 
Adjustment Assistance 

irR Doc.77-1567 Filed 1-17-77:8:45 ami 


|TA-W-1.502) 

NATIONAL STEEL CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On December 15, 1976 the Depart sneni 
of Labor received a petition dated No¬ 
vember 15. 1976 which waa filed uno*' 
Section 221(a) of the Trade Act of 
(“the Act") by the United Steelworker* 
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o t America on behalf of the workers and 
former workers of Granite City Steel 
Dlv., Oranite City. Illinois of National 
Steel Corporation. Pittsburgh, Pennsyl¬ 
vania (TA-W-1,502). Accordingly, the 
Director. Office of Trade Adjustment As- 
n^tonce. Bureau of International Labor 
Affairs, has instituted an investigation 
oa provided in Section 221 (a > of the Act 
and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with flat rolled & 
corrugated sheet carbon, alloy and gal¬ 
vanized produced by National Steel Cor¬ 
poration or an appropriate subdivision 
thereof have contributed Importantly to 
an absolute decline in sales or production, 
or both, of such Arm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number or 
proportion of the workers of such firm or 
subdivision. Hie investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin And the subdivision of the Arm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II. 
Chapter 2, of the Act In accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the Investigation may request a public 
hearing, provided such request Is filed 
In wilting with the Director. Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than 
January 28. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28, 1977, 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.8. Department of Labor, 
200 Constitution Avenue. N.W.. Wash¬ 
ington, DC. 20210. 

Signed at Washington. D.C this 15th 
day of December 1976. 

Marvin M. Fooks. 

Director. Office of 
Trade Adjustment Assistance , 

(PH Doc.77-1556 Filed 1-17-77:8:45 am| 


[TA-W-1295, 1296| 

NU-CAR CARRIERS. INC. AND 
CENTRAL JERSEY REPAIR 

Negative Determination Regarding Eligibil¬ 
ity To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein present* the results of 
TA-W-1295 and 1296: Investigations re¬ 


garding certification of eligibility to 
apply for worker adjustment assistance 
as prescribed in Section 222 of the Act. 

The investigations were initiated on 
November 22, 1976 in response to worker 
petitions received on that date which 
were filed by the Teamsters Union on 
behalf of workers and former workers 
providing transportation services at Nu- 
Car Carriers, Incorporated (TA-W- 
1295) and Central Jersey Repair «TA¬ 
W-1296 >, Edison, New Jersey. 

The notices of investigation were pub¬ 
lished In the Federal Register on De¬ 
cember 3. 1976 <41 FR 53094, 53085). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officiaLs of Nu-Car Car¬ 
riers and Department files. 

In order to make an affirmative deter¬ 
mination and Issue a certification of 
eligibility to apply for adjustment as¬ 
sistance. each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a algnlflcant number or propor¬ 
tion of the worker* In the workers' Arm. or 
on Appropriate subdivision thereof, have be¬ 
come totally or partially separated, or are 
threatened to become totally or partially 
separated; 

(2) That sales or production, or both, of 
such Arm or subdivision have decreased 
absolutely: 

(3) That article* like or directly competi¬ 
tive with those produced by the Arm or sub¬ 
division are being Imported In Increased 
quantities, cither actual or relative to 
dome&Uc production; and 

(4) That such Increased imports have con¬ 
tributed importantly to the separations, or 
threat thereof and to the decrease in soles 
and production. The term “contributed Im¬ 
portantly ‘ means a cause which is Import¬ 
ant but not neeeasarUy more Important than 
any other cause. 

If any one of the above criteria is not 
satisfied, a negative determination must 
be made. 

Neither Nu-Car Carriers nor Central 
Jersey Repair produce an article within 
the meaning of Section 222(3) of the 
Act and this Department has already 
determined that the performance of serv¬ 
ices is not covered by the adjustment as¬ 
sistance program. See Notice of Deter¬ 
mination in Pan American World Air¬ 
ways. Incorporated (TA-W-53. 40 FR 
54639). The only question presented in 
this case is whether Ford Motor Com¬ 
pany, Le., a firm which produces an ar¬ 
ticle. namely automobiles, and for whom 
the service is provided, can be consid¬ 
ered the “workers* firm”. The Depart¬ 
ment has also previously determined 
that an independent firm for which 
such services are provided cannot be con¬ 
sidered the “workers* firm *. See Notice 
of Determination in Nu-Car Drtveawny. 
Inc. (TA-W-393. 41 FR 12749). 

Nu-Car Carriers. Incorporated is a 
transport business licensed and regu¬ 
lated by the Interstate Commerce Com¬ 
mission. Central Jersey Repair is a sub¬ 
division of Nu-Car Carriers which pro¬ 
vided mechanical maintenance services 
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to Nu-Car at its Edison. New Jerse) 
facility. 

Neither Ford Motor Company, on one- 
hand, nor Nu-Car Carriers, on the other 
is financially or otherwise involved in the 
business of the other. Nu-Car Carriers 
owns the': facilities necessary to the op¬ 
eration of its business and owns its trucks 
and equipment. Central Jersey Repair 
has no association with the Ford Motor 
Company assembly plant. 

The workers upon whose behalf these 
petitions were filed w f ere hired and are 
paid by either Nu-Car Carriers or Cen¬ 
tral Jersey Repair. They are supervised 
by and subject to the control of Nu-Car 
Carriers or Central Jersey Repair per¬ 
sonnel only. All employment benefits 
which they enjoy are provided and main¬ 
tained by Nu-Car Carriers or Central 
Jersey Repair. 

Conclusion 

After careful review of the Issues and 
facts involved. I have determined that 
services of the kind provided by Nu-Car 
Carriers, Incorporated and Central 
Jersey Repair. Edison, New Jersey, arc 
not “articles** within the meaning of Sec¬ 
tion 222(3) of the Trade Act of 1974. 
and that the Ford Motor Company can¬ 
not be considered the “workers* firm'*. 
The petitions for trade adjustment as¬ 
sistance are therefore denied. 

Signed at Washington. D.C., this 11th 
day of January 1977. 

James F. Taylor. 

Director. Office of Management. 

Administration and Planning. 

|FR Doc 77-1550 Filed 1-17 77;8:45 am) 


|TA-W-1,525| 

OHIO FERRO ALLOYS CORP. 

Investigation Regarding Certification of Eli- 
gibility To Apply for Worker Adjustment 
Assistance 

On December 28. 1976 the Department 
of Labor received a petition dated De¬ 
cember 6. 1976 which was filed under 
Section 22l<a) of the Trade Act of 1974 
(“the Act**) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Brilliant, Ohio plant 
of Ohio Ferro Alloys Corporation. Can¬ 
ton, Ohio (TA-W-1,525). Accordingly, 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation os provided in Section 221 <a» of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of Imports of articles like or 
directly competitive with ferro silicon 
produced by Ohio Ferro Alloys Corpora¬ 
tion or an appropriate subdivision there¬ 
of have contributed Importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, os appropriate, to the 
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determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
(Inn involved. A group meeting the eligi¬ 
bility requirements of 8ection 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 

Pursuant to 29 CFR 90.13. the petition- 
er or any other person showing a sub¬ 
stantial interest in the subject matter of 
the Investigation may request a public 
hearing, provided such request Is filed in 
writing with the Director. Office ol Trade 
Adjustment Assistance, at the addrew 
shown below, not later than January 28. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below , not 
later than January 28. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, TJJS. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D C. 20210. 

Signed at Washington. D.C. this 28th 
day of December 1976. 

Marvin M. Fooks, 
Director . Office o/ Trade 
Adjustment Assistance , . 

jPR Doc.n-1560 FUed 1-17-77:8:45 am) 
ITA-W-12231 

PERRY MANUFACTURING CO. 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 Uic Department of 
Labor herein presents the results of 
TA-W-1223: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed In 
Section 222 of the Act. 

The Investigation was initiated on No¬ 
vember 3. 1976 in response to a worker 
petition received on November 3. 1976 
which was filed by the International 
Ladles Garment Workers Union on be¬ 
half of workers and former workers pro¬ 
ducing ladles* car coats and rain coats nt 
the Perry Manufacturing Corporation, 
Perryopolls. Pennsylvania. 

The Notice of Investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 19,1976 (41 FR 51144). No public 
hearing was requested and none was 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Perry Manufac¬ 
turing Corporation, its customers, the 
U.8. Department of Commerce, the U.8. 
International Trade Commission, indus¬ 
try analysts and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 


ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or propor¬ 
tion of the workers In the workers* firm, or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat¬ 
ened to become totally or partially separated: 

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
Absolutely; 

<3) That articles like or directly competi¬ 
tive with those produced by the firm or sub¬ 
division are being imported in increased 
quantities, either actual or relative to domes¬ 
tic production; and 

(4) That such Increased Imports have con¬ 
tributed importantly to the separations, or 
threat thereof, and to the decrease In sales 
or production. The term "contributed Im¬ 
portantly'* means a cause which is important 
but not necessarily more important than any 
other cause. 

Significant Total or Partial 
Separations 

The average number of production 
workers employed at Perry Manufactur¬ 
ing declined 4.2 percent from 1974 to 1975 
but increased 48.1 percent in the last 
quarter of 1975 compared to the last 
quarter In 1974. Average employment of 
production workers increased 19.1 per¬ 
cent in the first ten months of 1976 com¬ 
pared to the like period in 1975 and then 
declined 22.2 percent In November 1976 
compared to November 1975. 

Sales or Production, or Both, Have 
Decreased 

Production at Perry Manufactuirng 
declined 16.0 percent in quantity from 
1974 to 1975 but increased 43.6 percent 
in the last quarter of 1975 compared to 
the last quarter in 1974. Production in¬ 
creased 3.7 percent in the first ten 
months of 1976 compared to the like 
period in 1975 and then fell 60.0 percent 
in November 1976 compared to November 
1975. All production ceased In November 
1976 when the plant was shut down for 
an Indefinite period due to lack of orders. 

Increased Imports 

U.S. Imports of women’s, misses* and 
children’s coats and Jackets increased 
from 1971 to 1973. declined from 1973 to 

1974, and Increased again from 1974 to 

1975. The ratios of imports to produc¬ 
tions and Imports to consumption de¬ 
creased from 1971 to 1974 and then in¬ 
creased from 1974 to 1975. Imports 
increased 51.5 percent in quantity in the 
first nine months of 1976 compared to 
the like period In 1975. 

U B. imports of women’s, misses* and 
children’s raincoats increased both ab¬ 
solutely and relative to domestic produc¬ 
tion and consumption from 1971 to 1972. 
declined from 1972 to 1974 and rose 
again from 1974 to 1975. Imports In¬ 
creased 28.2 percent in quantity in the 
first nine months of 1976 compared to 
the like period in 1975. 

Contributed Importantly 

Perry Manufacturing, an independent 
contractor, ceased production in Novem¬ 
ber 1976 for an indefinite period due to 
lack of orders. One of the firm's two cus¬ 


tomers, which accounted for about 50 
percent of sales, ceased all purchase 
from Perry and switched primarily to 
overseas contractors which could pro¬ 
duce women’s coats at a significantly 
lower cost than Perry. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation. I conclude 
that Increases of imports like or direct] 
competitive with women’s coats and rain 
coats produced at Perry Manufacturing 
corporation. Perryopolis. Pennsylvania, 
contributed Importantly to the total or 
partial separation of the workers of $ueh 
firm. 

In accordance with the provisions of 
the Trade Act of 1974, I make the fol¬ 
lowing certification: 

*’A1I worker* or Perry Manufacturing Cor¬ 
poration. Pcrryopolla. Pennsylvania, who be¬ 
came or will become totally or partially sep¬ 
arated from employment on or after October 
25. 1075. are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974." 

Signed at Washington, D.C. this 6th 
day of January 1977. 

James F. Taylor, 
Director . Office of Management, 
Administration and Planning 

{FR Doc.77-1551 Filed 1-17-77:8:45 am] 


fTA-W-1,642 j 

PRESTIGE SHOE CO. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 4. 1977 the Department, of 
Labor received a petition dated Decem¬ 
ber 14. 1976 which was filed under Sec¬ 
tion 221(a) of the Trade Act of 1974 
(“the Act**) by the Boot and Shoe Work¬ 
ers Union on behalf of the worker* and 
former workers of Prestige Shoe Com¬ 
pany. Wilkes-Barre, Pennsylvania ft 
Division of Frier Industries. Carlstacit. 
New Jersey (TA-W-1,542). According y. 
the Director. Office of Trade AdJustm* ’ 
Assistance, Bureau of International 
Labor Affairs, has instituted an Investi¬ 
gation as provided tn Section 221 (a^ of 
the Act and 29 CFR 90.12. 

The purpose of the InvesUgation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with w’omen's casual 
shoes produced by Prestige Shoe Com¬ 
pany or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline In sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partical separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The Investigation will 
further relate, os appropriate, to tne 
determination of the date on which totui 
or partial separations began or threat¬ 
ened to begin and the subdivision of tne 
firm involved. A group meeting tne 
eligibility requirements of S«ction 2-- 
of the Act will be certified as eligible to 
applv for adjustment assistance under 
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TUlc II. Chapter 2. of the Act In accord¬ 
ance with the provisions of Subpart B 
or 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
ol the investigation may request a public 
hearing, provided such request Is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than January 28. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below , not 
later than January 28, 1977. 

The petition filed In this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor. 
200 Constitution Avenue NW., Washing¬ 
ton. D C. 20210. 

Signed at Washington. D.C.. this 4th 
day of January 1977. 

Marvin M. Poors. 

Director, Office of Trade 
Adjustment Assistance . 

IFR Doc ?7-l8<J2 Piled 1-17-77:8:45 »m| 


|TA-W-1.540J 

REYNOLDSVILLE INO.. INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On January 3.1977 the Department of 
Labor received a petition dated Decem¬ 
ber 9. 1976 which was filed under Section 
221 <a> of the Trade Act of 1974 (“the 
Act*') by the Amalgamated Clothing and 
Textile Workers Union ou behalf of the 
workers and form or workers of Rey¬ 
nolds ville Industries. Incorporated. 
Reynolds ville, Pennsylvania (TA-W- 
1 . 540 ). Accordingly, the Director. Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has In¬ 
stituted an investigation as provided in 
Section 221 ra> of the Act and 29 CFR 
90 . 12 . 

The purpose of the investigation is to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with boys’ knit 
shirts produced by Reynoldsvllle Indus¬ 
tries. Inc. or an appropriate subdivi¬ 
sion thereof have contributed im¬ 
portantly to an absolute decline in sales 
°r production, or both, of such firm. or 
Mjbdivision and to the actual or threat¬ 
ened total or partial separation of a sig¬ 
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate. to the determination of the 
date on which total or partial separa- 
tlons began or threatened to begin and 
the subdivision of the firm involved. A 
sroup meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 


2, of the Act in accordance with the pro¬ 
visions of 8ubpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed In writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
January 28.1977, 

Interested persons arc invited to sub¬ 
mit written comments regarding the 
subject matter of this investigation to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28, 1977. 

The petition filed in this case is avail¬ 
able for inspectlqn at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U S. Department of Labor, 200 
Constitution Avenue, N.W.. Washington. 
D C. 20210. 

Signed at Washington. D.C. this 3rd 
day of January 1977. 

Marvin M. Fooks. 

Director . Office o/ Trade 
Adjustment Assistance. 

|KR Doc 77 1563 Filed 1-17-77:8:45 A m. 1 


(TA-W-1,590) 

RUBBER COR®. OF ARKANSAS 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On December 27, 1976 the Department 
of Labor received a petition dated De¬ 
cember 6, 1976 which was filed under 
Section 221 <a> of the Trade Act of 1974 
<“thc Act") on behAlf of the workers 
and former workers of Rubber Corpora¬ 
tion of Arkansas. DcQueen, Arkansas 
<TA-W-1,520). Accordingly, the Direc¬ 
tor, Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs, has instituted an investigation as 
provided In Section 221(a) of the Act and 
29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with athletic and 
casual footwear produced by Rubber 
Corporation of Arkansas or an appro¬ 
priate subdivision thereof have contrib¬ 
uted importantly’ to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified as eligible to apply for adjust¬ 
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 


substantial Interest In the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below', not later than 
January 28.1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than January 28.1977. 

The petition filed in this case is avail¬ 
able for Inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D C. 20210. 

Signed at Washington. DC, this 27th 
day of December 1976. 

Marvin M. Poors. 

Director , Office of Trade 
Adjustment Assistance . 

| Fit Doc .77-1564 Filed 1-17-77:8:46 am | 


(TA-W-l,5I9| 

STANDARD ALLIANCE IND., INC. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On December 27. 1976. the Depart¬ 
ment of Labor received a petition dated 
December 3. 1976 which was filed under 
Section 221 <a) of the Trade Act of 1974 
(“the Act") by the International 
Brotherhood of Boiler Makers. Iron Ship 
Builders. Blacksmiths. Forgers L Helpers 
on behalf of the workers and former 
workers of Transue & Williams Div., 
Alliance. Ohio of Standard Alliance In¬ 
dustries, Inc.. Chicago. Illinois (TA-W- 
1,519». Accordingly, the Director, Office 
of Trade Adjustment Assistance. Bureau 
of International Labor Affairs, has In¬ 
stituted an investigation a s provided In 
Section 22Ha> of the Act and 29 CFR 
90.12. 

• The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with rollers, connect¬ 
ing rods and hammers produced by 
Standard Alliance Industries. Inc. or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep¬ 
aration of a significant number or pro¬ 
portion of the workers of such firm or 
subdivision. The investigation will fur¬ 
ther relate, as appropriate, to the deter¬ 
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of Section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title H. 
Chapter 2. of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90. 
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Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the Investigation may request a 
public hearing, provided such request Is 
filed in writing with the Director. Office 
or Trade Adjustment Assistance, at the 
address shown below, not later than 
January 28,1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment As¬ 
sistance, at the address shown below, not 
later than January 28,1977. 

The petition filed In this case is avail¬ 
able for Inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs. U.S. Department of Labor. 200 
Constitution Avenue, NW.. Washington. 
D C. 20210. 

Signed at Washington, D.C. this 27th 
day of December 1976. 

Marvin M. Poors. 

Director . Office of Trade 
Adjustment Assistance. 

IFR Doc.77-1665 Piled 1-17-77:8:45 amj 


|TA-W-1,823] 

STANDEE MANMFACTURING CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 

Assistance 

On December 27.1976 the Department 
of Labor receiver a petition dated No¬ 
vember 23. 1976 which was filed under 
Section 221<a) of the Trade Act of 1974 
(“the Act") on behalf of the workers and 
former workers of Standee Manufactur¬ 
ing Corp.. Perth Amboy, New Jersey 
(TA-W-1,623). Accordingly, the Direc¬ 
tor. Office of Trade Adjustment Assist¬ 
ance, Bureau of International Labor Af¬ 
fairs, has instituted an investigation as 
provided in Section 221 (a) of the Act and 
29 CFR 90.12. 

The purpose of the Investigation is to 
determine whether absolute or relative 
lcreuses of imports of articles like or di¬ 
rectly competitive with girls' dresses pro¬ 
duced by Standee Manufacturing Corpo¬ 
ration or on appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion. or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm Involved. A group meeting the 
eligibility requirements of Section 222 of 
the Act will be certified as eligible to ap¬ 
ply for adjustment assistance under Title 
n. Chapter 2. of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 


stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trado 
Adjustment Assistance, at the address 
shown below, not later than January 28. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than January 28,1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210. 

Signed at Washington, D.C. this 27th 
day of December 1976. 

Marvin M. Fooks. 

Director , Office of Trade 
Adjustment Assistance. 

(PR Doc 77-1666 Plied 1-17-77;8:45 ami 


| T A-W-1.1481 

TRUE TEMPER CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance; Correction 

In FR Doc. 76-31769 appearing at page 
47632 In the Federal Register of Octo¬ 
ber 29. 1976, the date of the petition, 
appearing on page 47632 Is corrected In 
1st column, 3rd line, to read "Septem¬ 
ber 26." 

Signed at Washington, D.C. this 6th 
day of January 1977. 

Marvin M. Fooks. 
Director. Office of Trade 
Adjustment Assistance. 

fPR Doc 77-1587 Filed 1-17~77;8:46 am) 


ITA-W-1343) 

U BRAND CORP. 

Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was Initiated 
on December 1. 1976 in response to a 
worker petition received on that date 
which was filed by the United Steelwork¬ 
ers of America on behalf of former work¬ 
ers distributing iron pipe fittings at the 
Vernon. California warehouse of U- 
Brand. 

Notice of the investigation was pub¬ 
lished in the Federal Register on De¬ 
cember 21, 1976 (41 FR 55609). No public 
hearing was requested and none was held. 

During the course of the Investigation, 
it was established that ail workers of U- 
Brand's Ashland. Ohio plant (Machine 
Division) and Shelby. Ohio warehouse 
were previously certified eligible to apply 
for adjustment assistance on October 18. 
1976 (See TA-W-918). 

It was the intent of the existing cer¬ 
tification to cover all employees of U- 
Brand engaged in employment related 


to the production of Iron pipe fitting*. 
The employees at the Vernon. California 
warehouse perform the same diatributi* 
functions for iron pipe fittings as em¬ 
ployees In the 8holby. Ohio warehouse 
and are covered by the existing certifies - 
tlon. The current investigation has there¬ 
fore been terminated. 

Signed at Washington, D.C. this 6th 
day of January, 1977. 

Marvin M. Fooks. 

Director , Office of 
Trade Adjustment Assistance 
|FR Doc.77-1668 Filed 1-17-77:8:45 Ain] 


|TA-W-1.460] 

U.S. STEEL CORP. 

Investigation Regarding Certification of Eli* 

gibility To Apply for Worker Adjustment 

Assistance 

On December 15. 1976 the Department 
of Labor received a petition dated No¬ 
vember 15, 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act") by the United Steelworkc s 
of America on behalf of the workers and 
former workers of Youngstown. Ohio 
plant of U.8. 8tee! Corporation. Pitts¬ 
burgh. Pa. (TA-W-1,450). Accordingly, 
the Acting Director. Office of Trade Ad¬ 
justment Assistance, Bureau of Interna 
tlon&l Labor Affairs, has Instituted an 
investigation as provi ded i n Section 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the Investigation Js to 
determine whether absolute or relative 
Increases of imports of articles like or 
directly competitive with iron and steel 
products produced by U-8. 8teel Corpora¬ 
tion or an appropriate subdivision there¬ 
of have contributed importantly to an 
absolute decline in sales or production 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant number 
or proportion of the workers of such firm 
or subdivision. The Investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi¬ 
bility requirements of Section 222 of the 
Act wUl be certified as eligible to apply 
for adjustment assistance under Title H 
Chapter 2. of the Act tn accordance with 
the provisions of Subpart B of 29 C* : 
Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person ahowim: a 
substantial interest In the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later thm 
January 28, 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this Investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below Ttoi 
later than January 28, 1977. 

The petition filed In this case is ftVlx ' 
able for inspection at the Office of u* 
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Director, Office of Trade Adjustment As¬ 
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor. 200 
Coastitution Avenue, N.W., Washington, 
D C. 20210. 

Signed at Washington, D.C. this 15th 
day of December 1970. 

Dominic Sorrentino, 

Acting Director, Office of 
Trade Adjustment Assistance . 

| PR Doc,77-1509 nied 1-17-77:8:45 a m.] 


ITA -W-I.M7 J 

WELLINGTON LEATHER, INC. 

investigation Regarding Certification of EIL 

gibitity To Apply for Worker Adjustment 

Assistance 

On December 28. 1976 the Department 
ol Labor received a petition dated De¬ 
cember 1, 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
< ‘the Act") on behalf of the workers and 
former workers of Wellington Leather. 
Inc., Peabody. Mass., a wholly-owned 
subsidiary of Sirois Leather. Inc.. Pea¬ 
body, Mass. iTA-W-1,527). Accordingly, 
the Director, Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, has instituted an investiga¬ 
tion as prov ided in Section 221 ta) of the 
Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with leather outer 
garments produced by Wellington Leath¬ 
er. Incorporated or an appropriate sub¬ 
division thereof have contributed impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a significant 
number or proportion of the workers of 
nich firm or subdivision. The investiga¬ 
tion will further relate, as appropriate, 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi¬ 
sion of the firm involved. A group meet¬ 
ing the eligibility requirements of Section 
222 of the Act will be certified as eligible 
to apply for adjustment assistance under 
Title n. Chapter 2, of the Act in accord- 
an ce wi th the provisions of Subpart B of 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the petition¬ 
er or any other person showing a sub¬ 
stantial interest In the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
ahown below, not later than January 28. 
1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director, Office of Trade Adjustment As¬ 
sistance. at the address shown below, not 
later than January 28. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 


Affairs, U.B. Department of Labor. 200 
Constitution Avenue. N.W.. Washington. 
D C. 20210. 

Signed at Washington, D.C. this 28th 
day of December 1976. 

Marvin M. Fooks, 
Director, Office of Trade 
Adjustment Assistance . 
|FR Doc 77-1570 Filed 1-17-77:8:45 am j 


| TA-W-1.5361 

WILTON CORP. 

Investigation Regarding Certification of Eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On December 30. 1976 the Department 
of Labor received a petition dated De¬ 
cember 1, 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
<"the Act") by the United Steelworkers 
of America on behalf of the workers and 
former workers of Winchester. Tennes¬ 
see plant of Wilton Corporation, Des 
Plaines. Illinois (TA-W-1.536). Ac¬ 
cordingly. the Director. Office of Trade 
Adjustment Assistance. Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in 8ection 221 
(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with consumer and 
workbench vises produced by Wilton 
Corporation or an appropriate subdivi¬ 
sion thereof have contributed Impor¬ 
tantly to an absolute decline in sales or 
production, or both, of such firm or sub¬ 
division and to the actual or threatened 
total or partial separation of a signifi¬ 
cant number or proportion of the work¬ 
ers of such firm or subdivision. The 
investigation will further relate, as ap¬ 
propriate, to the determination of the 
date on which total or partial separa¬ 
tions began or threatened to begin and 
the subdivision of the firm Involved. A 
group meeting the eligibility require¬ 
ments of Section 222 of the Act will be 
certified os eligible to apply for adjust¬ 
ment assistance under Title n. Chapter 
2. of the Act in accordance with the pro¬ 
visions of Subpart B of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the*Investigation may request a 
public hearing, provided such request Is 
filed in writing with the Director. Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
January 28. 1977. 

Interested persons are Invited to sub¬ 
mit written comments regarding the sub¬ 
ject matter of this investigation to the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than January 28. 1977. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Director. Office of Trade Adjustment As¬ 
sistance. Bureau of International Labor 
Affairs, U.S. Department of Labor. 200 


Constitution Avenue. N.W., Washington, 
D.C. 20210 

Signed at Washington. D.C. this 30th 
day of December 1976 

Marvin M. Poors. 

Director . Office of Trade 
Adjustment Assistance . 

| PR Doc.77-1571 Filed 1-17-77:8:45 am | 

NATIONAL SCIENCE FOUNDATION 

ADVISORY COMMITTEE FOR MINORITY 

PROGRAMS IN SCIENCE EDUCATION 

Establishment 

Pursuant to the Federal Advisory 
Committee Act <Pub. L. 92-463). it is 
hereby determined that the establish¬ 
ment of the Advisory Committee for Mi¬ 
nority Programs in Science Education 
is necessary, appropriate, and in the 
public interest in connection with the 
performance of the duties imposed upon 
the Director. National Science Founda¬ 
tion <NSF> by the National Science 
Foundation Act of 1950. as amended, 
and other applicable law. This deter¬ 
mination follows consultation with the 
Office of Management and Budget 
(OMB). pursuant to section 9(a>«2> of 
the Federal Advisory Committee Act 
land OMB Circular No. A-63, Revised. 

1. Name of Group: Advisory Commit¬ 
tee for Minority Programs in Science 
Education; 

2. Purpose: SecUon 7 of the Joint 
Explanatory Statement of the Commit¬ 
tee of Conference of the House and 
Senate on H.R. 12566 strongly urges the 
appointment of an advisory committee. 
Including minority scientists, to partici¬ 
pate In the evaluation and assessment of 
activities related to the Minority Cen¬ 
ters for Graduate Education Program. 
The Committee will also provide advice 
on other Foundation programs specifi¬ 
cally designed to promote increased par¬ 
ticipation by disadvantaged ethnic mi¬ 
norities in science and engineering 
careers. 

3. Effective Date of Establishment and 
Duration: The establishment of the Ad¬ 
visory Committee for Minority Programs 
in Science Education is effective upon 
filing the charter with the Director. 
N8F. and with the standing committees 
of Congress having legislative jurisdic¬ 
tion of the National Science Foundation 
The Advisory Committee for Minority 
Programs in Science Education will con¬ 
tinue for two years from the effective 
date. 

4 Mcvtbership: Membership of the 
Advisory Committee for Minority Pro¬ 
grams in Science Education will consist 
of 12 members, not less than 7 of whom 
are representative of minority scientists, 
Institutions with substantial minority 
enrollment and groups which serve im¬ 
portant functions within the minority 
community. Not less than 3 of the 12 
members are to be nonscien tint* There 
will be no discrimination on the basis 
of race, color, national origin, religion 
or sex in the appointment of commit¬ 
tee members. 
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5. Advisory Group Ojyeration: The 
Advisory Committee for Minority Pro¬ 
grams In Science Education will operate 
in accordance with provisions of the 
Federal Advisory Committee Act <Pub. L. 
92-463>, Foundation policy and proce¬ 
dures. OMB Circular No. A-63, Revised, 
and other directives and instructions in 
implementation of the Act. 

Rich ah d C. Atkinson* 
Acting Director. 

IFR Doc 77-1576 Filed 1-17-77:8:45 am) 

TASK GROUP NO. 14. ADVISORY 
COMMITTEE FOR RESEARCH 

Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. Pub. L 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Task Group No. 14 of the Advlcory 
Committee for Research 
place; Room 431. National Science Founda¬ 
tion. 1800 G Street NW. Waahtngton. D.O. 
20550. 

Date: February 3-4. 1077. 

Time: 0 a.m. each day. 

Type of meeting: Open 

Contact person: Mr. Leonard F. Gardner. Ex¬ 
ecutive Secretary, AdvUory Committee for 
Research, National Science Foundation. 
Room 307. Washington, DC. 20650 Tele¬ 
phone: 302 833-4278. 

Purpose of the tank group: The purpose of 
the Task Group, composed of member* of 
the Advisory Committee for Research. l» 
to provide the full Committee with a mech¬ 
anism to consider numerous issue* of in¬ 
terest to the Committee that have been as¬ 
signed by the National Science Foundation. 
Summary minutes: May be obtained from the 
Committee Management Coordination 
Staff. Division of Personnel and Manage¬ 
ment. Rm. 248, National Science Founda¬ 
tion. Washington. D.C 20550 
Tentative agenda: February 3 4, To review 
draft material for the revised NSP Orant 
Policy Manual 

M. Rebecca Winkler. 

Acting Committee 
Management Officer . 

|FR Doc 77-1675 Filed 1-17-77:8:46 am] 


SECURITIES AN0 EXCHANGE 
COMMISSION 

(Release No. 34-13153: File No* SR MCC- 
76-4 and 8R-M8TC-76-!3| 

MIDWEST CLEARING CORP. AND 
MIDWEST SECURITIES TRUST CO. 

Self Regulatory Organizations; Proposed 
Rule Changes 

Pursuant to section 19<bMl> of the 
Securities Exchange Act of 1934. 15 
UJS.C. 78s<b' (1). as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975). notice is 
hereby given that on December 22, 1976, 
the above-mentioned self-regulatory 
organizations filed with the Securities 
Exchange Commission proposed rule 
changes as follows: 

Statement or the Terms or Sub¬ 
stance of the Proposed Rule Changes 

The Institutional Pledge Account, a 
central depository service for book entry 


pledge of securities underlying option 
writing programs, allows Institutional 
Participants to pledge deposited secu¬ 
rities to the benefit of Options Clearing 
Corporation (OCC) to collateralize short 
option positions. 

Previously, Institutional Participants 
wishing to collateralize a short position 
usually issued an Escrow Receipt which 
was delivered to the OCC member in 
Ueu of the securities and satisfied the 
collateral requirements of both the 
broker/dealer and OCC. An Escrow Re¬ 
ceipt. however, may only be issued by a 
bank with a minimum of $20 million in 
stockholders* equity and an institution 
may only issue escrow receipts for se¬ 
curities having a market value not ex¬ 
ceeding 10% of the bank’s stockholders’ 
equity. In addition. Escrow Receipts ne¬ 
cessitate extensive bookkeeping and cre¬ 
ate timing and coordination difficulties. 

Through the Institutional Pledge Ac¬ 
count. the Institutional Participant sub¬ 
mits a Pledge of Collateral Form which 
initiates a book entry movement of the 
security position from the Depository 
FYee Positon of the Institution's Regular 
Account to the Depository Free Positon 
of the Institution's Pledge Account. The 
book entry movement can be processed 
either versus free or "for payment*'. IX 
"for payment** a cash adjustment is made 
within the system debiting the OCC 
member’s (broker’s> account and credit¬ 
ing the Institution's Pledge Account with 
the corresponding net premium monies. 
Release of Collateral, either upon expira¬ 
tion. closing purchase transaction, or as¬ 
signment of the option, is also within the 
system after approval by OCC and the 
OCC member. If the transaction Is "for 
payment", net exercise value funds move 
from the OCC member to the Institu¬ 
tion’s Pledge Account. 

Schedule or Charges 

midwest n rinnm oWAL mjcdgk account* 

Account char get 

Pledge Account—symbol maintenance fee 
(in addition to monthly charge* for regular 
X1STC MCC Account): 850 per month. 

Activity charge j 

Ou Pledge of Collateral movement from 
participant** regular account to participant's 
pledge account: 8 66 per position to both 
account*. 

Premium monies credited to participant’s 
pledge account from OCC member'* account: 
No charge 

(b) Release of Collateral movement from 
participant's pledge account to participant'* 
regular account (expiration) or from partici¬ 
pant's pledge account to OCC member * ac¬ 
count tassignment) or from participant** 
pledge account to participant's regular ac¬ 
count (cloalng purchase transaction): 8-85 
per position to both aocount*. 

Exercise monies (assignment i credited to 
participant’* pledge account and debited 
from OCC member'* Account: No charge. 

Premium monies (closing purchase trans¬ 
action) credited to OCC member'* account 
and debited from participant’s pledge ac¬ 
count: No charge. 

Safekeeping charget 

The new Pledge account will establish po¬ 
sitions separate from the regular M8TC/ 
MCC Account. 


Safekeeping i maximum charge 83.000 
month: $.45/ position/month; 8.015/1,000 
shore* month. 

Dividend credit: 8 36 per position credited 

Statement or Bask and Purpose 

The boats and purpose of the foregoing 
proposed rule changes is as follows: 

The purpose of the proposed rule 
changes is to establish an Institutional 
Pledge Account, a central depository 
service for book entry pledge of securi¬ 
ties underlying option writing programs 
which allows institutional participant- 
to pledge deposited securities to the 
benefit or Options Clearing Corporation 
(OCC) to collateralize short option posi¬ 
tions. The proposed rules also provide 
for attendant fees. 

The proposed rule changes remove Im¬ 
pediments to the protection of a nation in 
market system by aliovAng such institu¬ 
tional participation, and represent an 
equitable allocation of reasonable fees 
among participants. 

Comments have not been received, 

The Midwest Clearing Corporation 
and the Midwest Securities Trust Com¬ 
pany believe that no burden has been 
placed on competition. On or before 
February 22. 1977. or within such longer 
period <i) as the Commission may des¬ 
ignate up to 90 days of such date if it 
finds such longer period to be appro¬ 
priate and publishes its reasons for so 
finding or 01) as to which the above- 
mentioned self-regulatory organization* 
consents, the Commission will: 

<A» By order approve such proposed 
rule changes, or 

(B■ Institute proceedings to deter¬ 
mine whether the proposed rule change* 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing rule change- 
Persons desiring to moke written sub¬ 
missions should file 6 copies thereof with 
the Secretary of the Commission, Secu¬ 
rities and Exchange Commission. Wash¬ 
ington. D.C. 20549. Copies of the filings 
with respect to the foregoing and of all 
written submissions will be available for 
Inspection and copying in the Public 
Reference Room. 1100 L Street. N.W . 
Washington. D.C. Copies of such filing* 
will also be available for inspection and 
copying at the principal offices of the 
above-mentioned self-regulatory orga¬ 
nizations. All submissions should refer U> 
the file numbers referenced in the cap¬ 
tion above and should be submitted on 
or before February 8. 1977, 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

January 11. 1977. 

(FR Doc.77-1804 Filed 1-17-77:8:45 aro| 
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(Release No. 84-13154; File No. 

SRr-MSTC-76-15] 

MIDWEST SECURITIES TRUST CO. 

Self-Regulator Organizations; Proposed 
Rule Change 

Pursuant to section 19(5X1) of the 
Securities Exchange Act of 1934. 15 
U.8.C. 78s(b) (1). as amended by Pub. I* 
No. 94-29. 16 (June 4. 1975). notice is 
hereby given that on December 20. 1976, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commisison a proposed rule 
change as follows: 

Brackets indicate deletions and italics 
indicate new material 
Statement of the Terms of Substance 

or the Proposed Rule Change. Rule 3, 

Section 6. Midwest Securities Trust 

Company 

PLEDGEE POSITION REPORT 

Sec. 6 (Each business dayl There shall 
be made available to each Pledgee Par¬ 
ticipant a Pledgee Position Report as 
frequently as the Corporation from time 
to time may determine for each pledgee 
account of such Participant, showing, 
among other things, in respect of each 
security credited to such account: 

(1) The quantity of such security 
credited to such account as the close of 
business on the business day preceding 
the date of the report. 

(2) The identity of the Participant or 
r.irticipants credited with corresponding 
pledged positions. 

Statement or Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the proposed rule 
change Is to allow the Midwest Securities 
Trust Company the discretion to deter¬ 
mine how often Pledge Position Reports 
ore generated, while requiring that such 
reports reflect the account as of the close 
of business preceding the date of the re¬ 
port. Such discretion is required to pro¬ 
vide flexibility based on activity, so that 
an unnecessary and costly amount of re¬ 
ports are not generated. 

The proposed rule change promotes 
the prompt and accurate settlement of 
securities transactions as a result of 
eliminating unnecessary generation of 
reports and unnecessary and time-con- 
fiuming review by participants. 

Comments have neither been solicited 
nor received. 

The Midwest Securities Trust Com¬ 
pany believes that no burden has been 
placed on competition. 

On or before February 22. 1977, or 
vrithln such longer period <i) as the 
Commission may designate up to 90 days 
of such date If it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or <li> as to which the 
above-mentioned self-regulatory or¬ 
ganization consents, the Commission 

til: 

(A) By order approve such proposed 
rule change, or 

< B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 


concerning the foregoing. Persona de¬ 
siring to make written submissions 
should flic 6 copies thereof with the Sec¬ 
retary of the Commission, Securities and 
Exchange Commission. Washington, DjC. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for Inspection 
and copying in the Public Reference 
Room, 1100 L Street, NW.. Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Feb¬ 
ruary 8,1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A Fitzsimmons. 

Secretary . 

January 12. 1977. 

[FH Doc 77-1602 Piled 1-17-77:8:45 am] 


| (SR-1) (SR-NASD-75-8) | 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS. INC. 

Order Approving Proposed Rule Change Re¬ 
lating to Reporting of Transactions in 
Eligible Securities and Certain Anti- 
Manipulative Rules 

The National Association of Securities 
Dealers. Inc. (the ‘NASD*’). 1735 K 
Street. N.W.. Washington. D.C. 20006. 
submitted on March 21, 1975. proposed 
Article XVHI of the By-Laws of the 
NASD, and Schedule G thereunder (the 
“NASD Rule Changes*'), governing: <i) 
The reporting of transactions in eligible 
securities in the consolidated transaction 
reporting system (the ‘'consolidated sys¬ 
tem") contemplated by Rule 17&-15 
under the Seculrties Exchange Act of 
1934. as amended by the Securities Acta 
Amendments of 1975 (the "Act"): <ii) 
charges to cover the costs of compliance 
with such reporting requirements; and 
antl-manipulAtivc rules relating to 
over-the-counter trading In such secu¬ 
rities. 

The provisions of Schedule G were 
amended by the NASD and refiled with 
the Commission on June 4, 1975. The 
NASD Rule Changes were deemed by the 
Commission to have been filed under new 
section 19(b) of the Act In view of the 
need to implement the NASD Rule 
Changes immediately to permit the 
scheduled commencement of the con¬ 
solidated system on June 16, 1975. the 
Commission ordered the NASD Rule 
Changes into effect summarily pursuant 
to section 19<bX3HB) of the Act on 
June 11, 1975. Notice of that action was 
provided by Securities Exchange Act Re¬ 
lease No. 11461 (June 11, 1975), pub¬ 
lished In the Federal Register on June 
18. 1975 (40 FR 25730). That release also 
solicited public comment on the NASD 
Rule Changes. 1 * 


1 The deadline (or submission of written 
comments pursuant to Securities Exchange 
Act Release No. 11461 (June 30. 1975) waa 


On December 15. 1975. the NASD sub¬ 
mitted, pursuant to Rule 19b-4 under 
the Act. a proposed modification to the 
NASD Rule Changes to provide that 
principal transactions effected by NASD 
members be reported in the consolidated 
system at the price recorded on the trade 
ticket without taking into account any 
commission, commission equivalent, or 
differential imposed In connection with 
the transaction. The proposed modifica¬ 
tion would eliminate the present dis¬ 
parity between the reporting of principal 
transactions effected by NASD members 
and the reporting of identical transac¬ 
tions effected by exchange members.* 
Notice of the proposed modification was 
provided in Securities Exchange Act Re¬ 
lease No. 11951 (December 24. 1975* pub¬ 
lished in the Federal Register on Jan¬ 
uary 5. 1976 (41 FR 836). 

With respect to Article XVIII of the 
NASD By-Laws and Sections 1. 2 and 3 
of Schedule G thereunder, which provide 
for reporting procedures for transactions 
in eligible securities effected by NASD 
members and establish certain anti- 
manipulative rules relating to over-the- 
counter trading In such securities, the 
Commission finds that the proposed addi¬ 
tions, as proposed to be modified on 
December 15. 1975. arc consistent with 
the requirements of the Act, and the 
rules and regulations thereunder applic¬ 
able to national securities associations, 
and in particular the requirements of 
section 15A of the Act and the rules and 
regulations thereunder." 


June 30, 1975; the time for such comment 
was extended until July 18, 1975, In Secu¬ 
rities Exchange Act Rele&te No. 11508 (June 
30. 1975). See also Securities Exchange Act 
Release Noe. 11646 (July 23. 1975). 11653 
(September 15. 1975). 11816 (November 10. 
1975). and 11951 (December 24. 1975). 

* Under the NASD Rule Changes at origin¬ 
ally filed and ordered effective summarily, 
principal transactions effected by NASD 
member* were required to be reported In the 
consolidated system Inclusive otlany commis¬ 
sion, commission equivalent, or differential 
charge (Le.. alter addition or subtraction of 
such charges). Principal tranaactlous effected 
by exchange member*, on tho other hand, are 
reported in the consolidated system exclusive 
of such charges. 

* With respect to section 4 of Schedule O. 
which establishes the fees and charges applic¬ 
able to those members required to report 
their transactions In eligible securities to the 
NASD, the Commlsolou has determined to 
take no formal action at this time. On May 
6. 1976, the Commission received the consent 
of the NASD to a further extension of the 
time within which the Commission Is re¬ 
quired to act on section 4 of Schedule G. to 
July 14. 1976. The Commission acknowledge* 
the consent of the NASD to extension of the 
deadline until July 14, 1976. In so doing, the 
Commission notes that it understands that 
the reason the NASD has consented to this 
further extension is In order to permit an 
opportunity ior Internal resolution of certain 
issues relating to tho proposed fees con¬ 
tained in Section 4 of Schedules O. Although 
the Commission finds that the NASD report¬ 
ing rules, as modified on December 15. 1975. 
are consistent with the requirements of the 
Act, the Commission Intends to continue 
studying questions related to the reporting 
of transactions In eligible securities, partic¬ 
ularly the method of reporting principal 
transactions confirmed by a dealer plus or 
minus a commission, commission equivalent 
or differential. 


FEDERAL REGISTER, VOt. 42, NO. 12—TUESDAY, JANUARY 18, 1977 









33*U 

It is therefore ordered . Pursuant to 
section 19<b) (2) of the Act, that tho 
proposed additions to the NASD Rules 
contained In Article XVTH of the NASD 
By-Laws and Sections I. 2 and 3 of 
Schedule G thereunder, as modified on 
December 15, 1075, be, and hereby are, 
approved. 

By the Commission 

George A. Fitzsimmons. 

~ Secretary . 

(PR Doc.77-1606 Piled |-I7-77;0:46 aml 

DEPARTMENT OF STATE 

| Public Notice CAI-7/161 

STUDY GROUP 1 OF THE U.S. NATIONAL 

COMMITTEE FOR THE INTERNATIONAL 

RADIO CONSULTATIVE COMMITTEE 

(CCIR) 

Meeting 

The Department of State announces 
that Study Group 1 of the U.S. National 
Committee for the International Radio 
Consultative Committee <CCIR> will 
meet on February 15. 1977 in the Forum 
Room. Office of Telecommunications. 
U.S. Department of Commerce, 1325 G 
Street, NW, Washington. DC., at 9:30 
a.m. 

Study Group 1 deaL* with: matters re¬ 
lating to efficient use of the radio fre¬ 
quency spectrum, and in particular, with 
problems of frequency sharing, taking 
into account the attainable characteris¬ 
tics of radio equipment and systems: 
principles for classifying emissions; and 
the measurement of emission character¬ 
istics and spectrum occupancy. The 
agenda for the meeting will Include the 
following: 

1. Review status of work under way. 

2. Review of documents ready for UB. 
Study Group i consideration and ap¬ 
proval. 

3. Discussion and recommendations for 
Study Oroup 1 working arrangements. 

4. Future meeting schedule. 

Members ofthc general public may at¬ 
tend the meeting and Join in the discus¬ 
sions subject to instructions of the 
Chairman, 

Admittance of public members will be 
limited to the seating available. 

Dated: January 7.1977 

John J. O'Neill, Jr. 

Director. Office of International 
Communications Policy. 

[FR Doc.77-1463 Filed 1-17-77:0:46 amj 


DEPARTMENT OF THE TREASURY 

| Treasury Department Order No 2461 

INSPECTOR GENERAL FOR 

INTERNATIONAL FINANCE. ET AL 

Authority Delegation Implementing of 
Executive Order 11905 

By virtue of th? authority vested in me 
as Secretary of the Treasury, including 
the authority vested in me by Reorgani¬ 
zation Plan No. 26 of 1950 and pursuant 
to Executive Order 1195, It is ordered as 
follows 


NOTICES 

1. The Inspector General for interna¬ 
tional Finance iherelnaf ter the Inspeotor 
GcneruD shall assume for the Treasury 
Department the duties and responsibili¬ 
ties established under Executive Order 
11905 (hereinafter Executive Order) for 
Inspectors General within the Intelli¬ 
gence Community. 

2. The General Counsel shall assume 
for the Treasury Department tlve duties 
and responsibilities established under the 
Executive Order for General Counsels 
within the Intelligence Community. 

3. The Inspector General shall inform 
in writing all employees In the Office of 
the Assistant Secretary for International 
Affairs (OASIA) and in the Office for 
National Security <ONS> of the restric¬ 
tions on intelligence activities contained 
in Section 5 of the Executive Order and 
obtain a written acknowledgment from 
each such employee that he has read the 
materials provided by the Inspector Gen¬ 
eral. Heads of inspection services of 
Treasury Department Bureaus shall pro¬ 
vide a copy of Section 5 of the Execu¬ 
tive Order to each employee within their 
bureau. 

4. Treasury Department employees 

shall rep fldence to the Inspec¬ 

tor General, the General Counsel, or the 
head of the inspection sendee of their 
bureau any mdtters which they feel raise 
questions of propriety or legality under 
the Executive Order. 

5. The Inspector General shall review 
at appropriate intervals intelligence ac¬ 
tivities of OASIA and ONS to determine 
whether any such activities raise ques¬ 
tions of propriety under the Executive 
Order. Any questions arising from this 
review as to the legality of such activities 
shall be referred by the Inspector Gen¬ 
eral to the General Counsel. In connec¬ 
tion with the activities of the OASIA 
representatives stationed overseas, the 
Inspector General shall seek to make ap¬ 
propriate arrangements with the State 
Department to provide for adequate in¬ 
spection while avoiding dedication of 
Inspection activities by the State and 
Treasury Departments. 

6. The inspection service within a bu¬ 
reau shall review at appropriate inter¬ 
vals the activities of the bureau in its 
relations with U.S. foreign intelligence 
agencies to determine whether such ac¬ 
tivities raise questions of legality or pro¬ 
priety. Any questions of legality or pro¬ 
priety arising from this review shall be 
referred to the General Counsel. The 
procedures established by Treasury De¬ 
partment Order No. 24. which provides 
for coordihation and review of support 
arrangements between the Treasury De¬ 
partment and U.S. foreign intelligence 
agencies, shall remain in full force and 
effect. 

7. Treasury Department employees 
shall cooperate with the Inspector Gen¬ 
eral, the General Counsel, and the in¬ 
spection service within their bureau and 
slrnll make available all necessary data 
to allow those official* to perform their 


duties and responsibilities under this 
Order. 

Dated: January 10.1977. 

William E. Simon. 
Secretary of the Treasury. 
(FR Doc,77-1488 Filed 1-17-77;8:46 am) 


Office of the Secretary 
TREASURY NOTES OF JANUARY 31, 1979 
Series L-1979 

(Public Debt Series. No 1-77] 

January 13. 1977 
1. Invitation for Tenders 

1.1. The Secretary of the Treasury 
pursuant to the authority of the Second 
Liberty Bond Act. as amended, invite- 
tenders for $2,500,000,000, or there- 
about*, of securities of the United 8tate 
designated Treasury Notes of January 31. 
1979, Series L-1979 (CUSIP No. 912827 
GJ 5). The securities will be sold at auc¬ 
tion with bidding on the basis of yield 
Payment will be required at the price 
equivalent of the bid yield of each ac¬ 
cepted tender. The interest rate on the 
securities and the price equivalent • of 
each accepted bid will be determined as 
set forth below\ Additional amount* of 
these .securities may be issued to Federal 
Reserve Banka as agents of foreign and 
international monetary authorities. 

2. Description of Securities 

2.1. The securities will be dated Feb¬ 
ruary 3. 1977, and will bear interest from 
that date, payable on a semiannual bosi* 
on July 31, 1977. and each 6 months 
thereafter on January 31 and July 31 
until the principal amount becomes pay¬ 
able. They will mature January 31. 1979. 
and will not be subject to call for re¬ 
demption prior to maturity. 

2.2. The income derived from the secu¬ 
rities is subject to all taxes imposed 
under the Internal Revenue Code of 1954 
The securities are subject to estate, in¬ 
heritance. gift or other excise taxe* 
whether Federal or State, but are ex¬ 
empt from all taxation now or hereafter 
imposed on the principal or interest 
thereof by any State, or any of the pos¬ 
sessions of the United States, or by any 
local taxing authority, 

2.3. The securities will be acceptable to 
secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

2.4. Bearer securities with intere.i 
coupons attached, and securities, regis¬ 
tered as to principal and Interest, will be 
issued in denominations of $5,000. 
$10,000. $100,000 and $1,000,000. Book- 
entry securities will be available to eligi¬ 
ble bidders in multipios of those amounts 
Interchanges of securities of different 
denominations and of coupon, registered 
and book-entry securities, and the tram - 
fer of registered securities will be per¬ 
mitted. 

2.5. The securities w'Ul be subject lo 
the general regulations of the Depart¬ 
ment of the Treasury’ governing United 
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SWtes securities, now or hereafter pre¬ 
scribed. 

3. 8ale Procedures 

3.1. Tender* will be received at Fed¬ 
eral Reserve Banks and Branches and at 
the Bureau of the Public Debt. Washing¬ 
ton. D C. 20226. up to 1:30 p.m., Eastern 
Standard time, Wednesday, January 19. 
1977. Noncompetitive tenders, as defined 
below, will be considered timely if post¬ 
marked no later than Tuesday. January 
18. 1977. 

3.2. Each tender must state the face 
amount of securities bid for, which must 
be $6,000 or a multiple thereof. Com¬ 
petitive tenders must show the yield de¬ 
sired, expressed In terms of an annual 
yield with two decimals, e.g., 7.11%. 
Common fractions may not be used. Non¬ 
competitive tenders must show the term 
‘noncompetitive 0 on the tender form in 
lieu of a specified yield. No bidder may 
submit more than one noncompetitive 
tender, and the amount may not exceed 
$ 1 , 000 , 000 . 

3.3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who moke primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions with respect to Gov¬ 
ernment securities and borrowings 
thereon, may submit tenders for account 
of customers, provided the names of the 
customers and the amount for each cus¬ 
tomer are furnished. Others will not be 
permitted to submit tenders except for 
their own Account. 

3.4. Tenders will be received without 
deposit for their own account from com¬ 
mercial banks and other banking insti¬ 
tutions; primary dealers, as defined 
above; Federally-Insured savings and 
loon associations; States and political 
subdivisions or instrumentalities thereof: 
public pension and retirement and other 
public funds; intematlonn! organizations 
in which the United States holds mem¬ 
bership. foreign central banks and for¬ 
eign states; Federal Reserve Banks; and 
Government accounts. Tenders from 
others must be accompanied by a deposit 
of 5% of the face amount of securities 
upplled for (in the form of cosh, matur¬ 
ing Treasury securities or readily col¬ 
lectible checks), or by a guarantee of 
such deposit by a commercial bank or 
a primary dealer. 

3.5. Immediatly after the closing hour, 
lenders will be opened, following which 
public announcement will be made of 
the amount and yield range of accepted 
bids. Subject to the reservations ex¬ 
pressed in 8ection 4. noncompetitive ten¬ 
ders win be accepted In fuU at the aver¬ 
age price (in three decimals) of accepted 
competitive tenders, and competitive ten¬ 
ders with the lowest yields will be ac¬ 
cepted to the extent required to attain 
the amount offered. Tenders at the high¬ 
est accepted yield will be prorated if nec¬ 
essary. After the determination Is made 
as to which tenders are accepted, a cou¬ 
pon rate will be determined at a % of 


one percent increment that translates 
into an average accepted price close to 
100.000 and a lowest accepted price above 
the original issue discount limit of 99.750. 
That rate of interest will be paid on all 
of the securities. Based on such Interest 
rate, the price on each competitive ten¬ 
der allotted will be determined and each 
successful competitive bidder will be re¬ 
quired to pay the price equivalent to the 
yield bid. Price calculations will be car¬ 
ried to three decimal places on the basis 
of price per hundred, e.g.. 99.923. and 
the determinations of the Secretary of 
the Treasury shall be final. If the amount 
of noncompetitive tenders received would 
absorb all or most of the offering, com¬ 
petitive tenders will be accepted in on 
amount sufficient to provide a fair de¬ 
termination of yield. Tenders received 
from Government accounts and Federal 
Reserve Banks will be accepted at the 
average price of accepted competitive 
tenders. 

3.6. Those submitting competitive ten¬ 
ders will be advised of the acceptance 
or rejection thereof. Those submitting 
noncompetitive tenders will not be noti¬ 
fied except when the tender is not ac¬ 
cepted In full or when the price is over 
par 

4. Reservations 

4.1. The Secretary of the Treasury ex¬ 
pressly reserves the right to accept or re¬ 
ject any or all tenders in whole or In part, 
to allot more or less than the amount 
of securities specified in Section 1, and 
to make different percentage allotments 
to various classes of aplicants when he 
deems it to be In the public Interest, and 
the Secretary’s action in any such respect 
shall be final. 

5. Payment and Delivery 

6.1. Settlement for securities allotted 
hereunder must be made or completed 
on or before Thursday. February 3, 1977, 
at the Federal Reserve Bank or Branch, 
or the Bureau of the Public Debt, Wher¬ 
ever the tender was submitted. Payment 
must be in cash; In other funds immedi¬ 
ately available to the Treasury; in Treas¬ 
ury bills, notes or bonds (with all cou¬ 
pons detached) mattering on gr before 
the settlement date but which are not 
overdue as defined in the general regula¬ 
tions governing United States securities; 
or by check drawn to the order of the 
institution to which the tender was sub¬ 
mitted. which must be received at such 
institution no later than: 

(a) Monday. January 31, 1977. if the 
check is drawn on a bank in the Federal 
Reserve District of the institution to 
which the check is submitted (the Fifth 
Federal Reserve District in case of the 
Bureau of the Public Debt). or 

(b> Friday. January 28, 1977. if the 
check is drawn on a bank in another 
Federal Reserve District. Checks received 
after the dates set forth tn the preceding 
sentence will not be accepted unless they 
are payable at the applicable Federal Re¬ 
serve Bank. Payment will not be deemed 
to have been completed where registered 
securities are requested if the appro¬ 


priate Identifying number as required on 
tax returns and other documents sub¬ 
mitted to the Internal Revenue Serv¬ 
ice (an Individual’s social security num¬ 
ber or an employer identification num¬ 
ber) is not furnished. When payment Is 
made in securities, a cash adjustment 
will be made to or required of the bidder 
for any difference between the face 
amount of securities presented and the 
amount payable on the securities allot¬ 
ted. 

5.2. In every case where full payment 
is not completed on time, the deposit 
submitted with the tender, up to 5 per¬ 
cent of the face amount of securities al¬ 
lotted, shall, at the discretion of the 
Secretary of the Treasury, be forfeited to 
the United States. 

5.3. Registered securities tendered as 
deposits and in payment for securities 
allotted hereunder are not required to be 
assigned if the new securities are to be 
registered in the same names and forms 
as appear in the registrations or assign¬ 
ments of the securities surrendered. Spe¬ 
cific instructions for the issuance and de¬ 
livery of the new securities, signed by the 
owner or his authorized representative, 
must accompany the securities presented. 
Otherwise, the presented securities 
should be assigned by the registered pay¬ 
ees or assignees thereof In accordance 
with the general regulations governing 
United States securities, as hereinafter 
set forth. When the new securities are to 
be registered In names and forms differ¬ 
ent from those in the inscriptions or as¬ 
signments of the securities presented, the 
assignment should be to "The Secretary 
of the Treasury for (securities offered 
herein) in the name of (name and tax¬ 
payer identifying number)." If new se¬ 
curities in coupon form are desired, the 
assignment should be to "The Secretary 
of the Treasury for coupon (securities of¬ 
fered herein) to be delivered to (name 
and address) , M Securities tendered in 
payment should be surrendered to the 
Federal Reserve Bonk or Branch or to 
the Bureau of Public Debt, Washington. 
D.C. 20226. The securities must be de¬ 
livered at the expense and risk of the 
holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement dAte, pur¬ 
chasers may elect to receive interim cer¬ 
tificates. These certificates shall be issued 
in bearer form and shall be exchange¬ 
able for the securities offered herein, 
when such securities are available, at any 
Federal Reserve Bank or Brand), or at 
the Bureau of the Public Debt, Wash¬ 
ington. D.C. 20226. The interim certifi¬ 
cates must be returned at the risk and 
expense of the holder. 

5.5. Delivery of securities in registered 
form will be made after the requested 
form of registration has been validated, 
the registered interest account has been 
established and the securities have been 
inscribed 

6. General Provisions 

6.1. As fiscal agents of the United 
8tales, Federal Reserve Banks are au¬ 
thorized and requested to receive ten- 
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ders, to make such allotments as may be 
prescribed by the Secretary of the Treas¬ 
ury. to Issue such notices as may be nec¬ 
essary. to receive payment for and make 
delivery of securities on full-paid allot¬ 
ments. and to issue interim certificates 
landing delivery of the definitive securi¬ 
ties. 

6.2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which win be communicated promptly to 
the Federal Reserve Banks 

William E. Bimon, 
Secretary of the Treasury. 

| PR Doc.77-IMS Filed 1-17-77; 10:25 am | 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No 20C| 

ASSIGNMENT OF HEARINGS 

January 13. 1077. 

Cases assigned for hearing, postpone¬ 
ment, canceUation or oral argument ap¬ 
pear below and wdl be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postjxoncments of 
hearings in which they are interested. 

MC 13250 (Sub-132). J. H. Ro*o Truck Line. 
Inc., now assigned February 23. 1977 at 
Atlanta. Oa.. wUl be held iu Room 305. 1252 
West Peachtree St NW 

MC 124154 (Sub-57). Wingate Trucking 

Company. Inc.. Extension—Agricultural 
Chemical*; MC 124154 (Sub-39). Wingate 
Trucking Oo„ Extension—Georgia Ground 
Clay; MC 124154 (Sub-63). Wingate Truck¬ 
ing Company. Inc. Extension—Dale Coun¬ 
ty. Alabama aud 

MC 124154 ( 8ub-«8). Wingate Trucking 

Company. Inc., now aligned February 24. 
1977 at Atlanta. Oa , will be held in Room 
305 1252 West Peachtree St. NW. 

MC 50150 (Sub-00). PI oof Truck Line*. Inc., 
now aligned February 38, 1977 at Atlanta. 
Oa , will be held in Room 305. 1252 W«l 
Peachtree 8t. NW 

MC 119641 (Sub-134). Rlnglc Express, Inc^ 
now assigned March 2. 1977 at Atlanta. Oa., 
will be held In Room 306 1252 Weet Peach¬ 
tree St. NW. 

No. MC 142107 (Sub-No. D.HliM Trucking 
CO- now assigned January 25. 1977. at 
Chicago, Ill. will be held in Room 1119, 
Everett McKinley Dlrkeeu Bldg.. 219 South 
Dearborn St., Instead of Room 1944C. 

No MC 82811 (Sub-No. 170), Hunt TTanx- 
portAtlun. Inc., now assigned January 27. 
fen. at Chicago. Ill will be held In Room 
1119. Everett McKinley Dlrkaon Building. 
219 South Dearborn St. instead of Room 
1944C. 

MC 140829 (8ub-No. 10), Cargo Contract 
Carrier. Carp., now a*Ugned January 28, 
1077. at Omaha, Neb. Is canceled and ap¬ 
plication dlam b»ed. 

MC 141956 (Sub-No. 1), Area Container 
Service, Inc,, now assigned January 17. 
1977. at Chicago. IU Is canceled and ap¬ 
plication dlsmtueed. 


No MC-F 12884. 0*Boyte Tank Lines. Inc.. 
Control and Merger—Shi ploy Tratuifer. 
Inc., el al„ now assigned February 22. 
1977. at Washington, D.C.. Is postponed to 
March 1, 1977, at the Office* of the Inter¬ 
state Commerce Commission, Washington. 
DC. 

FD 28322. Chicago, South Shore and South 
Bend Railroad Discontinuance of AU Pas¬ 
senger Train Service now being assigned 
January 24. 1977. for continued hearing 
and will be held in Room 1903. Everett Mc- 
ktnley Dir keen Building, 219 South Dear¬ 
born St. 

MC 142246. Van Wyk. Inc., now aa&lgned 
February 23. 1977. at Omaha. Neb.; will be 
held In Room 616. Union Pacific Plaza, 
110 North 14th St 

MC 124211 (Sub-274). HUt Truck Line, Inc. # 
now assigned February 24. 1977 at Omaha 
Neb., will be held In Room 616. Union 
Pacific Plaza, 110 North 14th St 

MC 135007 (Sub-57), American Transport. 
Inc., now asalgned February 20. 1077 at 
Omaha. Nob.; will be held in Room 016, 
Union Pacific Plaza. 110 North 14th St. 

MC 1263 (Sub-21), McCarty Truck Line. Inc., 
now assigned March 1, 1977 at Omaha. 
Neb; will be held In Room 616. Union 
Pacific Plaza. 110 North 14th 8t. 

MC 138328 (Sub-30), Clarence L. Werner, 
d/b/a Werner Enterprises, now assigned 
March 3, 1977 ai Omaha. Neb.; will be held 
in Room 616. Union Pacific Plaza, 110 
North 14th St. 

MC 119726 Sub 74. N.AJB. Trucking Co., Inc., 
now being assigned April 12. 1977 (1 day), 
at New Orleans. La.. In a hearing room to 
be later designated. 

MC 95540 (Sub-949). Watkins Motor Lines, 
lnc M now being assigned April 18. 1977 (8 
days), at New Orleans. La., In a hearing 
room to bo later designated. 

MC 130315 (Sub-13). Olen Burragc Trucking, 
Inc., now being amlgned April 20. 1977 (3 
days), at New Orleans, La, in a hearing 
room to be later designated. 

MC 113267 Sub 336. Central A Southern 
Truck Line*. Inc.; MC 118142 Sub 130. M. 
Bruongcr A Co., Inc., and MC 127042 8ub 
173. Hagen. Inc., now being assigned April 
18. 1977 (2 days), at New Orleans, La., in 
a hearing room to be later designated. 

Robert L. Oswald, 

Secretary. 

|FR Doc 77-1588 Filed 1-17 7T.8:45 ami 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

January 13. 1977. 

An application, as summarized below, 
lias been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice <49 CFR 1100.40) and filed on 
or before February 2, 1977. 

FSA No. 43299— Joint Rail-Water Con¬ 
tainer Rates—Great Lakes and European 
Lines . Inc. Filed by Great Lakes and 
European Lines, Inc., <No. 1), for it¬ 
self and Interested rail carriers. Rates on 
general commodities, between rail and 
water carrier terminals on the U.8. 


Pacific Coast Seaboard, and ports and 
terminals in Europe. 

Grounds for relief—Water competi¬ 
tion 

Tariffs—Great Lakes and European 
Lines. Inc., tariffs I.C.C. No. 3, F.M.C. 
No. 5 < Westbound), and I.C.C. No. 4, 
F.M.C. No. 6 < East bound). Rates are 
published to become effective on Febru¬ 
ary 10. 1977. 

FSA No. 43300— Joint Water-Rail 
Container Rates — Sea-Land Service . Inc. 
Filed by Sea-Land Service, Inc., (No. 
91). for itself aud interested rail car¬ 
riers. Rates on household goods, personal 
effects, and unaccompanied baggage, be¬ 
tween ports in Japan, Korea. Hong Kong. 
Taiwan. Philippines. Singapore and 
Thailand, and rail carriers terminals at 
UB. Atlantic and Gulf Seaport cities. 

Grounds for relief—Water competi¬ 
tion. 

Tariff—Sea-land Service, Inc., tariff 
No. 266. I.C.C. No. 109, F.M.C. No. 147. 
Rates are published to become effective 
on February’ 10.1977. 

FSA No. 43301— Beet or Cane Sueur 
from Points in California and Scrape 
Arizona. Filed by Trans-Continental 
Freight Bureau. Agent, (No. 513). for 
Interested rail carl re ns. Rates on sugar, 
beet or cane, other than liquid. In car¬ 
loads. as described in the application 
from specified points in California and 
Serape. Arizona, to specified points in 
Illinois, Indiana. Iowa. Kentucky, Mis¬ 
souri. and Wisconsin. 

Grounds for relief—Rate relationship 
and returned shipments. 

Tariff—Supplement 43 to Trans-Con - 
linental Freight Bureau, Agent, tariff 
2-N, I C C. No. 1935. Rates are published 
to become effective on February 10, 1977 

FSA No. 43302— Returned Shipments 
of Petroleum Residual Fuel OU from 
Points in Southwestern Territory to 
Points in Official Territory. Filed by 
Southwestern Freight Bureau Agent. 
(No. B-650), for interested rail carriers. 
Rates on petroleum residual fuel oil. in 
tank-car loads, as described in the ap¬ 
plication. from points in doutherwestern 
territory, including Kansas and Missouri 
to points in official territory; also re¬ 
turned shipments in the reverse direc¬ 
tion. 

Grounds for relief—Rate relationship, 
returned shipments. 

Tariff—Supplement 84 to Southwest¬ 
ern Freight Bureau. Agent, tariff SW/E- 
133-K, I.C.C. No. 5106. Rates are pub¬ 
lished to become effective on February 
17. 1977. 

By the Commission. 

Robert L, Oswald, 

Secretary. 

(PR Doc.77-1689 Filed 1-17-77;0:45 am] 


(Ex Parle No. 55 (8ub-No. 8A) | 

GATEWAY ELIMINATION PROJECT 

Investigation of Fuel. Time, and Cost 
Savings 

January 12. 1977. 

At a General Session of the Interstate 
Commerce Commission, held at its office 
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in Washington, D.C., on the 27th day of 
December. 1976. 

It appearing. That this Commission’s 
gateway elimination regulation <49 CFR, 
1065), as promulgated in Gatetoay Elim¬ 
ination. 119 M.C.C. 530 ( 1974), was 
adopted for the purpose of eliminating 
wasteful fuel practices in a manner con¬ 
sistent with the National Transportation 
Policy declared by the Congress; that by 
order of February 23. 1976, the Commis¬ 
sion. acting pursuant to the provisions of 
section 204 of the Interstate Commerce 
Act, instituted an investigation in this 
proceeding for the purpose of assessing 
the fuel. cost, and time savings engen¬ 
dered by the Gateway Elimination Proj¬ 
ect; that the Commission’s Bureau of 
Economics was authorized to undertake 
the investigation with the specific objec¬ 
tive of determining annual savings re¬ 
specting costs, manhours, mileage, and 
fuel; and that by the order of Febru¬ 
ary 23, 1976 <referred to above), and by 
supplemental order of June 14. 1976. a 
total of 144 motor common carriers, each 
of which had received authority pursuant 
to the regulation, were authorized to 
comply with informational requests of 
the Bureau of Economics thereby ena¬ 
bling the Bureau to effectuate its task; 

It further appearing. That the Bureau 
of Economics has issued a report contain¬ 
ing findings on the Issues noted in the 
preceding paragraph; that a copy of the 
report, entitled “Report of Gateway 
Elimination Savings Ex Parte No. 55 
(Sub-No. 8A) M is annexed to this order; • 
and that a synopsis of the report’s con¬ 
tents appears in the next paragraph 
below; 

If further appearing. That the initial 
portion of the Bureau’s report Is devoted 
to a brief, general discussion of the his¬ 
tory and nature of the Gateway Elimina¬ 
tion Project, followed by a concise state¬ 
ment of the Bureau's objective In making 
this study; that the report then indicates 
the results of the Bureau's study and the 
method utilized In reaching these re¬ 
sults; that inasmuch as its findings are 
based on information acquired from a 
rumpling of all motor carriers affected 
by tiie regulation in 49 CFR 1065, the 
Bureau acknowledges that “there is a 
standard error associated with each." 
but that “one can state with a 90 percent 
confidence that the true savings lie be¬ 
tween the lower and upper limits" de¬ 
lineated; that, specifically, the Bureau 
found that savings <for the year July 1. 
1975 to June 30. 1976). were as follows: 
<1) vehicle miles: 63,270.006 (lower limit 
being 40.471,466 and upper limit being 
86,068,546). (2) gallons of fuel: 13,936.- 
396 (lower limit being 8.669.838 and up¬ 
per limit being 19,202,954). (3) dollars: 
37,156.044 (lower limit being 24,398,496 
and upper limit being 49,913.595. and (4) 
manhours: 1,729.957 (lower limit being 
1.085,256 and upper limit being 2,374,- 
658); that the Bureau also indicated that 
actual annual savings would probably be 
somewhat higher upon final disposition 
of presently pending “gateway elimina- 

1 FllrO M part of Uac original document. 


tion” applications; that the Bureau es¬ 
timates total annual savings will be as 
follows: (1) vehicle miles: 96,977,000 
(lower limit being 74,179,000 and upper 
limit 119.776.000>. (2) gallons of fuel: 
21,329,000 (lower limit being 14.147,000 
and upper limit being 28.510,000), (3) 
dollars: 58,506.000 (lower limit being 41.- 
109,000 and upper limit being 75,902,000), 
and (4) manhours: 2.690,000 (lower limit 
being 1,811.000 and upper limit being 3,- 
569,000); that, moreover, the Bureau has 
expressed its belief that these savings 
may increase in time as carriers take 
greater advantage of their newly ac¬ 
quired operating authorities; that the 
Bureau also made a general finding that 
the Gateway Elimination Project was 
beneficial to motor carriers In other 
areas Including ecology, conservation, 
highway safety, and increased service 
availability; and that, the Bureau hav¬ 
ing completed its Authorized task, this 
proceeding should be discontinued; and 
good cause appearing therefor: 

It is ordered. That the above-entitled 
proceeding be, and It is hereby, discon¬ 
tinued. 

By the Commission. 

Roshit L. Oswald, 
Secretary. 

IFR Doc 77-1430 Filed l-I7-77;8'45 ivm| 


|Notice No. 4) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

January 7, 1977 

The following arc notices of filing of 
applications for temporary authority 
under Section 210a (a > of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the applica¬ 
tion is published In the Federal Register. 
One copy of the protest must be served 
on the applicant, or its authorized rep¬ 
resentative, if any. and the protestant 
must certify that such service has been 
mode. The protest must Identify the op¬ 
erating authority upon which it is pred¬ 
icated, specifying the “MC” docket and 
“Sub” number and quoting the particu¬ 
lar portion of authority upon which it 
relies. Also, the protectant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the proteatant's 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of Its application. 

A copy of the application is on file, 
and can be examined at tlie Office of the 


Secretary, Interstate Commerce Com¬ 
mission. Washington, D.C., and also in 
the ICC Field Office to which protest* 
are to be transmitted. 

Motoii Carriers or Property 

No. MC 2098 (Sub-No. 5 TA). filed De¬ 
cember 30, 1976. Applicant: MERLIN D. 
BRAMMER AND GALEN R. BRAM- 
MER. doirg business as BRAMMER 
TRUCK LINE, 308 N. 9th SL, Sabctha. 
Kans. 66534. Applicant's representative: 
Erie W. Francis. Suite 719, 700 Kansas 
Ave.. Topeka. Kans. 66603. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregulur routes, 
transporting: Dust pollution control 
equipment, from the plant facilities of 
MAC Equipment. Inc., at or near 
Sabctha. Kans., to points In the United 
States (except Alaska and Hawaii), for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
MAC Equipment. Inc., P.O. Box 184, 
8abetha. Kans. 66534. Send protests to: 
Thomas F. O’Hara. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 234 Federal Bldg., 
Topeka, Kans. 66603. 

No. MC 26396 <8ub-No. 138 TA), 
filed December 29. 1976. Applicant; 

POPELKA TRUCKING CO., doing busi¬ 
ness as THE WAGGONERS. P.O. Box 
990. Livingston. Mont. 59047. Applicant's 
representative: David Waggoner (same 
address os applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Agricultural chemicals (except in 
bulk), from Des Moines, Iowa, to points 
in California, Colorado, Idaho. Montana. 
Oregon and Washington, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Richard 
E. Schrlck, Agricultural Transportation 
Supervisor. Monsanto Company. 800 
North Lindbergh Blvd.. 8t. louts. Mo. 
63166. Send protest s to; Paul J. Labane. 
District Supervisor, Interstate Commerce 
Commission, 2602 First Ave.. North. 
BUllngs, Mont. 59101. 

NO. MC 53965 <Sub-No. 124 TA). filed 
December 29. 1976. Applicant: GRAVES 
TRUCK LINE, INC.. 2130 8. Ohio. P.O. 
Box 1387. Solina. Kans. 67401. Appli¬ 
cant’s representative: John E. Jandcra, 
641 Harrison St.. TopekA, Kans. 66603. 
Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products, arti¬ 
cles distributed by meat packing plants 
and foodstuffs (except hides and com¬ 
modities In bulk), from the plan tel tc 
and/or warehouse facility utilized by 
Geo. A. Hormcl & Cb., at or near 
Fremont. Nebr., to points in Kansas and 
Missouri, restricted to product originat¬ 
ing at named origin and destined to 
named states, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Geo. A. Hormel L 
Company. Box 800, Austin. Minn. 65912. 


FEDERAL REGISTER, VOt. 47, NO. 12—TUESDAY, JANUARY 18. 1977 






338* 


NOTICES 


Send protests U>: Thomas P. O’Hara, 
District Supervisor. Bureau of Opera¬ 
tions. IntersUite Commerce Commission. 
234 Federal Bldg.. Topeka. Kans 66603. 

No. MC 56244 Sub-No. 51 TA). filed 
December 30, 1976. Applicant: KUHN 
TRAN SPORT ATI ON COMPANY. INC., 
PO. Box 96. R-D. No. 2. Gardners. Pa. 
17324. Applicant's representative: John 
M. Musselman, 410 N. Third St. P.O. Box 
1146. Harrisburg. Pa 17108. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Foodstuff* <except frozen 
commodities and commodities in bulk), 
from the facilities utilized by California 
Canners and Growers, at Chambersbtirg, 
Pa., and points in Adams County. Pa., to 
points In Connecticut. Maine. Massachu¬ 
setts, New Hampshire. Rhode Island and 
Vermont, for 180 days. Supporting 
shipper: California Canners and 

Growers, 3100 Ferry Blvd.. San Fran¬ 
cisco. Calif. 94106. Send protests to: 
Robert P. Amerinc, District Supervisor. 
Bureau of Operations. Infers talc Com¬ 
merce Commission, 278 Federal Bldg.. 
P O, Box 869. Harrisburg. Pa 17108. 

No. MC 106497 * Sub-No. 138TA>. filed 
December 30. 1976. Applicant: PARK- 
HILL TRUCK COMPANY. P O. Box 912. 
Joplin. Mo. 64801. Applicant's represent¬ 
ative: A. N. Jacobs. P.O. Box 113, Joplin. 
Mo. 64801. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Plas¬ 
tic hi aiding materials, tile, fl ooritig and 
mouldings, from the plantsite of A It E 
Doron Plastics, at Union. Mo., to points 
in Arizona. California. Florida. Massa¬ 
chusetts. Michigan. New Jersey. New' 
York. Ohio and Pennsylvania, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: A & 
E Doron Plastics. Union Industrial Court, 
Union. Mo. 63084. Send protests to: 
John V. Barry. District Supervisor, Inter¬ 
state Commerce Commission. 600 Fed¬ 
eral Bldg., 911 Walnut St. Kansas City. 
Mo. 64106 

No. MC 107295 «Sub-No. 841TA». filed 
December 29. 1976. Applicant: PRE-FAB 
TRANSIT CO.. 100 S. Mam St.. P.O. Box 
146, Farmer City. HI. 61842. Applicant's 
representative: Duane Zelir <xame ad¬ 
dress as applicant*. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic building materials, tile, 
flooring and moldings, from the plant- 
site of A It E Doron Plastics, at Union. 
Mo., to points tn Arizona. California. 
Florida. Massachusetts, Michigan, New 
Jersey. New York. Ohio And Pennsylva¬ 
nia, for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Dennis Allemann. Traffic Manager. 
A & E Doron Plastics. Union Industrial 
Court, Union, Mo. 63084. Send protests 
to: Harold C. Jolliff. District Supervisor, 
Interstate Commerce Commission. P.O. 
Box 2418, Springfield. Ill. 62705. 

No MC 110525 (Sub-No. 1178TA).filed 
December 30. 1976 Applicant: CHEMI¬ 


CAL LEAMAN TANK LINES. INC., 520 
E. Lancaster Ave., P.O. Box 200. Down- 
ingtown. Pa. 19335. Applicant's repre¬ 
sentative: Thomas J. O’Brien (same ad¬ 
dress as applicant!. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Boron trifluoride gas. In manifold 
tube trailers, from Marcus Hook, Pa , to 
Port St. Joe. Fla., and Quapaw, Oklu 
for 180 days. Supporting shipper: Allied 
Chemical Corporation. P.O. Box 1087R. 
Morristown. N.J. 07960. Send protests to: 
Monica A- Blodgett, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. 600 Arch St.. Room 3238. Philadel¬ 
phia, Pa 19106 

No. MC 111274 < Sub-No. 16TA*. filed 
December 29. 1976. Applicant: ELMER 
C. 8CHMIDGALL AND BENJAMIN G 
SCHMIDOALL. doing business as 
SCHMIDGALL TRANSFER. Box 249. 
Tremont. Ill. 61568. Applicant's repre¬ 
sentative: Benjamin G. Schmid gall. Rt. 
98, Box 356. Morton. Ill. 61550. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Materials and components 
used in the manufacturing of grain ele¬ 
vators. Restriction: AH materials will 
have subsequent movement: (1> from 
Pnrsipanny. N.J.: Scottsdale. Ga: Mays- 
vtlle, Ky.; Hazel Park. Mich ; Houston. 
Dallas and Ft. Worth. Tex.: Valley. 
Nebr.; St. Louis. Mo.; Waterloo and 
Muscatine. Iowa, to the facilities of Hun¬ 
ter MIg„ at or near Blair. Nebr., and 
Mackinaw. Ill.: and <2> between the fa¬ 
cilities of Hunter Mfg., at or near Biair. 
Nebr.. and Mackinaw. Ill., under a con¬ 
tinuing contract with Hunter Mfg.. Inc., 
for 180 days Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Hunter Mfg.. Inc . William E. Hun¬ 
ter. President, Box 707, 301 N. Main. 
Mackinaw, III. 61755. 8end protests to: 
Patricia A. Roscoe. Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. Everett McKinley Dirkscn Bldg , 
219 8. Dearborn St.. Room 1386. Chicago, 
m. 60604. 

No. MC 113678 (Sub-No. G46TA>. filed 
December 30. 1976 Applicant: CURTIS, 
INC.. 4810 Pontiac St.. Commerce City 
«Denver), Colo. 80022. Applicant's rep¬ 
resentative: David L. Metader. P.O. Box 
16004, Stockyards Station. Denver, Colo. 
80216. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Textiles, 
carpets, rugs, and related articles and 
equipment used in the installation of 
carpeting, from Winchester. Tenn to 
points in Nevada. Idaho, Montana, Wyo¬ 
ming. Colorado. New* Mexico. Kansas. 
Washington. Oregon. California. Texas 
and points in Nebraska on and west of 
U,S. Highway.81. for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: E4B Carpet Mills, 
Inc., 901 Showalter Ave,. Dalton. Ga. 
Send protests to: Herbert C. Ruoff. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. 721 19th St.. Denver. Colo. 
80202. 


No. MC 117940 <Sub-No. 205TA). filed 
December 22. 1976. Applicant: NATION¬ 
WIDE CARRIERS. INC.. P.O. Box 104 
Maple Plain. Minn. 55359. Applicant s 
representative: Bruce A. Bullock. 530 
Univac Bldg., 7100 W Center Road 
Omaha. Nebr. 68106. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Such merchandise as is dealt in 
by discount and variety' stores cexcept 
foodstuffs and commodities In bulk', 
from Savannah. Ga., to the facilities of 
SB. Kresge Company, in Illinois. Iowa. 
Minnesota. Missouri and Wisconsin, re¬ 
stricted to traffic originating at the 
named origin point and destined to the 
named facilities, for 180 days. Support¬ 
ing shipper: S S. Kresge Company, 3100 
W. Big Beaver, Troy, Mich. 48084. Semi 
protests to: Marion L. Cheney. Trans¬ 
portation Assistant, Interstate Commerce 
Commission. Bureau of Operations. 414 
Federal Bldg., and U. S. Courthouse. 110 
S. 4th St.. Minneapolis. Minn. 55401. 

No. MC 118159 (Sub-No. 103TA>. filed 
December 30. 1976. Applicant: NA¬ 

TIONAL REFRIGERATED TRANS 
PORT, P.O. Box 51366, Dawson Station 
Tulsa. Oklu. 74151 Applicants repre 
sentattvc: Neil A DuJardln, P.O. Box 
2298. Green Bay, Wls. 54306. Authority 
sought to operate as a common carrier 
by motor vehicle, over Irregular routes 
transporting: Picture frames, plastic 
products, and related advertising mate¬ 
rials and supplies, from Worcester, Mass 
to points In Alabama, Arkansas, Callfoi - 
nla. Delaware. Florida. Georgia, Ullnot’ 
Indiana. Kansas. Kentucky, Louisiana. 
Maryland. Michigan. Minnesota, Missis¬ 
sippi. Missouri. Nevada. North Carolina 
Ohio. Oklahoma, Oregon. Pennsylvania 
South Carolina. Tennessee. Texas. Vir¬ 
ginia, West Virginia and Wisconsin and 
the District of Columbia, for 180 days. 
Supporting shipper: Frem Corporation 
P.O Box 4. Webster Square Station 
Worcester. Mass. 01603. Send protests 
to: Joe Green. District Supervisor. Room 
240 Old Post Office Bldg.. 215 N W Third 
St.. Oklahoma City. Okla. 73102. 

No. MC 118202 i Sub-No. 66TA>. filed 
December 29. 1976. Applicant: SCHULTZ 
TRAN8IT. INC.. P.O. Box 406. 323 Bridin 
St.. Winona. Minn. 55987. Applicant’s 
representative: Robert S. Lee. 1000 First 
National Bank Bldg., Minneapolis. Minn 
55402. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat*, 
meat products, meat by-product s and 
articles distributed by meat packim 
houses (except commodities in bulk, in 
tank vehicles, and hides>, from the plant 
Kite and storage facilities of Royal Pack¬ 
ing Company, Inc., located at or near 
National Stockyards. National City, 111, 
to Danbury and SUmford. Conn.: Bos¬ 
ton and Springfield. Mass.: Hawthorne 
and Patterson. N J. : New York and Uttca, 
N.Y.; and Philadelphia, Pa., for 180 days. 
Supporting shipper: Royal Packing 
Company. Inc., PO. Box 156, St. Claire 
Ave.. and Iceplant Road. National Stock- 
yards, Ill. 62071. 8end protests to: 
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Marion L. Cheney, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 414 Federal 
Bldg., and U.8. Courthouse, 110 S. 4th 
St. Minneapolis, Minn. 55401. 

No. MC 119726 (Sub-No. 78TA), filed 
December 27, 1976. Applicant: N.A.B. 
TRUCKING CO.. INC.. 3220 Bluff Road.. 
Indianapolis. Ind. 46217. Applicant's 
representative: James L. Beat toy. 130 E. 
Washington St., Suite 1000. Indianapolis. 
Ind. 46204. Authority sought to operate 
an n common carrier, by motor vehicle, 
over irregular routes, transporting: Glass 
containers, closures, and corrugated car¬ 
tons, from the plantslte of Owens-Illi¬ 
nois, located at Alton, XU., and its ware¬ 
houses, located within 40 miles of Alton, 
UL, in the states of Missouri and Illinois, 
to Fort Smith. Ark., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
reeking up to 90 days of operating au¬ 
thority. Supporting shipper: Owens-Il¬ 
linois. Inc., P.O. Box 1035, Toledo, Ohio 
43666. Bend protests to: Fran Sterling, 
Transportation Assistant. Interstate 
Commerce Commission. Federal Bldg., 
and XJB. Courthouse, 46 E. Ohio St., 
Room 429. Indianapolis, Ind. 46204. 

No. MC 123819 (Sub-No. 40 TA), filed 
December 29. 1976. Applicant: ACE 
FREIGHT LINE, INC., 3359 Cazassa 
Road, P.O. Box 16589, Memphis, Tenn. 
38116. Applicant's representative: BUI R. 
Davis. Suite 101, Emerson Center. 2814 
New Spring Road, Atlanta, Oa. 30339. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Bags, from 
Memphis, Tenn., to points in Illinois, In¬ 
diana, Kansas, Kentucky, Michigan. 
Missouri.* New Mexico, Ohio, Oklahoma 
and Texas, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: McDowell Indus¬ 
tries, Inc., P.O. Box 2087. 711 Linden 
Ave., Memphis, Tenn. 38101. Send pro¬ 
tests to: Allan D. McConnell, Transpor¬ 
tation Specialist. Interstate Commerce 
Commission, Bureau of Operations, 100 
N. Main 8t.. Suite 2006. Memphis, Tenn. 
38103. 

No. MC 123872 (Sub-No. 62TA), filed 
December 28, 1976. Applicant: W 8: L 
MOTOR LINES. INC., P.O. Box 2607, 
State Road 1148, Hickory. N.C. 28601. 
Applicant's representative: Allen E. Bow¬ 
man (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Heat, meat prod¬ 
ucts, meat by-products and articles dis¬ 
tributed by meat packinghouses (except 
hides and commodities in bulk), from 
the plantsites and storage facilities of 
Swift L Company, at Dcs Moines. Glen- 
wood, Marshalltown. Sioux City. Iowa 
and Omaha. Nebr.: to points in Virginia, 
North Carolina. South Carolina. Tennes¬ 
see (except Memphis) and points in 
Georgia on and north of U.S. Highway 
R0. for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per Swift & Company, 115 W. Jackson 


Blvd., Chicago, IB. 60604. Send protests 
to: Terrell Price, District Supervisor, In¬ 
terstate Commerce Commission. Mart 
Office Bldg.. 800 Briar Creek Road. Suite 
CC516, Charlotte, N.C. 28205. 

No. MC 124328 <8ub-No. 110TA). filed 
December 30. 1976. Applicant: BRINKS 
INCORPORATED. Suite 710, One Cross¬ 
roads of Commerce. Algonquin Rd. and 
Route 53, Rolling Meadows, Ill. 60008. 
Applicant's representative: Richard H. 
Streeter. 704 Southern Bldg., Washing¬ 
ton. D.C. 20005. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coin . currency, securities, and other 
rare or valuable documents or items, 
from Oorham. NJI.. to Lewiston, Maine, 
under a continuing contract with White 
Mountain Trust Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: White 
Mountain Trust Co., Barbara Brynes, 
Treasurer. 10 Exchange St., Gorham, 
NJI. 03581 Send protests to: Patricia A, 
Roscoe, Transportation Assistant, Inter¬ 
state Commerce Commission, Everett 
McKinley Dirksen Bldg.. 219 S. Dearborn 
St., Room 1386, Chicago. Ill. 60604. 

No. MC 128685 <Sub-No. 23TA), filed 
December 30, 1976. Applicant: DIXON 
BROS., INC., P.O. Drawer 8, Newcastle, 
Wyo. 82701. Applicant's representative: 
Jerome Anderson, 100 Trans western 
Bldg.. 404 N. 31st St., Billings, Mont. 
59101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Processed 
animal feeds, in bulk and in bags, from 
Morrill and Goring. Nebr.. to points in 
Montana and Wyoming and that part of 
the state of South Dakota lying west of 
the Missouri River, for 180 days. Appli¬ 
cant has also filed on underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: John R. 
Jindon Industries. Inc.. Morrill. Nebr. 
69358. Send protests to: Paul A. Naugh- 
ton. District Supervisor, Room 105 Fed¬ 
eral Bldg., and U8. Courthouse. Ill 8. 
Wolcott 8t. Casper, Wyo. 82601. 

NO. MC 129613 (Sub-No. 23TA), filed 
January 3. 1977. Applicant: ARTHUR H. 
FULTON. P.O. Box 86. Stephens City, 
Va. 22655. Applicant’s representative: 
Charles E. Creager, 1329 Pennsylvania 
Ave.. P.O. Box 1417. Hagerstown. Md. 
21740. Authority sought to operate os a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Veneer, 
from Paducah. Ky.. and its commercial 
zone, to points in Virginia. North Caro¬ 
lina, and South Carolina, under a con¬ 
tinuing contract with Cromer Veneers, 
Inc., for 180 days. Supporting shipper: 
Cramer Veneers. Inc., Box 1363, High 
Point. N.C. Send protests to: Interstate 
Commerce Commission. 12th and Con¬ 
stitution Ave., N.W., Room 1413, W. C. 
Hersman, District Supervisor. Washing¬ 
ton, DC. 20423. 

No. MC 133095 ( 8ub-No. 126TA*. filed 
December 29, 1976. Applicant: TEXAS 
CONTINENTAL EXPRESS. INC.. P.O. 


Box 434, 2„0. Lu!css Blvd., Euless. 

Tex. 76039. Applicant's representative: 
Kim G. Meyer, 1600 First Federal Bldg . 
Atlanta, Ga. 3?333. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Dated, printed publications. from 
the warehouse and storage facilities of 
Magazine Shipper Association, Inc., at 
or near Bridgeport. Conn., to points in 
Louisiana, Missouri, Illinois, Minnesota. 
Wisconsin. Iowa. Nebraska. Kansas. 
Oklahoma. Texas. Colorado. Utah. New 
Mexico. Arizona. California, Oregon, 
Washington. Indiana. Kentucky. Ten¬ 
nessee, and Michigan, for 180 days. Sup¬ 
porting shipper: Mara*me Shippers As¬ 
sociation, Inc.. 955 Union Ave., Bridge¬ 
port, Conn. 06607. Send protests to: Rob¬ 
ert J. Kirspel, District Supervisor. Room 
9A27 Federal Bid*.. 819 Taylor St.. Fort 
Worth. Tex. 76102. 

No. MC 133689 CSub-No. 96TA», filed 
December 29. 1976. Applicant: OVER¬ 
LAND EXPRESS. INC., 717 First St.. 
8.W., New Brighton, Minn. 55112. Appli¬ 
cant's representative: Robert P. Sack, 
P.O. Box 6010. West 8t. Paul, Minn. 
55118. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pallets 
and pallet parts, wooden, from the plant- 
site and storage facilities of Atlanta 
Southern Corporation, located at or near 
LoganviBe, Oa,, to Fremont. Nebr.; Aus¬ 
tin, Minn.: and Fort Dodge and Ot¬ 
tumwa, Iowa, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Atlanta Southern Cor¬ 
poration. 7200 Washington St., Coving¬ 
ton, Ga. 30209. Send protests to: Marion 

L. Cheney. Transportation Assistant, In¬ 
terstate Commerce Commission. Bureau 
of Operations, 414 Federal Bldg., and U S. 
Courthouse. 110 8. 4th St.. Minneapolis. 
Minn. 55401. 

No. MC 13368!) (Sub-No. 97TA), filed 
December 27. 1976. Applicant: OVER¬ 
LAND EXPRESS. INC., 717 First St.. 
S.W., New Brighton. Minn. 55112. Ap¬ 
plicant's representative: Robert P. Sack. 
P.O Box 6010, West 8t. Paul. Minn 
55118. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products, and 
articles distributed by meat packing¬ 
houses. as described In Sections A and C 
of Appendix I to the report In Descrip¬ 
tions in Motor Carrier Certificates, 61 

M. C.C, 209 and 766 (except hides and 
commodltes in bulk>, from the plantsite 
and storage facilities of Landy of Wis¬ 
consin, Inc., located at or near Eau 
Claire, Wte.. to Raleigh. Durham, and 
Charlotte. N.C.: Columbia. S.C.: Atlanta 
and Tucket. Ga,: Detroit and Livonia, 
Mich.: North Baltimore and Cleveland. 
Ohio, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Landy of Wisconsin. Inc . 
Eau Claire, Wis. 54701. Send Protests to: 
Marlon L. Cheney, Transportation As¬ 
sistant, Interstate Commerce Oommis- 
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slon. Bureau of Operations. 414 Federal 
Bldg., and U.S. Courthouse. HO S. 4th 
St., Minneapolis. Minn. 55401. 

No. MC 134477 (Sub-No. 131TA). filed 
December 29. 1976. Applicant: SCHAN- 
NO TRANSPORTATION, INC., 5 West 
Mendota Road, West St. Paul. Minn. 
55116. Applicant's representative: Robert 
P. Sack. P.O. Box 6010.. West St. Paul. 
Minn. 55118. Authority sought to operate 
os a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Fresh meats and packinghouses products 
(except hides and commodities in bulk), 
from the plantsite and storage facilities 
of Wilson Foods Corporation, located at 
or near Albert Lea. Minn., to points in 
Connecticut. Massachusetts, New Jersey. 
New York, and Pennsylvania, for 160 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Wilson Poods Corporation. P.O. Box 
26724. Oklahoma City, Okla. 7S126 Send 
protests to: Marlon L. Cheney. Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 414 Federal Bldg., and U.S. Court¬ 
house. 110 S. 4th 8t., Minneapolis. Minn 
55401 

No. MC 134477 (Sub-No. 132TA>. filed 
December 29. 1976. Applicant: 6CHAN- 
NO TRANSPORTATION. INC.. 5 West 
Mandota Road. West St. Paul. Minn. 
55118. Applicant's representative: Robert 
P Sack, P.O. Box 6010. West 8L Paul. 
Minn. 55118. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Meat, meat products, meat by-products, 
and articles distributed by meat pack¬ 
inghouses as described in Sections A and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the plant- 
site and storage facilities utilized by 
Landy of Wisconsin. Inc., at or near Eau 
Claire. Wls., to points in Connecticut. 
Maine. Maryland. Massachusetts. Mich¬ 
igan, New Jersey, New York, Ohio. Penn¬ 
sylvania. Rhode Island. Virginia, and 
the District of Columbia, for 180 days. 
Applicant lias also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting Shipper: Landy of 
Wisconsin. Inc.. Eau Claire. Wis. 54701. 
Send protests to: Marlon L. Cheney. 
Transportation Assistant, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 414 Federal Bldg,, and U.S. 
Courthouse, 110 8. 4th 6t.. Minneapolis. 
Minn 55401. 

No. MC 135874 <8ub-No. 64TA*. filed 
December 29. 1976. Applicant: LTL 

PERISHABLE8, INC.. 550 E. 5th St.. 
Soutli. South St. Paul. Minn. 55075. Ap¬ 
plicant's representative: Paul Nelson 
(same addTcss as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Frozen egg products, from 
the facilities of Hcying Foods. Inc., at 
West Union. Iowa, to points in Kansas. 
Missouri. Minnesota. Nebraska. North 
Dakota, and South Dakota, restricted 


NOTICES 

to shipments originating at the named 
origins and destined to the named des¬ 
tinations, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Sunnytime Foods. Inc.. 
8405 Prairie Ave., Des Moines. Iowa 
50322. Send protests to: Marion L. 
Cheney, Transportation Assistant. In¬ 
terstate Commerce Commission, Bureau 
of Operations. 414 Federal Bldg., and 
U.S. Courthouse. 110 S 4th St. Minne¬ 
apolis. Minn. 55401. 

No. MC 136212 <Sub.No. 19TA), filed 
December 27. 1976. Applicant: JENSEN 
TRUCKING COMPANY. INC.. P.O. Box 
349. Gothenburg. Nebr. 69138. Appli¬ 
cant's Reptresentative: Frederick J. 
Coffman. 521 S. 14th St,. P.O. Box 81849. 
Lincoln. Nebr. 66501. Authority sought to 
operate os a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meat meat products, meat by¬ 
products. and articles distributed by meat 
packinghouses, as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from a 
point at or near Darr. Nebr., to points in 
Colorado. Illinois, Indiana, Iowa, Kansas. 
Michigan, Minnesota. Ohio, and Wis¬ 
consin. for 160 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Darold E. Mapes, Traffic 
Manager. Midwestern Beef. Inc. Platte 
Valley Division. P.O. Box 166, Cozad. 
Nebr 69130. Send protests to: Max H. 
Johnston. District Supervisor. Interstate 
Commerce Commission, 285 Federal 
Bldg, and UJ3. Courthouse. 100 Centen¬ 
nial Mall North. Lincoln. Nebr. 68508 

No. MC 136228 (Sub-No. 26TA), filed 
December 27. 1976. Applicant: LUISI 
TRUCK LINES. INC,. P.O. Box 606. New 
Walla Walla Highway No. 1, Milton- 
Frecwater, Oreg. 97862. Applicant's rep¬ 
resentative: Philip Skofstad. P.O. Box 
594. Orcsham. Oreg. 97030. Authority 
sought to operate os a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Hanging beef carcasses, 
fresh, frozen meat, from Wollula, Wash., 
to Portland. Clackamas. Sublimity. Eu¬ 
gene, and Medford, Oreg., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Colum¬ 
bia Foods, Inc., P.O. Box 926, Pasco. 
Wash. 99301. Send protests to: R. V. 
Dubay. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 114 Pioneer Courthouse. Port¬ 
land. Oreg. 97204. 

No. MC 138144 (Sub-No. 15TA>, filed 
December 29. 1076. Applicant: FRED 
OLSON CO,. INC.. 6022 W. State St.. 
Wilwaukee. Wis. 53213. Applicant's rep¬ 
resentative: Daniel C. Sullivan. 327 S. 
LaSalle St.. Chicago, Ill., 60604. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Lumber, lumber 
products, lumber mill products , poles, 
posts and pilings (except commodities id 


bulk), from Beardstown. Ill., to Milwau¬ 
kee and Green Bay. Wls., for 180 days. 
Supporting shipper: Casswood Treated 
Products Company. R.R. l # P.O. Box 
193B, Beards town. Ill. 62618. Send pro¬ 
tests to: Gail Daugherty. Transportation 
Assistant, Interstate Commerce Commfc 
sion. Bureau of Operations, U S. Federal 
Bldg., and Courthouse. 517 E Wiscon¬ 
sin Avc., Room 619. Milwaukee, Wb 
53202 

No. MC 139193 <Sub-No. 51TA». fUed 
December 28. 1976. Applicant: ROB¬ 
ERTS 1- OAKE. INC.. 527 E. 52d St . 
North. P.O. Box 1356, Sioux Falls. 8. Dak 
57101. Applicant's representative; Jacob 
P. Billig. Suite 300. 2033 K St., NW 
Washington. D.C. 20006. Authority 
sought to operate as a contract carrier 
by motor vehicle, over Irregular routes 
transporting: Frozen sausage, from Sioux 
Falls. 8. Dak., to points in Iowa, Minne¬ 
sota. Nebraska, North Dakota, Oregon 
and Washington, under a continuing 
contract with John Morrell & Co., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper 
John Morrell L Co., 208 S. LaSalle St 
Chicago. Ill. 60604. Send protests to: J 
L. Hammond. District Supervisor. Inter¬ 
state Commerce Commission. Bureau of 
Operations. Room 369, Federal Bldi:. 
Pierre, S. Dak. 57501. 

No. MC 140010 (Sub-No. 8TA). filed 
December 27. 1976. Applicant JOSEPH 
MOVING A STORAGE CO., INC., doim: 
business as 8T. JOSEPH MOTOR LINES. 
573 Dutch Valley Road NE. Atlanta 
Oa. 30309. Applicant's representative: 
Richard M. Tettelbaum, Suite 375. 3379 
Peachtree Road NE., Atlanta. Oa. 3032G. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Non-cellular plas¬ 
tic sheeting, in vehicles equipped with 
mechanical refrigeration, from Nash¬ 
ville. Tenn.. to Selma. Ala . under a con¬ 
tinuing contract with E. I. du Pont de 
Nemours and Company, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: E. I- du 
Pont de Nemours and Company, Trans¬ 
portation 1* Distribution Department. 
1007 Market St,, Wilmington. Del 19898 
Send protests to: Sara K. Davis. Trans¬ 
portation Assistant, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
1252 W. Peachtree St NW. Room 546, 
Atlanta. Ga. 30309. 

No. MC 140484 <6ub-No. 21TA>. filed 
December 28. 1976. Applicant: LESTER 
COGGINS TRUCKING. INC , P.O. Box 
69. 2671 E. Edison Ave.. Fort Myers, 
Fla. 33901. Applicant's representative 
Chester A. Zyblut. 366 Executive Bldg 
1030 15th St. NW.. Washington. DC. 
20005. Authority sought to operute as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Electric 
motors, electric gear motors , power 
transmission equipment and machinery 
and controllers or controller parts and 
parts and accessories therefor; from 
Lawrenccburg. Ky., to points in Arizona. 
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California. Colorado, Nebraska, New 
Mexico, Oregon, Utah. Washington. 
Oklahoma, Louisiana and Texas, for 180 
days. Supporting shipper: Reliance 
Electric Company. 24701 Euclid Ave- 
Cleveland, Ohio 44117. 8end protests to: 
Joseph B. Telchert. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Monterey Bldg., 
Suite 101. 8410 N,W. 53d Terrace. Miami. 
Ha. 33166. 

NO. MC 140743 < Sub-No. 14TAL filed 
December 20. 1976. Applicant: GORSKI 
BULK TRANSPORT. INC.. 21635 E. 
Nine Mile Road. St. Clair'Shores, Mich. 
48080. Applicant’s representative: Wil¬ 
liam B. Elmer (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Alcoholic 
beteraoes. In bulk, in tank vehicles, from 
the International Boundary line between 
the United States and Canada, located 
in Michigan and New York, to Bards- 
town, Ky., restricted to traffic originat¬ 
ing at the plant of GUbcy’s Canada Lim¬ 
ited In Toronto. Ontario] and destined 
to the plantsite of Barton Brands. Inc., 
in B&rdstown, Ky.. for 180 days. Ap¬ 
plicant lias also hied an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Gllbey’s 
Canada Limited Assistant Warehousing 
Manager. Anthony Dias. 400 Kipling 
Ave., Toronto. Ontario, Canada M8V 
3L2. Send protests to: James A. Augus- 
tyn. District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 1110 Broderick Tower. 10 With- 
crell Ave.. Detroit, Mich. 48226. 

No. MC 140829 <Sub-No. 37TA>, filed 
December 27, 1976. Applicant: CARGO 
CONTRACT CARRIER CORP.. P.O. Box 
206, U S. Highway 20. Sioux City, Iowa 
51102. Applicant's representative: Wil¬ 
liam J. Hanlon. 55 Madison Ave., Mor¬ 
ristown, N.J. 07960. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products and meat by¬ 
products and articles distributed by 
meat packinghouses, as described in 
Section A of Appendix I to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates, 61 M.C.C. 209 and 766 ex¬ 
cept commodities in bulk), from the 
plantslte or storage facilities utilized by 
Meilman Pood Industries, at or near 
Sioux Falls. 8. Dak., to points in Massa¬ 
chusetts. New York and Pennsylvania. 
Restriction: The operations authorized 
herein are restricted to the transpor¬ 
tation of traffic originating at the named 
origin and destined to points in the 
above-named destination States, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Lester Pucik, Traffic Manager, Meilman 
Food Industries, P.O. Box 1465, Sioux 
Falls, 8. Dak. 57101. Send protests to: 
Carroll Russell. District Supervisor. In¬ 
terstate Commerce Commission, Suite 
620, 110 N. 14th St, Omaha. Nebr. 
68102. 

No. MC 140875 (Sub-No. 2TA>. filed 
December 30. 1976. Applicant: LONO- 


VIEW HAULING, INC.. 2401 Cavltt, P.O. 
Box 3955. Bryan. Tex. 77801. Applicant’s 
representative: E. Larry Wells, 4645 N. 
Central Expressway, Dallas. Tex. 75205. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Brewers grain . Mo¬ 
uld brewers yeast . liquid brewers grain 
concentrates and brewers grain mixtures. 
in bulk, from Longview, Tex., to Olive 
Branch. Miss., under a continuing con¬ 
tract with Murphy Products Co.. Inc., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Murphy Products Co., Inc.. 124 Dodge 
St.. Burlington, Wis. Send protests to: 
John P. Mensing, District Supervisor. 
8610 Federal Bldg.. 515 Rusk. Houston. 
Tex 77002. 

No. MC 142303 < Sub-No. 1 TA>, fi led 
December 29. 1976. Applicant: CUTLER 
L LEE, INC,, Route 73 St Regent Ave.. 
Maple Shade. N.J. 08052. Applicant’s rep¬ 
resentative: George A. Olsen, 69 Tonnele 
Ave.. Jersey City, N.J. 07306. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Vehicles tor salvage , from 
points in New York. Connecticut. Penn¬ 
sylvania, Delaware and Maryland, to 
South Plainfield, N.J., under a continuing 
contract with Fireman’s Fund Insurance, 
dba Falcon Customer Service Center. 
Fireman’s Fund Customer Service Cen¬ 
ter. South Plainfield. N.J., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to DO days of operating 
authority. Supporting shipper: Fireman’s 
Fund Insurance Co.. 110 Sylvania Place, 
South Plainfield. N.J. 07080. Send pro¬ 
tests to: Dieter H. Harper, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. 428 E. 8tate St. Room 204, Trenton. 
N.J. 08608. 

No. MC 142320 iSub-No. 1TA>, filed 
December 30.1976. Applicant: FLEMING 
TRANSPORT COMPANY. Box 337, Long 
Lake, Minn. 55356. Applicant’s represent¬ 
ative: Robert P. Sack, P.O. Box 6010, 
West St. Paul, Minn. 55118. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Agricultural imple¬ 
ments and parts and accessories, from 
Long Lake, Minn., to points in Colorado, 
Illinois. Indiana. Iowa, Kansas, Ken¬ 
tucky. Michigan. Missouri, Nebraska, 
New York, North Dakota, Ohio, Okla¬ 
homa. Pennsylvania. South Dakota. Ten¬ 
nessee. Vermont, Virginia. West Virginia 
and Wisconsin; and i2> Parts, materials 
and supplies used in the manufacture of 
the commodities in <1* above (except 
commodities In bulk), from points in 
Colorado. Connecticut. Illinois. Indiana. 
Iowa. Michigan, Mississippi. Missouri, 
Nebraska. New Hampshire. New Jersey, 
New' York. North Carolina. North Dako¬ 
ta, Ohio, Oklahoma. Pennsylvania, 
Rhode Island, South Dakota. Washing¬ 
ton and Wisconsin, to Long Lake. Minn., 
both <1> and <2> above are under a con¬ 
tinuing contract with Fleming Manufac¬ 
turing Co.. Inc., for 180 days. Support¬ 
ing shipper: Fleming Manufacturing Co., 
Inc.. Box 337. Long Lake. Minn Send 


protests to: Marion L. Cheney. Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 414 Federal Bldg. * U.S. Court¬ 
house. 110 S. 4th St.. Minneapolis. Minn. 
55401. 

No. MC 142669 (Sub-No. 3TA), filed 
December 28, 1976. Applicant: GENE 
WALTERS AND CLARK WURTELE, 
doing business as, M L M TRUCKING. 
Buchanan, N. Dak. 58420. Applicant's 
representative: Charles E. Johnson, P.O. 
Box 1982, Bismarck, N. Dak. 58501. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer and 
dry fertilizer materials, in hopper bottom 
trailers, from Minneapolis, St. Paul. Sav¬ 
age and Pine Bend. Minn., to points In 
Idaho, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Agro 8upply, Box 20256, Bill¬ 
ings. Mont. 59104. Send protests to: Ron¬ 
ald R. Man. District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission. P.O. Box 2340. Fargo, N. 
Dak. 58102. 

No. MC 142678TA. filed December 23. 
1976. Applicant: BREWERS CITY 
DOCK. INC., 24 Pine Ave.. Box 901A, 
Holland. Mich. 49423. Applicant's repre¬ 
sentative: Karl L. Gotting, 1200 Bank 
of Lansing, Lansing. Mich. 48933. Au¬ 
thority sought to operate ns a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Industrial sand. In 
bulk, from the facilities of the Nugent 
Sand Company, at Muskegon, Mich., and 
its commercial zone, to Defiance, Ohio, 
for 180 days. Supporting shipper: Cen¬ 
tral Foundry Division. GMC. 77 W. Cen¬ 
ter St., P.O. Box 1629, Saginaw. Mich. 
48605. Send protests to: C. R. Flemming, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
225 Federal Bldg., Lansing. Mich. 48933. 

No. MC 142717 (Sub-No. 1 TA •, filed 
December 30, 1976. Applicant: DAVTD 
LUCAS AND ARTEMAS A. ERVIN, do¬ 
ing business as. L L. C. TRUCKING. 
P.O. Box 286, Miiesburg, Pa. 16853. Ap¬ 
plicant’s representative: John M. Mus- 
selman. 416 North Third St.. Harrisburg. 
Pa. 17108. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Coal, in 
bulk, in dump vehicle/, from points tn 
Bald Eagle and Beech Creek Towmships, 
Clinton County, Pa . to the facilities of 
New York Gas and Electric Poorer Com¬ 
pany. at Johnson City, N.Y.. tor 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
L L. Confer. PX>. Box 8. Miiesburg, Pa. 
16853. Send protests to: Robert P. 
Amerine. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 278 Federal Bldg., P.O. Box 869. 
Harrisburg, Pa. 17108. 

No. MC 142761TA, filed December 20, 
1976. Applicant: GERTRUDZ RODRI¬ 
GUEZ. doing business as RODRIGUEZ 
DELIVERY, 19110 N.W. 42nd Ave, 
Miami. Fla. Applicant’s representative: 


FEDERAL REGISTER, VOL 47. NO 1 7 —TUESDAY, JANUARY II, 19 77 











3392-3430 


NOTICES 


John P. Bond. 2766 Douglas Hoad. 
Miami. Fla. 33133. Authority sought to 
operate os a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except the 
transportation of said commodities in 
bulk. Classes A and B explosives, house¬ 
hold goods, livestock, commodities re¬ 
quiring special handling and special 
equipment and cement). between points 
in Dade County, lying east of State 
Hoad 27, south of State Road 826. north 
of State Road 94. and west of the Atlan¬ 
tic Ocean; all shipments having a prior 
or subsequent movement by w^ater, for 
180 days. Supporting shippers: Torino, 
8075 W. 20th Ave.. Hialeah. Fla 33014 
Dolphin Freight Forwarders, Inc.. 7372 
N.W. 65th St.. Miami. Fla. 33166 Ame 
International Co., 9925 S.W. 56th St.. 
Miami. Fla. 33165. Send protests to: 
Joseph B. Teichert, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. Monterey Bldg.. 
Suite 101. 8410 N.W. 53rd Terrace. 
Miami. Fla. 33166. 

No. MC 142769TA, filed Dece mber 27. 
1976. Applicant: COLONIAL REFRIG¬ 
ERATED TRANSPORTATION. INC. 
P.O. Box 168. Concord, Tenn. 37922. Ap¬ 
plicant's represent alive: David C. Ven¬ 
able, 666 Eleventh St., N.W.. Washing¬ 
ton. D.C. 20001. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as are dealt in or 
used by wholesalers and retailers or 
fabrics and serving supply stores, be¬ 
tween Amarillo. Tex., on the one hand, 
and. on the other, points in the United 
States in and cost of North Dakota. South 
Dakota. Nebraska, Colorado and New 
Mexico, under a continuing contract with 
Cloth World. Inc., for 180 days. Support¬ 
ing shipper: Cloth World. Inc, 206 S. 


S 


Western Av*. Amarillo. Tex. 79106. Scud 
protests to: Jee J. Tate. District’ Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. Suite A-422 U.S. 
Courthouse. 801 Broadway Nashville. 
Tenn. 37203. 

No. MC 142770 <Sub-No. 1TA>. filed 
December 29. 1976. Applicant: ARTHUR 
L KINDT L JOHN Y. KINDT, doing 
business as. KINDT S MOVING It STOR¬ 
AGE. P.O. Box 1058, Vernal. Utah 84078. 
Applicant's representative: Arthur L. 
Kindt. 1144 S. Highway 40. Vernal. Utah 
84078. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: (A) Neto 
finished or unfinished furniture and 
components thereof: <B» Materials, 

equipment and supplies used In the man¬ 
ufacture of furniture; *A> from Fort 
Duchesne. Utah, to points In the United 
States west of the Mississippi River tex- 
ccpt Alaska and Hawaii); and <B> from 
points in the United States west of the 
Mississippi River, to Fort Duchesne. 
Utah, under a continuing contract with 
Ute Indian Tribe, dba Ulc Fab. Ltd., 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Ute Indian Tribe, dba. Ute Fab. 
Ltd.. Fort .Duchesne. Utah 84026. 8end 
protests to: Lyle D. Heifer, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, Bureau of Operations. 5301 Federal 
Bldg 123 S State St.. Salt Lake City. 
Utah 84138 

No. MC 142772 (Sub-No. 1TA), filed 
December 29. 1976. Applicant: 

HRDLICKA ENTERPRISES. INC.. Route 
#7. Box 59. Chippewa Palls. Wis. 54729. 
Applicant’s representative: Roderick A. 
Cameron. 101 N. Broadway. Stanley. Wis. 
54768 Authority sought to operate as a 




\ 


i 




common carrier, by motor vehicle, over 
irregular routes, transporting: Budding 
and roofing slabs, tile and panels and 
related materials, parts, supplies and ac¬ 
cessories. from Cornell, Wis., to points in 
Colorado. Kansas, Nebraska. North Da¬ 
kota and South Dakota, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Cornell 
Corporation. 808 S. Third St.. Cornell 
Wis. 54732. Send protests to: Marion 1 
Cheney. Transportation Assistant, Inter 
state Commerce Commission. Bureau of 
Operations, 414 Federal Bldg. & U.S 
Courthouse. 110 S. 4th St., Minneapolis 
Minn. 55401. 

Passenger Application 

No. MC 142744 (Sub-No. 1TA>. Wen 
December 27. 1976. Applicant: PACIFIC 
BUILDING. 520 S.W. Yamhill St„ Port¬ 
land. Orcg. 97204. Applicant's represent¬ 
ative: Robert R. Hillls, 400 Pacific Bid* 
Portland. Oreg, 97204. Authority sought 
to operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their hand baggage, 
In commuter service between points in 
Multnomah. Wash., and Clackam.is 
Counties, Oreg. and Clark County. 
Wash., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support 
lng shipper: City of Vancouver. Van¬ 
couver City Hall. 210 E. 13th St., Van¬ 
couver. Wash. 98660. Send protests to 
A. E. Odoms. District Supervisor. Bure.i i 
of Operations. Interstate Commerce 
Commission. 114 Pioneer Courthouse. 555 
8. Yamhill 8t., Portland. Oreg. 97204 

By the Commission. 

Robert L. Oswald. 

Sccretarv 

| FR Doc.77-1690 Filed 1-17-77:8:45 am? 
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RULES AND REGULATIONS 


mi 


Trtle 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 180—ARBITRATION OR OTHER 

DISPUTE SETTLEMENT PROCEDURES 

Cautionary Language Requirement 

The Commodity Futures Trading Com¬ 
mission (“Commission”) has amended 
regulation 9 180.3(b)(4) under the Com¬ 
modity Exchange Act. which requires 
certain cautionary language to be in¬ 
cluded in any agreement between a cus¬ 
tomer and a futures commission mer¬ 
chant. floor broker or associated person, 
in which the customer agrees to arbitrate 
any future claim or grievance. 

As originally adopted. 9 180.3(b)(4) 
was introduced by a clause which pro¬ 
vided that such customer agreements 
must contain “the following” cautionary 
language, 41 FR 4294G-47 (September 29. 
1976). The amendment to 9 180.3(b)(4) 
modifies the introductory clause to pro¬ 
vide that the customer agreement must 
cont&tn cautionary language “to the fol¬ 
lowing effect.*' The purpose of this 
amendment is to facilitate incorporating 
the required cautionary language into 
the arbitration agreements presently 
used by futures commission merchants 
and other registrants without necessitat¬ 
ing the use of the verbatim language. 

Severn] commentators said that re¬ 
quiring futures commission merchants to 
use the exact language specified in 9 180.- 
3(b)(4) creates a number of practical 
problems. For example, one commenta¬ 
tor said that some arbitration agree¬ 
ments presently used by futures com¬ 
mission merchants refer to the cus¬ 
tomer as “I,” while in the cautionary 
language of 9 180.3(b)(4) refers to the 
customer as “you.” To comply with the 
regulation, one commentator said, some 
futures commission merchants might 
have to rewrite their customer agree¬ 
ments completely. One commentator also 
suggested that, in the case of a futures 


commission merchant that is also a se¬ 
curities broker, the cautionary language 
should apply only to a commodities ac¬ 
count. rather than both commodities 
and securities accounts, if a single agree¬ 
ment is to be used for disputes involving 
both types of accounts. 

The Commission is persuaded that 
technical, non-substantive deviations 
from the cautionary language required 
by 9 180.3(b) <4) those mentioned 
above would not undermine the basic 
purpose of § 180.3: to ensure that the 
use by commodity customers of contract 
market arbitration or other dispute 
settlement procedures is voluntary. Ac¬ 
cordingly. that provision has been 
amended to permit registrants to make 
such minor changes in the cautionary 
language. However, the Commission * 
wishes to emphasize that It does not in¬ 
tend by this amendment to authorize any 
deviations from the text of the caution¬ 
ary language required by 9 180.3(b)(4) 
which alters, in substance or effect, the 
plain meaning of the language in any 
material respect. 

In consideration of the foregoing, the 
Commission hereby revises § 180.3(b) (4) 
of Chapter I. Title 17 of the Code of 
Federal Regulations, as follows: 

§ 180.3 Voluntary procedure oml mm* 
pul*ory paymmU. 


lb) • • • 

(4) The customer agreement must 
contain cautionary language, printed In 
large boldface type, to the following 
effect: 

WHILE THE COMMODITY FU¬ 
TURES TRADING COMMISSION 
(CFTC) RECOGNIZES THE BENEFITS 
OF SETTLING DISPUTES BY ARBI¬ 
TRATION. IT REQUIRES THAT YOUR 
CONSENT TO SUCH AN AGREEMENT 
BE VOLUNTARY. YOU NEED NOT 
SIGN THIS AGREEMENT TO OPEN 
AN ACCOUNT WITH l name 1. See 17 
CFR 180.1-180.6 


BY SION1NG THIS AGREEMENT, 
YOU MAY BE WAIVING YOUR RIGHT 
TO SUE IN A COURT OF LAW, BUT 
YOU ARE NOT WAIVING YOUR 
RIGHT TO ELE CT AT A LATER DATE 
TO PROCEED PURSUANT TO SEC¬ 
TION 14 OF THE COMMODITY EX¬ 
CHANGE ACT TO SEEK DAMAGES 
SUSTAINED AS A RESULT OF A VIO¬ 
LATION OF THE ACT. IN THE EVENT 
A DISPUTE ARISES. YOU WI1X BE 
NOTIFIED IF I name 1 INTENDS TO 
SUBMIT THE DISPUTE TO ARBITRA - 
TION. IF YOU BELIEVE A VIOLATION 
OF THE COMMODITY EXCHANGE 
ACT IS INVOLVED AND IF YOU PRE¬ 
FER TO REQUEST A SECTION 14 
•REPARATIONS” PROCEEDING BE¬ 
FORE THE CFTC, YOU WILL STILL 
HAVE 45 DAYS IN WHICH TO MAKE 
THAT ELECTION. 

• • • • • 

(Bees. ftn( 11) and 8a Commodity Kxchangr 
Act. M amended. 7 XJJQ.C. II 7am). 12n 
(Supp.V. 1076).) 

This amendment ahull be effective im¬ 
mediately. The Commission finds that 
the notice and other public procedure* 
called for by 5 U.S.C. 553 (1970) ore not 
required. To begin with, the amendment 
relieves a restriction In that registrant* 
are no longer required to adhere ver¬ 
batim to the exact language contained in 
9 180.3(b)(4). The amendment will Im¬ 
pose no additional duty of affirmative ac¬ 
tion on anyone, nor will immediate adop¬ 
tion impose a hardship, Second, the 
amendment is technical In nature and 
is similar in substance and effect to an 
Interpretative rule. 

Issued In Washington on January 13. 
1977. 

By the Commission. 

William T. Bag lx v. 

Chairman , Commodity 
Futures Trading Commission 

|PH Doc.77-1480 Piled 1-17-77:8:46 Am) 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 

Community Planning and Development 

[ 24 CFR Part 570 ] 

(Docket No R 77 202) 

COMMUNITY DEVELOPMENT BLOCK 
GRANTS—HOUSING ASSISTANCE PLANS 

Notice of Proposed Rulemaking 

The Department is proposing to 
amend Chapter V, Part 570, to provide 
under I 570.303 (published on February 
19. 1976, 41 FR 7503 and amended on 
March 16. 1976. 41 FR 11128> with re¬ 
spect to Housing Assistance Plans, an 
alternative methodology for reducing the 
estimates of housing assistance needs of 
lower-income families who may be ex¬ 
pected to reside In an applicant com¬ 
munity as a result of existing or planned 
employment. In those applicant com¬ 
munities whose proportion of lower-ln- 
come families exceeds that of the metro¬ 
politan areas as a whole. 

This proposed amendment does not af¬ 
fect tlie basic methodology for calculat¬ 
ing expected-to-residc as prescribed in 
Paragraph Cc>(?>(il) of ft 570.303, but 
only alters the method under Paragraph 
(C) <2) (ii) (A > by which a community 
may reduce its estimate because of an 
undue concentration of lower-income 
persons The only cities affected by this 
proposed amendment are those whose 
percentage of lowcr-Income families ex¬ 
ceeds that of the metropolitan area as a 
whole. 

Analysis by the Department of con¬ 
tinuing public comments concerning the 
methodology prescribed In the March 16. 
1976, regulations for reducing estimates 
of families with lower-income workers 
expected to reside has indicated that the 
current methodology does not adequate¬ 
ly take into account the undue concen¬ 
trations of lower-income families in cer¬ 
tain communities. 

The revised methodology established 
by this proposed amendment allows an 
applicant community whose percentage 
of lower-income families is at least 133 
i>ercent of the percentage of lower-in- 
come families in the metropolitan area 
as & whole, to reduce to zero Its estimate 
of lower-income families with workers 
who could reasonably be expected to re¬ 
side in the community. A community 
whose percentage of lower-income fami¬ 
lies is between 100 and 133 j>crcent of the 
percentage of lower-income families in 
the metropolitan areas as a whole, may 
reduce its estimate of families expected 
to reside by three times the percentage 
by which its percentage of such lower-in¬ 
come families exceeds 100 percent of the 
metropolitan percentage. 

This proposed revision is being pub¬ 
lished for a thirty day period for public 
comment It is the Department's inten¬ 
tion to publish a final rule as soon as pos- 
xiblc after the expiration of the public 
comment period and following an analy¬ 
sis of all comments and suggestions. 

Many communities have already pre¬ 
pared housing assistance plans to be sub¬ 
mitted with fiscal year 1977 community 
development block grant applications. 


Others will have done so by the time a 
final rule is published for effect. In light 
of that fact, the Department will accept 
amendments to approved housing assist¬ 
ance plans, at any time during the year, 
from those communities that elect to 
follow the revised methodology* for esti¬ 
mating housing assistance needs of 
lower-income families who may be ex¬ 
pected to reside In the community as a 
result of existing or planned employ¬ 
ment. 

Use of the alternate methodology for 
reducing estimates of families expected 
to reside is optional rather than man¬ 
datory. If a community chooses to 
amend its approved housing assistance 
plan to use the alternate methodology. 
It must refer the amendment to State 
and area wide clearinghouses for review 
and comment pursuant to 9 570.300(d), 
and shall otherwise comply with ft 570- 
305<a> concerning program amendments. 

Housing assistance plans which are 
approved using the revised methodology 
will not affect the fiscal year 1977 allo¬ 
cation or reallocation of housing assist¬ 
ance funds, but they will affect the fiscal 
year 1978 allocation. In other words, 
housing assistance plans approved with 
fiscal year 1977 community development 
block grant applications, or amended in 
fiscal year 1977, will serve as the basis for 
the allocation of housing assistance 
funds in fiscal year 1978. 

The use of the revised ETR figure as 
the basis for a finding of Inconsistency 
under Review of Applications for Hous¬ 
ing Assistance Is also limited during fis¬ 
cal year 1977. If an invitation for appli¬ 
cations or notification of fund availabil¬ 
ity has been Lssued prior to the effective 
date of this regulation, n community 
could not subsequently amend Its hous¬ 
ing assistance plan under this amend¬ 
ment and find the housing applications 
inconsistent on the basis of that revision. 

It has been determined that this 
change will not have a substantial effect 
upon the quality of the environment, 
and a statement to that effect has been 
prepared and is availnble for inspection 
and copying in the Office of the Rules 
Docket Clerk. Office of the Secretary. 
Room 10141, Department of Housing 
and Urban Development. 451 7th Street. 
SW. Washington. D.C. 

It is hereby certified that the economic 
and inflationary impacts of this pro¬ 
posed rule have been carefully consid¬ 
ered and evaluated in accordance with 
OMB Circular A-107. 

Interested persons may participate in 
this proposed rulemaking by submitting 
such written data, suggestions, or argu¬ 
ments as they may desire. AU such ma¬ 
terials should be filed with the Rules 
Docket Clerk at the address listed above. 
All comments received on or before Feb¬ 
ruary 21. 1977. will be considered before 
adoption of a final rule in this matter. 
Copies of all comments received will be 
available for public inspection at the 
above address during regular business 
hours both before and after the close of 
the comment period. 

Accordingly, it is proposed that 
ft 570.303<c) (2) (ii) (A» be revised as fol¬ 
lows: 


§ 57(1303 Application requirement*. 

• • • • • 

<c» Housing assistance plan. • • • 
( 2 ) • • • 

<ti> • • • 

<A> An applicant community, within 
a metropolitan area, may consider undue 
concentrations of low’er-income persons 
In estimating the number of lower-in- 
come families with workers already em¬ 
ployed in the community and living else¬ 
where that could be expected to reside 
in the community. Applicant communi¬ 
ties shall consider the following in pre¬ 
paring such estimates: 

</• If the proportion of the commu¬ 
nity's percentage of lower-income fam¬ 
ilies to the metropolitan area's per¬ 
centage is less than 100 percent, the esti¬ 
mate of lower-income families expected 
to reside shall not be reduced. 

Example: SM&A C Lower-Income families 
percentage: 24 percent: 

City CD Lower-Income families percentage: 
19 percent: 

City CD percentage SMSA C percentage - 79 
percent. 

(2> If the proportion of the commu¬ 
nity's percentage of lower-income fam¬ 
ilies to the metropolitan area’s per¬ 
centage is greater than 100 percent but 
less than 133 percent, the estimate of 
lower-income families expected to reside 
may be reduced by threo times the per¬ 
centage amount over 100 percent. 

Example SMSA X Lower-income famUtee 
percentage: 10 percent; 

City XY Lower-income families percentage 
12 percent; 

City XY percentage/SMSA x percentage 
120 percent; 

Allowed reduction (120 percent-100 per¬ 
cent-- 20 percent- 3)-^60 percent. 

<3> If the proportion of the commu¬ 
nity's percentage of lower-income fami¬ 
lies to the metropolitan area's percent¬ 
age Ls greater than 133 percent, the esti¬ 
mate or low’cr-income families expected 
to reside may be reduced to zero. 

The allocation or reallocation of con¬ 
tract authority for housing assistance, 
made in accordance with the procedures 
provided at Part 891. Review of Appli¬ 
cations for Housing Assistance: Alloca¬ 
tion of Housing Assistance Funds, Sub¬ 
part D. will not be adjusted during Fis¬ 
cal Year 1977. on the basts of housing 
assistance plans which have been ap¬ 
proved or amended using this methodol¬ 
ogy. Furthermore, such amendments 
shall not be considered, by HUD or the 
community', as grounds for a determina¬ 
tion of inconsistency pursuant to Part 
891, Subpart B. for housing applications 
which were received in response to an 
invitation for applications or notifica¬ 
tion of fund availability issued prior to 
the effective date of this regulation. 

(8ec. 7(d) of the Deportment of Housing 
and Urban Development Act. 42 U.SC 
3535(d).) 

Issued at Washington. D.C.. Janu¬ 
ary 11. 1977. 

Roosevelt Jones, 
Acting Assistant Secretary for 
Community Planning and 
Development. 

|FR Doc 77-1572; Filed 1-17-77:8:45 ami 
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RULES AND REGULATIONS 


Title 29—Labor 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 

p ART 60—IMMIGRATION: IMMIGRANT 
LABOR CERTIFICATIONS 

Deletion of Part; Transfer of Regulations to 
20 CFR Part 656 

Notice is hereby given that the De¬ 
partment of Labor, Employment and 
Training Administration. Is revising its 
regulations, heretofore published as 29 
CFR Part 60, on the granting of labor 
certifications on behalf of aliens who seek 
to work permanently within the United 
States. The revised regulations are pub¬ 
lished in this Issue as a separate docu¬ 
ment which redesignates the regulations 
as 20 CFR Part 656. This document de¬ 
letes the present 29 CFR Part 60—Immi¬ 
gration: Immigrant Labor Certifications, 
effective February 18.1977. 

Signed at Washington. DC., this 13th 
day of January, 1977. 

William H. Kolbejig, 
Assistant Secretary for 
Employment and Training. 

|PR Doc 77-1012 Filed 1-17-77:8:45 ami 


CHAPTER V—EMPLOYMENT AND TRAIN¬ 
ING ADMINISTRATION, DEPARTMENT 

OF LABOR 

p ART 656—LABOR CERTIFICATION PROC- 

ESS FOR PERMANENT EMPLOYMENT 

OF ALIENS IN THE UNITED STATES 

Notice is hereby given that the De¬ 
partment of Labor, Employment and 
Training Administration, is publishing 
new regulations governing the labor cer¬ 
tification process for the permanent em¬ 
ployment of aliens in the United States. 
The regulations, designated 20 CFR Part 
656, replace the Department s previous 
regulations at 29 CFR Part 60—Immigra¬ 
tion: Immigrant Labor Certifications, 
which are being rescinded in a separate 
document being published in today's 
Federal Register. 

The regulations are being Issued un¬ 
der section 212(a) (14) of the Immigra¬ 
tion and Nationality Act, which provides 
that certain aliens may not obtain a 
visa for entry into the United States in 
order to engage in permanent employ¬ 
ment unless the Secretary of Labor has 
first certified, by granting a labor cer¬ 
tification. that: 

(1) There arc not sufficient United 
States workers who arc able, willing, 
qualified and available to perform the 
work; and 

(2) The employment of the aliens will 
not adversely affect the wages and work¬ 
ing conditions of United States workers 
similarly employed. 

The regulations set forth the labor 
certification process in detail. They 
delineate the responsibilities of the pub¬ 
lic employment service in assisting em¬ 
ployers to find available United States 
workers. They also set forth the respon¬ 
sibilities of employers who desire to em¬ 
ploy aliens on a permanent basis. For 
example, such employers must recruit 
U.8. workers by advertising, through the 


public employment service, and by other 
reasonable means, in order to make a 
good faith test of UJS. worker availabil¬ 
ity. An employer's advertising, more¬ 
over. must offer prevailing wages and 
working conditions so as to avoid any 
potential adverse effect upon the wages 
and working conditions of U.S. workers. 

The regulations Implement the Immi¬ 
gration and Nationality Act Amend¬ 
ments of 1976 to the extent those amend¬ 
ments affect the labor certification 
process. 

The regulations Implement the 
amendments made to the Immigration 
and Nationality Act by Title VI of the 
Health Professions Educational Assist¬ 
ance Act of 1976 to the extent those 
amendments affect the labor certifica¬ 
tion process. 

The regulations were published as 
proposed rule-making on November 5. 
1976 at 41 PR 48938. Comments w’ere 
invited until December 6, 1976. About 
seventy persons and organizations sub¬ 
mitted comments. The most significant 
comments were as follows: 

1. The proposed Schedule A included 
only physical therapists who had Ph. Ds 
or master’s degrees. The comment 
process revealed that there is a shortage 
of U.S. workers who have bachelor’s de¬ 
grees in physical therapy. Schedule A 
has been revised to Include physical 
therapists who have bachelor's degrees. 

2. Some commenters requested a defi¬ 
nition of the terms ’‘science’' and “art*' 
for purposes of Oroup n of Schedule A. 
The final regulations include such a 
definition. 

3. One comment requested that Oroup 
IV of Schedule A bo expanded to include 
aliens who will be engaged in the 
United States in managerial or executive 
positions with the same International 
corporations or organizations which cur¬ 
rently employ them. Such aliens have 
been added to Schedule A. Group TV. In 
addition, upon further discussion with 
the INS and the Department of State, 
the words ’’specialized knowledge” were 
deleted as they represented too broad a 
category of aliens for Schedule A pre¬ 
determination purposes. 

4. Some commenters suggested that 
the documentary’ requirements for 
household domestic sendee workers be 
clarified and simplified. This has been 
done. 

5. Some commenters stated that the 
documentation required by the basic la¬ 
bor certification process put an unlawful 
burden on employers. The Department 
wishes to note that much of the docu¬ 
mentation required of employers will be 
taken care of by the filling out of the 
Application for Alien Employment Cer¬ 
tification form. The regulations have 
been revised to Indicate that the form 
and Its instructions will make clear to 
employers the extent of their documen¬ 
tation obligations. The Department also 
wishes to note that, under the statutory 
scheme, it is clear that Congress intended 
that employers make an effort to recruit 
US. workers before seeking to employ 
aliens and that the Department believes 
that the regulations, which require that 


these efforts be documented, do not im¬ 
pose an unreasonable burden on em¬ 
ployers. 

6. The House Subcommittee on Im¬ 
migration, Citizenship, and Internationnl 
Law’ commented that the recent amend¬ 
ment, by Pub. L. 94-571, to sec. 212m> 
f 14) of the Immigration and Nationality 
Act with respect to members of the 
’’teaching profession” was intended to 
apply only to educators at the college 
and university level, not to all members 
of the teaching profession. The final reg¬ 
ulations have been revised in keeping 
with the Congressional intent. 

7. Many commenters objected to the 
proposed requirement that the employer 
and the local employment service office 
recruit U.8. workers for 60 days. It was 
pointed out. for example, that State em¬ 
ployment service agencies with State¬ 
wide computerized Job Banks could re¬ 
cruit Statewide rather quickly. The re¬ 
cruitment period has been reduced to 
30 days. 

8. Some commentators stated that It 
was contrary to sec. 212(a) <14> of the 
Immigration and Nationality Act. as 
amended by Pub. L. 94-571, for Certify¬ 
ing Officers to consider the availability 
of UB. workers outside the area of in¬ 
tended employment who are willing to 
move to take the job. The Department, 
however, does not believe that it was 
Congress' intent to permit employers to 
recruit and Import aliens to take Jobs and 
to ignore or refuse to consider American 
workers who may live beyond commut¬ 
ing distance from the Jobs but who are 
willing or will be reimbursed to move 
to take the jobs. 

9. Many commentors from Texas ob¬ 
jected to the removal of Nurses from 
Schedule A, Most of these commented 
however, seemed to believe that the re¬ 
moval of nurses from Schedule A would 
prohibit nurses from entering the coun¬ 
try for work purposes. This, however b 
not the case. Nurses may still enter the 
U.S. as immigrants through the regular 
labor certification route or as nonimmi¬ 
grants through the temporary Immigra¬ 
tion procedures administered by the Im¬ 
migration and Naturalization Service. 

10. Some common tors objected to the 
exclusion from Schedule A. Oroup Ill 
of persons with religious commitment. 
who work in non-religious occupations 
such as nursing and teaching. Oroup III 
has been revised to include persons with 
a religious commitment who will work 
far non-profit religious organizations 

11. Some commenters objected to the 
definition of “agent” which, as proposed 
included an attorney. The regulations 
have been revised to clarify this point. 
Attorneys may be agents, but need not 
necessarily be agents. 

12. One commenter suggested that, 
prior experience be required for aliens 
seeking certification for Schedule A 
Group m religious occupations This 
suggestion has been accepted. The re¬ 
quirement for 2-ycars experience for 
these religious occupations is the same 
requirement as that for the •‘priest ana 
minister- “special Immigrant- set form 
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at sec. l01(a><27MD)(P of the Immi¬ 
gration and Nationality Act. 

13. One commentator suggested tliat 
it was unlawful for the Department to 
require that professionals have a Job 
offer before they may receive a labor 
crUflcation. The Department, however, 
has always believed that it could require 
;ob offers of any alien seeking to become 
the beneficiary of a labor certification 
as a reasonable method of carrying out 
the Secretary's statutory obligation. 
Heretofore the Department, recognizing 
that professionals were not required to 
imve prearranged employment in order 
to obtain a visa, had decided not to re¬ 
quire a Job offer for a labor certification. 
However, it has been the Department s 
experience, that it is very difficult to 
adequately determine the availability of 
U S. workers without a job opportunity 
to which U.S. workers may be referred. 
Nor absent a specific job opportunity, 
can the adverse effect of an alien's em¬ 
ployment of similarly employed U.8. 
worker* be adequately determined. It 
should be noted too that Pub. L. 94-571 
recently amended the Immigration and 
Nationality Act and that the Law now 
requires prearranged employment for 
professionals for purposes of obtain¬ 
ing an employment related preference 
status. 

14. Some commenters requested that 
the Department set forth standards for 
determining whether or not an alien was 
of * exceptional ability" for Schedule A. 
Group II purposes. The Department has 
added detailed requirements for docu¬ 
mentation for the purposes of showing 
exceptional ability. It is intended that 
such aliens have international recogni¬ 
tion and other evidence of their excep¬ 
tional ability. Such aliens should be so 
far nbove the average members of their 
field that they will clearly be an asset to 
the United States. 

15. One commenters stated that, since 
there are & great many performing artists 
who are unemployed in the Ui5. today, 
artists of exceptional ability should not 
be placed on Schedule A The Depart¬ 
ment has taken this category of aliens 
off of Schedule A. 

16. Some commenters objected to the 
statement in the preamble to the pro¬ 
posed regulations wherein the Depart¬ 
ment reasserted its belief that labor cer¬ 
tification determinations were not judi¬ 
cially reviewable under the Administra¬ 
tive Procedure Act. Both the House and 
the Senate Reports on the 1976 amend¬ 
ments to the Administrative Procedure 
Act note favorably Professor Duvis* testi¬ 
mony that the Congress never intended 
the Administrative Procedure Act to be 
Jurisdictional. The Reports, however, 
note that several Courts of Appeals have 
held otherwise in an effort to avoid the 
harshness of the sovereign Immunity 
doctrine. The 1976 amendments, in limit¬ 
ing sovereign immunity, leave the de¬ 
fense of "agency discretion" untouched 

see p. 12 of H. Rpt 94—16561. The labor 
certification determination under sec. 


RULES AND REGULATIONS 

212<aH14’ of the Immigration and Na¬ 
tionality Act is clearly an action com¬ 
mitted to agency discretion, and is clearly 
exempted from judicial review under the 
provisions of the Administrative Proce¬ 
dure Act. 

The Department would like to note 
that regional Certifying Officers have 
been notified by telegraphic instruction 
to implement the amendments to sec. 
212(a) (14) of the Immigration and Na¬ 
tionality Act made by Pub. L. 94-571 as 
of the effective date of those statutory 
amendments. 

Accordingly, Title 20 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 656. effective February 18. 
1977 for all labor certifications filed pur¬ 
suant to the requirements of these reg¬ 
ulations at any Consular or Immigration 
office or at any local employment service 
office on or after the effective date of this 
Part (applications filed prior to Feb. 18. 
1977 will be processed pursuant to the 
prior regulations nt 29 CFR Part 60 > to 
read as follows: 

Subp«rt A—Purpow and Scop* of Part 656 

Sec 

656 1 Purpose and scope of Part 656. 

656g Description of the Immigration and 
Nationality Act and of the Depart¬ 
ment of Labor's role thereunder. 

Subpart B—Occupational Labor Certification 
Determination* 

666.10 Schedule A 
066.11 Schedule B. 

Subpart C—Labor Certification Process 

666 20 Introduction 

056JH Basic labor certification application 
process 

666 22 Application* for labor certification* 
for Schedule A occupation*. 

656.23 Applications for labor certification! 

to Schedule B occupations; re¬ 
quest* for waiver* from Schedule 
B 

656.24 Labor certification determination*. 
66625 Procedure* following a labor cer¬ 
tification determination. 

056 26 Administrative-Judicial review of de¬ 
nial* of labor certification. 

666 27 Hearings. 

656 28 Document transmittal following the 
granting of a labor certification. 

656.29 Filing of a new application after the 

denial of a labor certification 

656.30 Validity of and invalidation of labor 

certifications 

666411 Labor certification application* In¬ 
volving fraud or willful misrepre¬ 
sentation 

666 32 Pee* for service* and document*. 

Subpari D—Determination bf Prevailing Wage 

056 40 Determination of prevailing wage for 
tabor certification purpose* 

Subpart C—Definition* 

656 60 Definitions, for purpose* of thts Part, 
of term* used In this Part. 

Subpart F—Addresses of Department of Labor 
Regional Offices 

656.60 Addresses of Department of Labor 
regional office* 

Acthomtt: Sec. 212(a) 04) of the Immi¬ 
gration and Nationality Act. 8 U.8.C. 1101 
et seq.; Wagner-Pey»er Act of 1933. M 
amended. 29 US.C, 49 et seq , un lea other¬ 
wise noted 
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Subpart A—Purpose and Scope of Part 
656 

§ 656.1 Purpose and mo pc of Part 656. 

ia) Under section 212(a) <14> of the 
Immigration and Nationality Act iAct> 
certain aliens may not obtain a visa for 
entrance Into the United States in order 
to engage in permanent employment un¬ 
less the Secretary of Labor haa first 
certified to the Secretary of State and 
to the Attorney General that: 

U> There are not sufficient United 
8tates workers, who are able, willing, 
qualified and available at the time of ap¬ 
plication for a visa and admission into 
the United States and at the place where 
the alien is to i>erfonn the work, and 

(2) The employment of the alien will 
not adversely affect the wages and work¬ 
ing conditions of United States workers 
similarly employed. 

(b) The regulations under this Part 
set forth the procedures whereby such 
immigrant labor certifications may be 
applied for. and given or denied. 

§ 656.2 Iknfriplion of the Immigration 
and Nationality Art and of tlac De¬ 
partment of Labor** role thereunder. 

<&Ml i Description of the Act. The Im¬ 
migration and Nationality Act (Act* 
regulates the admission of aliens Into the 
United 8tates. The Act designates the 
Attorney General and the Secretary of 
State as tlic principal administrators of 
its provisions. 

(2) The Immigration and Naturaliza¬ 
tion Service <INS> performs most of the 
Attorney General's functions under the 
Act 

<3> The Consular offices of the De¬ 
partment of SUite throughout the world 
are generally the initial contact for 
aliens in foreign countries who wish to 
come to the United States. Tliese offices 
determine the type of visa for which 
aliens may be eligible, obtain visa eligi¬ 
bility documentation, and issue visas. 

(b> Burden of proof under the Act . 
Section 291 of the Act states, in pertinent 
part, that: 

Whenever any person moke* application for 
a visa or any other document required for 
entry, or make* application for admimlon, or 
otherwise attempt* to enter the United 
State*, the burden of proof shall be upon 
•uch person to establish that be in eligible to 
receive such visa or *uch document, or la not 
subject to exclusion under anv provision of 
this Act • • • 

tc> Numerical limitations on immi¬ 
grant visas under the Act . (1> Immigrant 
visas may be given only on an individual 
basis; 

<2> Except for immediate relatives of 
U.S. citizens, to whom no numerical re¬ 
striction applies, only 290.000 immigrant 
visas may be Issued in each fiscal year, 
of which 

<P No more than 120,000 may be Ls- 
sued to immigrants bom in the Western 
Hemisphere: 

UP No more than 170.000 may be is¬ 
sued to immigrants bom in the Eastern 
Hemisphere: and 
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(ill) No more than 20.000 may be te- 
Aued to immigrants bom In a single 
country. 

(3) No numerical restriction exists on 
the number of labor certifications which 
may be issued by the Deportment of 
Labor in any year. 

(d) Visa preferences including non - 
preference status. (1) Under section 203 
of the Act certain Immigrants arc eligible 
for preferences In obtaining visas. The 
INS has responsibility for determining 
whether such aliens qualify for prefer¬ 
ences. The preferences for which an Im¬ 
migrant may be eligible are: 

(1) First, second, fourth and fifth pref¬ 
erences. which require a close family 
relationship between the alien and a 
United 3talcs citizen or permanent resi¬ 
dent alien of the United States; 

(it) Third preference, which requires 
that the olien’s services be sought by an 
employer, and that the alien be a quali¬ 
fied member of a profession or a person 
who, because of exceptional ability In the 
sciences or the arts, will substantially 
benefit prospectively the national econ¬ 
omy. cultural Interests, or welfare of 
the United States; 

(ill) Sixth preference, which requires 
that the alien be capable of performing 
some specific kind of skilled or unskilled 
labor, which is not of a temporary or 
seasonal nature, and for which a short¬ 
age of employable and willing persons 
exists in the United States; and 

<tv) 8eventh preference, which re¬ 
quires that the alien have a refugee 
status as described at section 203<a > (7) 
of the Act. 

<2> Under section 203(a) <8> of the 
Act aliens, who arc not immediate rela¬ 
tives of U.S. citizens, and who are not 
eligible for one of the preferences de¬ 
scribed in paragraph (d) (l) of this sec¬ 
tion. may be eligible for a nonpreference 
status and obtain visas strictly in chrono¬ 
logical order. 

(e) Rote of the Department of Labor . 
(1) The role of the Department of Labor 
under the Act derives from section 212 
(a) (14), which provides that certain 
aliens who seek to immigrate to the 
United States for the purpose of employ¬ 
ment In the United States are not eligible 
for a visa and shall be excluded unless 
the Sec re tan' of Labor has first certified 
to the Secretary of State and to the At¬ 
torney General that: 

<i) There are not sufficient United 
States workers, who are able, willing, 
qualified and available at the time at ap¬ 
plication for a visa and admission into 
the United States and at the place where 
the alien is to perform the work, and 

(U) The employment of the alien will 
not adversely affect the wages and work¬ 
ing conditions of United States workers 
similarly employed. 

(2) This certification is referred to in 
this Part as a “labor certification". 

(3) Aliens required to be a beneficiary 
of a labor certification by section 212<a) 
(14) of the Act are: 

<i> Aliens who are eligible for a non¬ 
preference status as described In para¬ 
graph <d) (2) of tills section: and 

<U> Aliens who arc eligible for third 
or sixth preferences described in para¬ 
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graphs (d)(1) <ii) and (d)(1) <iii) of this 
section. 

(4) The Department of Labor issues 
labor certifications for both the tempo¬ 
rary and permanent employment of 
aliens In the United States. The regula¬ 
tions under this Part apply only to labor 
certifications for permanent employment 

Subpart B —Occupational Labor 
Certification Determinations 

§656.10 Schedule A. 

The Administrator, United States Em¬ 
ployment Service, (Administrator) has 
determined that there arc not sufficient 
United States workers who are able, will¬ 
ing. qualified and available for the occu¬ 
pations listed below on Schedule A and 
that the wages and working conditions 
of the United 8tates workers similarly 
employed will not be adversely affected 
by the employment of aliens in Schedule 
A occupations: 

Scitcovix A 

(ft) Group 1: 

< 1 i Persons who have received an advanced 
degree (equivalent to a PhD. or master’s 
degree conferred by a United State* college 
or university) in any of the following spe¬ 
cialties from an institution of higher learn¬ 
ing accredited in the country where the de¬ 
gree waa obtained: 

(1) Dietetic*; 

(2) Persons who have received a degree 
(equivalent to a bachelor's degree conferred 
by a United States college or university) in 
any of the following specialties from an In¬ 
stitution of higher learning accredited in 
the country in which the degree was ob¬ 
tained: 

(i) Physical Therapy. 

(3) Definitions of Oroup I occupations: 

(I) ‘•Dietetics" means the occupation 

which Involves the application of the prin¬ 
ciples of nutrition to plan menus and diets 
and direct the preparation and serving of 
meals. This occupation Includes activities 
involved with service programs designed to 
feed individuals and groups with special nu¬ 
tritional requirements in schools, restau¬ 
rants. and other institutions, and participa¬ 
tion in research In the field of nutrition. 

(U) “Physical Therapy" means the occupa¬ 
tion which Involves the treatment of pa¬ 
tients with disabilities, disorders and injuries 
to relieve pain, develop or restore function, 
and maintain performance, using physical 
means such as exercise, massage, heat, water, 
light, and electricity, as prescribed by a medi¬ 
cal doctor. 

<b) Oroup II: 

Allens (except for aliens in the performing 
arts) of exceptional ability in the sciences or 
arts Including college and university teach¬ 
ers of exceptional ability who have been 
practicing their science or art during 
the year prior to application and who intend 
to practice the same science or art in the 
United States. For purpose* of this group, the 
term ‘ science or art" means any field of 
Knowledge and/or skill with respect to which 
colleges and unlveistUes commonly offer spe¬ 
cialised courses leading to a degree In the 
knowledge and/or skill. An alien, however, 
need not have studied at a college or uni¬ 
versity in order to qualify for the Group n 
occupation. 

(c) Oroup III: 

(1) Allens who seek admission to the 
United State* In order to perform a religious 
occupation, such a* the preaching or teach¬ 
ing of religion: and 

[2) Aliens with a religious commitment 
who seek admission Into the United State* 


In order to work for a nonprofit religious or¬ 
ganization. 

(di Oroup IV: 

(1) Allens who have been admitted to the 
United State* in order to work, and who are 

ntly working, in managerial or executive 
positions with the same International cor¬ 
porations or organisation* with which they 
were continuously employed for one year be¬ 
fore they were admitted; and 

(2) Allens who will be engaged In the 
United States in managerial or executive 
positions with the some international cor¬ 
porations or organizations with which they 
have been continuously employed for the im¬ 
mediately prior year. 

§656.11 Schedule It. 

(a) The Administrator has determined 
that there generally are sufficient United 
States workers who are able, willing, 
qualified and available for the occupa¬ 
tions listed below on Schedule B and thru 
the wages and working conditions of 
United States workers similarly employed 
will generally be adversely affected by the 
employment in the United States of aliens 
in Schedule B occupations; 

SCHZDUIC B 

(1) Assemblers 

(2) Attendants. Parking Lot 

131 Attendant* (Service Workers such as 
Personal Service Attendant*. Amuse¬ 
ment and Recreation Service Attend¬ 
ant*) 

(4) Automobile Service Station Attendant* 

(5) Bartender* 

(0) Bookkeeper* II 

(7) Caretakers 

(8) Cashier* 

(9) Charworkera and Cleaners 

(10) Chauffeurs and Taxicab Driver* 

(11) Cleaners. Hotel and Motel 

(12) Clerks. Oenerai 

(13) Clerk*. Hotel 

(14) Clerk* and Checkers. Grocery Stores 

(15) Clerk Typist* 

(IS) Cook*. Short Order 

(17) Counter and Fountain Worker* 

(18) Dining Room Attendants 

(19) Electrto Trnek Operator* 

(20) Elevator Operator* 

(21) Floorworket* 

122) aroundskeepers 

(23) Guard* 

(24) Helper*, any Industry 

(26) note! Cleaner* 

(26) Household Domosttc Service Worker* 

(27) Housekeeper* 

(28) Janitor* 

(29) Key Punch Operators 

(30) Kitchen Worker* 

(31) Laborer*. Common 

(32) Laborers, Farm 

(33) Laborer*. Mine 

(34) Looper* and Topper* 

(36) Material Handlers 

(36) Nurse*' Aide* and Orderlies 

(37) Packers. Marker*. Bottlers, and Related 

(38) Porter* 

(39) Receptionist* 

(40) Sailor* and Deck Hand* 

(41) Sales Clerks, General 

(42) Sewing Machine Operators and Hand- 

stitchers 

(43) Stock Room and Warehouse Workers 

(44) Streetcar and Bus Conductor* 

(46) Telephone Operator* 

(46) Truck Drivers and Tractor Driver* 

(47) TypLta. L ea s er Skilled 

(48) Usher*. Recreation and Amusement 

(49) Yard Worker* 

<b> Descriptions of Schedule B occu¬ 
pations. (1) *Assemblers* perform one 
or more repetitive tasks to assemble 
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component! and subassemblies using 
hand or power tools to mass produce a 
variety of components, products or equip¬ 
ment. They perform such activities as 
riveting, drilling, filing, bolting, solder¬ 
ing, spot welding, cementing, gluing, 
cutting and fitting. They may use clamps 
or other work aids to hold parts during 
assembly. Inspect or test components, or 
tend previously set-up or automatic ma- 
. nines. 

'2> “Attendants. Parking Lor park 
automobiles for customers in parking lots 
or garages and may collect fees based 
on time span of parking. 

<3* ” Attendants < Service Workers 

such as Personal Service Attendants . 
Amusement and Recreation Service At - 
Undents) “ perform a variety of routine 
tasks attending to the personal needs 
of customers at such places as amuse¬ 
ment parks, bath houses, clothing check¬ 
rooms. and dressing rooms, including 
such tasks as taking and issuing tickets, 
checking and issuing clothing and sup¬ 
plies. cleaning premises and equipment, 
uwwering inquiries, checking lists, and 
maintaining simple records. 

<4* “Automobile Service Station At - 
frudanfs'* service automotive vehicles 
with fuel, lubricants, and automotive 
accessories at drive-in service facilities; 
may also compute charges and collect 
fees from customers. 

*5) “Bartenders'* prepare, mix. and 
dispense alcoholic beverages for con¬ 
sumption by bar customers, and compute 
and collect charges for drinks. 

<6* “Bookkeepers 11“ keep records of 
one facet of an establishment's financial 

ansactions by maintaining one set of 
books; specialize in such areas as ac¬ 
counts -payable. accounts-receivable, or 
interest accrued rather than a complete 
set. of records. 

‘7* ‘'Caretakers” perform a combina¬ 
tion of duties to keep a private home 
clean and in good condition such as 
cleaning and dusting furniture and fur- 
r idlings, hallways and lavatories; beat¬ 
ing. vacuuming, and scrubbing rugs; 
w illing windows, waxing and polishing 
floors; removing and hanging draperies; 
cleaning and oiling furnaces and other 
equipment; repairing mechanical and 
electrical appliances; and painting, 

<8> ” Cashiers ” receive payments made 
by customers tor goods or services, make 
riiangc. give receipts, operate cash reg- 
^ters. balance cash accounts, prepare 
bank deposits and perform other related 
duties. 

<9> * Charworkers and Cleaners “ keep 
die premises of commercial establish¬ 
ments. ofllce buildings, or apartment 
houses in clean and orderly condition by 
performing, according to a set routine, 
ftuch tasks as mopping and sweeping 
floors, dusting and polishing furniture 
and fixtures, and vacuuming rugs. 

'10* “Chauffeurs and Taxicab Drivers “ 
drive automobiles to convey passenger* 
according to the passengers’ instructions. 

Ml* " Cleaners . Hotel and Motel' clean 
hotel rooms and halls, sweep and mop 
floors, dust furniture, empty wastebas¬ 
kets. and make beds. 

<12> " Clerks , General“ perform a 
variety of routine clerical tasks not rc- 
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quirlng knowledge of systems or proce¬ 
dures such as copying and posting data, 
proofreading records or forms, counting, 
weighing, or measuring material, routing 
correspondence, answering telephones, 
conveying messages, and running 
errands. 

< 18) " Clerks , Hotel*' perform a variety 
of routine tasks to serve hotel guests 
such as registering guests, dispensing 
keys, distributing mail, collecting pay¬ 
ments. and adjusting complaints 

(14 > “Clerks and Checkers , Groce fy 
Stores' itemize, total, and receive pay ¬ 
ments tor pure!rases in grocery stores, 
usually using cash registers; often assist 
customers in locating items, stock 
shelves, and keep stock-control and sales- 
transaction records. 

< 15> “Clerk Typists” perform general 
clerical work which, for the majority of 
duties, requires the use of typewriters; 
perform such activities as typing reports, 
bills, application forms, shipping tickets, 
and other matters from clerical records, 
filing records and reports, posting infor¬ 
mation to records, sorting and distribut¬ 
ing mail, answering phones and similar 
duties. 

(16* “Cooks—Short Order * prepare 
and cook to order all kinds of short- 
preparation-Lime foods; may perform 
such activities as carving meats, filling 
orders from a steamtablc. preparing 
sandwiches, salads and beverages, and 
serving meals over a counter 

<17) “Counter and Fountain Work¬ 
ers'* serve food to patrons at lunchroom 
counters, cafeterias, soda fountains, or 
simitar public eating places: take orders 
from customers and frequently prepare 
simple items, such as dessert dishes: 
itemize and total checks: receive pay¬ 
ment and make change; clean work areas 
and equipment. 

<18i “Dining Room Attendants“ fa¬ 
cilitate lood sei-vlce in eating places by 
performing such tasks as removing dirty 
dishes, replenishing linen and silver sup¬ 
plies. serving water and butter to pa¬ 
trons, and cleaning and polishing equip¬ 
ment. 

<19* “Electric Truck Operators“ drive 
gasoline- or electric-powered industrial 
trucks or tractors equipped with forklift, 
elevating platform, or trailer hitch to 
move and stack equipment and materials 
in a wai chouse, storage yard, or factory- 

‘20* “Elevator Operators'' operate 
elevators to transport passengers and 
freight between building floors 

<21* “Floorworkcrs" perform a variety 
of routine tasks in support of other 
workers in and around such work sites 
as factory floors and service areas, fre¬ 
quently at the beck and call of others; 
perform such tasks as cleaning floors, 
materials and equipment, distributing 
materials and tools to workers, running 
errands, delivering messages, emptying 
containers, and removing materials from 
work areas to storage or shipping areas. 

(22* ** Groundskeepers“ maintain 

grounds of industrial, commercial, or 
public property in good condition by per¬ 
forming such tasks as cutting lawns, 
trimming hedges, pruning trees, repair¬ 
ing fences, planting flowers, and shovel¬ 
ing snow. 
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(23 * ‘ Guards" guard and patrol prem¬ 
ises of industrial or business establish¬ 
ments or simitar types of property to 
prevent theft and other crimes and pre¬ 
vent possible injury to others, 

(24* “Helpers <any industry>“ perform 
a variety of*duties to assist other workers 
w-ho arc usually of a higher level of com¬ 
petency of expertness by furnishing such 
workers with materials, tools, and sup¬ 
plies. cleaning work areas, machines and 
equipment, feeding or ofTbearing ma¬ 
chines, and/or holding materials or tools. 

<25* “Hotel Cleaners“ perform routine 
tasks to keep hotel premises neat and 
clean such as cleaning rugs, washing 
walls, ceilings and windows, moving fur¬ 
niture. mopping and waxing floors, and 
polishing metalwork. 

<26» “Household Domestic Service 
Workers“ perform a variety of tasks in 
private households, such as cleaning, 
dusting, washing, ironing, making beds, 
maintaining clothes, marketing, cooking, 
serving food, and caring for children or 
disabled persons. This definition, how¬ 
ever. applies only to workers who liave 
had less than one year of documented 
full-time paid experience in the tasks to 
be performed, working on a live-in or 
live-out basis in private households or in 
public or private institutions or estab¬ 
lishments where the worker has per¬ 
formed tasks equivalent to tasks nor¬ 
mally associated with the maintenance 
of a private household. This definition 
does not include household workers who 
primarily provide health or instructional 
services. 

(27> ” Housekeepers“ supervise workers 
engaged In maintaining interiors of com¬ 
mercial residential buildings in a clean 
and orderly fashion, assign duties to 
cleaners <hotel and motel), charworkers. 
and hotel cleaners. Inspect finished work, 
and maintain supplies of equipment and 
materials. 

<28> M Janitors“ keep hotels, office 
buildings, apartment bouses, or similar 
buildings. In clean and orderly condition, 
and tend furnaces and boilers to provide 
heat and hot water; perform such tasks 
as sweeping and mopping floors, empty¬ 
ing trash containers, and doing minor 
painting and plumbing repairs; often 
maintain their residence at their places 
of work. 

<29> “Keypunch Operators'*. using ma¬ 
chines similar in action to typewriters, 
punch holes in cards In such a position 
that each hole can be identified as repre¬ 
senting a specific Item of Information* 
These punched cords may bo used with 
electronic computers or tabulating ma¬ 
chines. 

(30) “Kitchen Workers“ perform rou¬ 
tine tasks in the kitchens of restaurants. 
Their primary responsibility is to main¬ 
tain work areas and equipment in a 
clean and orderly fashion by performing 
such tasks as mopping floors, removing 
trash, washing pots and pans, transfer¬ 
ring supplies and equipment, and wash¬ 
ing and peeling vegetables. 

<31) “Laborers, Common M perform 
routine tasks, upon Instructions and ac¬ 
cording to set routine, in an industrial, 
construction or manufacturing environ¬ 
ment such as loading and moving equfp- 
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merit and supplies, cleaning work areas, 
and distributing tools. 

(32) "Laborers, Farm" plant, cultivate, 
and harvest farm products, following the 
Instructions of supervisors, often work¬ 
ing as members of a team. Their typical 
tasks are watering and feeding livestock, 
picking fruit and vegetables, and clean¬ 
ing storage areas and equipment 

(33) “Laborers. Mine " perform routine 
tasks in underground or surface mines, 
pits, or quarries, or at tipple*, mills, or 
preparation plants such as cleaning work 
areas, shoveling coal onto conveyors, 
pushing mine cans from working faces 
to haulage roads, and loading or sorting 
material onto wheelbarrows. 

(34) "hoopers and Toppers" <i> tend 
machines that shear nap, loose threads, 
and knots from cloth surfaces to give 
uniform finish and texture. (11) operate 
looping machines to close openings in 
the toes of seamless hose or join knitted 
garment parts. <Ui) loop stitches or 
ribbed garment parts on the points of 
transfer bars to facilitate the transfer of 
garment ports to the needles of knitting 
machines. 

(35) "Material Handlers" load, unload, 
and convey materials within or near 
plants, yards, or worksites under spe¬ 
cific instructions 

(36) "Nurses* Aides and Orderlies" as¬ 
sist in the care of hospital- patients by 
performing such activities as bathing, 
dressing and undressing patients and 
giving alcohol rubs, serving and col¬ 
lecting food trays, cleaning and shaving 
hair from the skin areas of operative 
cases, lifting patients onto and from 
beds, transporting patients to treatment 
units, changing bed linen*, running er¬ 
rands, and directing visitors. 

(37) "Packers. Markers. Bottlers, and 
Related " pack products into containers, 
such as cartons or crates, mark identify¬ 
ing information on articles. Insure that 
filled bottles are properly sealed and 
marked, often working in teams on or at 
end of assembly lines. 

(3«> - Porters " (1) carry baggage by 
hand or handtruck for airline, railroad or 
bus passengers, and perform related per¬ 
sonal services in and around public 
transportation environments, (ii) Keep 
building premises, working areas in pro¬ 
duction departments of Industrial or¬ 
ganizations. or similar sites in dean and 
orderly condition. 

(39) "Receptionists" receive clients 
or customers coming Into establishments, 
ascertain their wants, and direct them 
accordingly; perform such activities as 
arranging appointments, directing call¬ 
ers to their destinations, recording 
names, times, nature of business and 
persons seen and answering phones. 

(40) "Sailors and Deck Hands" stand 
deck watches and perform a variety of 
tasks to preserve painted surfaces of 
ships and to maintain lines, running 
gear, and cargo handling gear in safe 
operating condition; perform such tasks 
as mopping deck*, chipping rust, paint¬ 
ing chipped areas, and splicing rope. 

(41) "Sates Clerks , GeneraV ' receive 
payment for merchandise in retail cstab- 
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lishments, wrap or bag merchandise, and 
keep shelves stocked. 

(42) "Sewing Machine Operators and 
Hand-Stitchers* <i) operate single- or 
multiple-needle sewing machine* to Join 
parts in the manufacture of such prod¬ 
uct* as awnings, carpets, and glove*; 
specialize in one type of sewing machine 
limited to Joining operations; ctt> Join 
and reinforce parts of articles such as 
garments and curtains, sew button-holes 
and attach fasteners to such articles, 
or sew decorative trimmings on such ar¬ 
ticles, using needles and threads. 

(43) "Stock Room and Warehouse 
Workers" receive, store, ship, and dis¬ 
tribute materials, tools. equipment, and 
products within establishment* a* di¬ 
rected by others. 

(44) "Streetcar and Bus Conductors" 
collect fares or tickets from passengers, 
issue transfers, open and close doors, 
announce stops, answer questions, and 
signal operators to start or stop. 

(45) "Telephone Operators" operate 
telephone switchboards to relay incom¬ 
ing and Internal calls to phones in an 
establishment, and make connections 
with external lines for outgoing calls: 
often take messages, supply information 
and keep records of colls and charges; 
often are involved primarily in estab¬ 
lishing. or aiding telephone users in es¬ 
tablishing. local or long distance tele¬ 
phone connections. 

(46) "Truck Drivers and Tractor Driv¬ 
ers" (l) drive trucks to transport mate¬ 
rials, merchandise, equipment or people 
to and from specified destinations, such 
a* plants, railroad stations, and offices. 
(U) Drive tractors to move materials, 
draw implements, pull out objects im¬ 
bedded in the ground, or pull cables of 
winches to raise, lower, or load heavy 
materials or equipment. 

(47) "Typists. Lessor Skilled' type 
straight-copy material, such a* letters, 
reports, stencils, and addresses, from 
drafts or corrected copies. They arc not 
required to prepare materials involving 
the understanding of complicated tech¬ 
nical terminology, the arrangement and 
setting of complex tabular detail or simi¬ 
lar items. Their typing speed in English 
does not exceed 52 words per minute on 
a manual typewriter and/or 60 words per 
minute on an electric typewriter and 
their error rate is 12 or more errors per 
5 minute typing period on representative 
business correspondence. 

(48> "Ushers (Recreation and Amuse¬ 
ment )'• assist patrons at entertainment 
events to find seats, search for lost arti¬ 
cles, and locate facilities. 

(49) "Yard Workers" maintain the 
ground* of private residences In good or¬ 
der by performing such task* as mowing 
and watering lawns, planting flowers and 
shrubs, and repairing and pointing 
fences. They work on the instructions of 
private employers. 

(c) Requests lor waivers from Sched¬ 
ule B. Any employer who desire* a labor 
certification involving & Schedule B oc¬ 
cupation may request such a waiver by 
submitting a written request to the ap¬ 
propriate regional Certifying Officer 


pursuant to 1656.23 of this Part. ipv>r 
the addresses of regional Certifying On¬ 
cers see Subpart P of this Part.) 

(d) The Administrator may revise 
Schedule B from time to time on the Ad¬ 
ministrator's own initiative, upon the re¬ 
quest of a Regional Administrator. Em¬ 
ployment and Training Administration, 
or upon the written request of any other 
person which sets forth reasonuMe 
grounds therefor. Such requests »hculd 
be mailed to the Administrator, United 
States Employment Service, Room BH l o 
Patrick Henry Building. 601 D 8tr< t 
NW., Washington. D.C. 20313. 

Subpart C — Labor Certification Proce s 
§ 656.20 Introduction. 

(a) A request for a labor certification 
on behalf of any alien who is required by 
the Act to become a beneficiary of a la¬ 
bor certification in order to obtain per¬ 
manent employment within the United 
States may be filed as follows: 

(1) An application for a labor certifi¬ 
cation, except for an application Invoiv- 
ing an occunation listed on Schodulr A. 
mast be filed pursuant to I 656.21 of tip 
Port. 

(2) An alien seeking labor cerilfir.i- 
tion for an occupation listed on Schedu) 

A may applv for a hbor certification pur - 
su&nt to fi 6f 6.22 of this Part 

(3) An employer seeking n labor m- 
tiflcatlon for an occupation listed on 
Schedule B may apply for a labor tr¬ 
uncation pursuant to f 656.23 of tin/ 
Part. 

<b> (1) Aliens and employer* may 1 1 
agents apnjy for labor certification u> 
their behalf. 

(3) The alien and/or the employe 
shall sign a statement that the agent i 
representing the alien and/or cmpl' >^r 
and that the alien and/or employer tak* 
full responsibility for the accuracy of ui a 
representations made by the agent 

(c) Allen* and employers may h*vv 
attorney* represent them. Each attorn• 
shall file a notice of appearance, naming 
the attorney** cltent. Whenever, under 
this Part, any notice or other document 
Is required to be sent to an employer nr 
alien, the document shall be sent to the it 
attorneys or attorney if they have an 
attorney or attorneys. 

(d) The forms required under U;i> 
Part for applications for labor certlfiy * 
tlon are available at U S. Consular office 
abroad, at 1N6 offices In the United 
States, and at local office* of the 8tn f c 
employment service agencies. The form 
will contain instructions on how to com¬ 
ply with the documentation requirement 
for applying for a labor certificatt* n 
under this Part. 

§ 656.21 Uuwir labor certification a|«p*«- 
r n lion proem** 

(a) Except as otherwise provided at 
$ 656 22 of this Part (labor certificate 
for Schedule A occupations), on em¬ 
ployer who desires to apply for a labor 
certification on behalf of an alien shon 
file, tn duplicate, a Department of Labor 
Application for Alien Employment Cer¬ 
tification form and any attachment- rr- 
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Quircd by this Part with the local em¬ 
ployment service office serving the area 
where the alien propose* to be employed. 
The employer shall net forth on the Ap¬ 
plication for Alien Employment Certifi¬ 
cation form, as appropriate, or in attach¬ 
ments: 

(1) A statement of the Qualifications 
of the alien, signed by the alien: 

(2) A description of the job offer for 
the alien employment, including the 
Items required by paragraph (b) of this 
section; 

<3) If the application involves a Job 
offer as a college or university teacher 
or an alien represented to be of excep¬ 
tional ability in the performing arts, doc - 
umentation that the employer selected 
the alien pursuant to a competitive re¬ 
cruitment and selection process through 
which the alien was found to be more 
qualified than any of the U,8. workers 
who applied for the job; 

<4> If the application is for an alien 
rt-presented to have exceptional ability 
in the performing arts, documentation 
to show this exceptional ability such as: 

(li Documents testifying to the cur¬ 
rent widespread acclaim and interna¬ 
tional recognition accorded to the alien, 
receipt of internationally recognized 
prizes or awards for excellence: 

(fi) Documents showing the aliens 
work experience during the past year 
did, and the alien’s intended work in 
the United States will, require excep¬ 
tional ability; 

<lii> Published material by or about 
the alien such as critical review's In 
major newspapers, periodicals and trade 
Journals. The title, date and author of 
nuch material shall be indicated; 

«'Jv> Documentary evidence of earn¬ 
ings commensurate with the claimed 
level of ability; 

(v > Playbills and star billings: 

<vi) Documents attesting to the out¬ 
standing reputation of theaters, concert 
halls, night clubs and other establish¬ 
ments in which the alien has appeared 
or i* scheduled to appear: and/or 

(vii) Documents attesting to the out¬ 
standing reputation of repertory com¬ 
panies. ballet groups, orchestras or other 
organizations with which the alien has 
performed during the past year in a 
leading or starring capacity; 

( 5> If the application involves a Job 
offer as a live-in household domestic 
service worker: 

(i) A statement describing the house¬ 
hold living accommodations: 

Ml) Two copies of the employment 
contract, each signed and dated by both 
the employer and the alien (not by their 
agents). The contract shall clearly state: 

< A) The wages to be paid on an hourly 
und weekly basis; 

(B) Total hours of employment per 
week, and exact hours of daily employ¬ 
ment; 

(C) That the alien Is free to leave the 
employer's premises during all non-work 
hours except that the alien may work 
overtime If paid for the overtime at no 
less tlian the legally required hourly 
rate; 


(D) That the alien will reside on the 
employer's premises; 

<E> Complete details of the duties to 
be performed by the alien: 

(P) The total amount of any money 
to be advanced by the employer with 
details of specific items, and the terms 
of repayment by the alien of any such 
advance by the employer; 

(G> That In no event shall the alien be 
required to give more than two weeks’ 
notice of intent to leave the employ¬ 
ment contracted for and that the em¬ 
ployer must give the alien at least two 
weeks’ notice before terminating em¬ 
ployment; 

(H> That a duplicate contract has 
been furnished to the alien; 

<U That room and board will be pro¬ 
vided at no cost to the worker; and 

t J) Any other agreement or conditions 
not specified on the Application for 
Alien Employment Certification form: 
and 

(ill* (A) Documentation of the alien's 
paid experience in the form of state¬ 
ments from past or present employers 
setting forth the dates «month and year* 
employment started and ended, hours of 
work per day. number of days worked 
per week, place where the alien worked, 
detailed statement of duties performed 
on the Job, equipment and appliances 
used, and the amount of wages paid per 
week or month. The total paid experi¬ 
ence must be equal to one full year’s 
employment on a full-time basis. For 
example, two year’s experience working 
half-days is the equivalent of one year's 
full time experience. Time spent In a 
household domestic service training 
course cannot be included in the required 
one year of paid experience. 

<B> Each statement must contain the 
name and address of the person who 
signed it and show the date on which the 
statement was signed. A statement not in 
the English language shall be accompa¬ 
nied by a translation certified by the 
translator as to the accuracy of the 
translation, and as to the translator’s 
competency to translate. 

(b> Except for labor certification ap¬ 
plications involving Schedule A occupa¬ 
tions. the employer shall submit, as 
part of every labor certification appli¬ 
cation. on the Application for Allen Em¬ 
ployment Certification form, as appro¬ 
priate. or in attachments, documenta¬ 
tion which shows clearly that: 

(H The employer has been recruiting 
at the prevailing wage, as described at 
i 656.40 of this Part, and at prevailing 
working conditions, and has reason to 
think it will continue to be unsuccessful 
in its recruiting of U.8. workers through 
the public employment system and/or 
through other labor referral and re¬ 
cruitment sources normal to the occupa¬ 
tion; 

(2) The employer has enough funds 
available to pay the wage or salary of¬ 
fered the alien; 

(3) The wage offered equals or ex¬ 
ceeds the prevailing wage as determined 
pursuant to l 656.40 of this Part, and 
that the employer guarantees that, if a 


labor certification Is granted, the wage 
the employer will pay to the alien when 
the alien begins wrork will equal or ex¬ 
ceed the prevailing wage which is appli¬ 
cable at the time the alien begins work: 

<4* The wage offered is not bnsed ou 
commissions, bonuses or other incen¬ 
tives. unless the employer guarantees a 
wage paid on a weekly, bi-wcokly or 
monthly basis: 

«5» The employer will be able to place 
the alien on the payroll on or before 
the date of the alien's proposed entrance 
into the United States; 

<6* The job opportunity does not in¬ 
volve unlawful discrimination by race, 
creed, color, uational origin, age, sex. 
religion, handicap, or citizenship; 

<7> The job opportunity has been and 
is clearly open to any qualified U S 
worker: 

t8* The job opportunity has been and 
is being described without unduly re¬ 
strictive Job requirements: 

ill Tlve job opportunity’s require¬ 
ments. unless adequately documented as 
arising from business necessity, shall be 
those normally required for the job In 
the United States, be those defined for 
Uie job in the Dictionary of Occupa¬ 
tional Titles iDOTi including those for 
subclasses of jobs, and not include re¬ 
quirements for a language other than 
English 

<ti) If the Job opportunity involves 
a combination of duties, for example 
engineer-pilot, the employer must doc¬ 
ument that it has normally emnloyed 
persons for that combination of duties 
and/or workers customarily perform the 
combination of duties in the area of 
intended employment, and/or the com¬ 
bination job opportunity Is based on a 
business necessity. 

<9Ml> Tiie employer hits advertised 
and is still advertising the job oppor¬ 
tunity without success in such media as 
newspapers of general circulation, and 
ethnic und professional publications: 

(Hi The employer’s advertising offers 
prevailing working conditions and re¬ 
quirements and Lhe prevailing wage for 
the occupation calculated pursuant to 
4 656.40 of this Part, states the rate of 
pay. offers training if the job opportunity 
is the type for which the employer cus¬ 
tomarily provides training, and offers 
wages, terms and conditions of employ¬ 
ment which are no less favorable than 
those offered to the alien; 

(iii> The employer's advertising de¬ 
scribes the job opportunity with particu¬ 
larity; the documentation shall include 
a copy of at least one advertisement 
placed by the employer; 

(tv) The employer’s advertising has 
produced no satisfactory results: 

(10 1 The employer has posted within 
1U organization notices of the Job oppor¬ 
tunity w r hlch contain the information re¬ 
quired by paragraph (b> (9) (ii) of this 
section; 

U> The employer's job opportunity is 
not: 

<ii Vacant because the former occu¬ 
pant is on strike or is being locked out 
in the course of a labor dispute, or 
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(11) At issue, in a labor dispute; 

<12) The employer's other efforts to 
locate and employ U B. workers for the 
job opportunity such as recruitment ef¬ 
fort s by means of private employment 
agencies, labor unions, advertisements 
Placed with radio or TV stations, recruit¬ 
ment at trade schools, colleges, and uni¬ 
versities or attempts to HU the Job op¬ 
portunity by development or promotion 
from among its present employees, has 
been and continues to be unsuccessful; 

(13) If unions are customarily used as 
a recruitment source in the area or in¬ 
dustry. they were unable to refer U.8. 
workers: 

(14) The employer's requirements for 
the job opportunity, as described, repre¬ 
sent the employer’s actual minimum re¬ 
quirements for the Job opportunity, and 
the employer lias not hired workers with 
leas training or experience for Jobs simi¬ 
lar to that involved in the Job opportu¬ 
nity or that it is not feasible to hire 
workers with less training or experience 
than that required by the employer's Job 
offer; 

(15) If U.8. workers have applied for 
the Job opportunity, they were rejected 
solely for lawful Job-related reasons; and 

(16) The employer's Job opportunity's 
terms, conditions and occupational en¬ 
vironment ore not contrary to Federal. 
State or local law. 

<c> The local employment service office 
shall determine if the application is for 
a labor certification Involving Schedule 
A. If the application is for a Schedule A 
labor certification, the local employment 
service office shall advise the employer 
that the forms must be filed with an 
INS or Consular Office pursuant to 
9 656 22 of this Part, and shall explain 
that the Administrator has determined 
that U.8. workers In the occupation are 
unavailable throughout the United 
States (unless a geographic limitation 
is applicable) and that the employment 
of the alien in the occupation will not 
adversely affect U.S workers similarly 
employed. 

(d) The local office shall date stamp 
the application (see § 656.30 for the sig¬ 
nificance of this date), and shall make 
sure that the Application for Allen 
Employment Certification form is com¬ 
plete. If it is not complete the local 
office shall return It to the employer and 
shall advise the employer to re-file It 
when it is completed. 

<e) If the Application for Alien Em¬ 
ployment Certification form is complete, 
the local office, using the information 
on the form, shall prepare and process 
an employment service job order. If this 
Job order is discriminatory or otherwise 
unacceptable as a Job order under em¬ 
ployment service regulations, the local 
office shall, as appropriate cither con¬ 
tact the employer to try to remedy the 
defect or return the Application for 
Alien Employment Certification form to 
the employer with instructions on how 
the defect can be remedied. 

<f> The local office shall calculate, to 
the extent of its expertise using wage in¬ 
formation available to it. the prevailing 
wage for the Job opportunity pursuant to 
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? 656.40 of this Part and shall put lie 
finding in writing. If the local office finds 
that the rate of wages offered is below 
the prevailing wage, it shall advise the 
employer to Increase the amount offered. 
If the employer refuses to do so, the local 
office shall advise the employer that the 
application will have to be refiled at the 
local office if the labor certification is 
denied by the Certifying Officer because 
the rate of wages does not meet the 
prevailing wage. 

(g) (1) The local office, in cooperation 
with the employer, shall then attempt 
to recruit United States workers for a 
period of 30 calendar days by placing 
the Job order into the regular E8 re¬ 
cruitment system, except that. If the 
employer lias a previous Job order for 
the same Job on file with the same local 
office, the 30 days shall be reduced by 
the number of days which have clasped 
since the first job order was filed. As 
part of these efforts, the employer shall 
advertise the job in a newspaper of gen¬ 
eral circulation. This advertisement 
shall conform to the requirements at 
9 650.21(b)(9) of this Part, and shall 
direct applicants to report to the local 
office for referral to the employer. 

(2) Tlie regional Certifying Officer, at 
the request of a local office manager, 
may reduce the 30-day recruitment pe¬ 
riod for good cause shown. 

(h) If. after the required recruitment 
period, the recruitment is not success¬ 
ful. the local office shall send the appli¬ 
cation, its prevailing wage finding and 
any appropriate additional Information 
such as local labor market data, to the 
State office or. If authorized, to the re¬ 
gional Certifying Officer. 

(1) A State office, which receives an 
application, may add appropriate data 
or comments and shall promptly trans¬ 
mit the application to the appropriate 
regional Certifying Officer. 

§ 6&6»22 Application* for labor rrrtili- 
rittion* for Srltrdule A occupation*. 

(a) An alien or agent of an alien shall 
apply for a labor certification for a 
Schedule A occupation by filing an Ap¬ 
plication for Alien Employment Certi¬ 
fication form in duplicate with a Ufl. 
Consular office abroad or with an INS 
office in the United States, not with the 
Department of Labor or a State employ¬ 
ment service local office. 

<b> An alien whose occupation is on 
Schedule A and who is seeking a third or 
sixth preference, as described in 9 656.- 
2 (d)(1) Oil and (ill) of this Part, shall 
show evidence of prearranged employ¬ 
ment by having an employer complete, 
and sign, the job offer description por¬ 
tion of the Application for Alien Employ¬ 
ment Certification form. There is, how¬ 
ever. no need for the employer to provide 
the other documentation required under 
this Part for non-Schedule A occupa¬ 
tions. 

(c) Aliens seeking labor certifications 
under Group I of Schedule A shall file as 
part of their labor certification applica¬ 
tions documentary evidence of their de¬ 
grees and of the equivalence of their de¬ 
grees to United 8tatos granted Ph.D-s. 


master's or bachelor's degrees, as aw ro. 
priate. 

(d) Aliens who are applying for labor 
certifications under Group n of Sched¬ 
ule A shall file as part of their labor 
certification applications documentary 
evidence testifying to the current wide¬ 
spread acclaim and international recog¬ 
nition accorded them, receipt of Intii na¬ 
tionally recognized prizes or awarcb /or 
excellence, and documents testi/Mnj? 
that they are members of totemAtiomi: 
associations requiring outstanding 
achievements of their members as judged 
by recognized international expert.* in 
their disciplines or fields. They shall ulso 
submit additional documentation sup¬ 
porting their claim to have except ions] 
ability such as: 

(1) Affidavits or published material 
testifying to their technical trainlm' or 
specialized experience; 

(2) Published material by or about the 
alien. Such material shall identify the 
title, date and author of each public*, 
lion or article; 

<3) Documentary evidence of earning 
commensurate with their claimed level o! 
ability; and/or 

(4) Documentation showing that then 
wort experience during the past year 
did. and their intended work In the 
United 8tatcs will, require exceptional 
ability. 

(e) Aliens seeking a labor certification 
under Group HI of Schedule A shall file 
as part of their labor certification appli¬ 
cations documentary evidence showing 
that they have been primarily engaged 
in the regilious occupation or in working 
for the non-profit religious organization 
for the previous two years, and they uili 
be principally engaged (more than f>0 
percent of working time) in the United 
States in performing the religious occu¬ 
pation or working for the non-profit re¬ 
ligious organization. 

(f) If the alien Is requesting a prefer¬ 
ence described at 9 656.2(d) of this Pad 
and If the alien has filed an Application 
for Alien Employment Certification form 
at a Consular office, the Consular Officer 
shall review the form as appropriate and 
shall then forward the application to the 
INS In accordance with the procedure# 
of the Department of State and the INS 

<g> An Immigration Officer, or Con¬ 
sular Officer (except as provided in para¬ 
graph (f) of this section), shall deter¬ 
mine whether the alien has met the ap¬ 
plicable requirements of this section und 
of Schedule A (§656.10.) of this Prut, 
shall review the application and skull 
determine whether or not the alien 
qualified for and intends to pursue the 
Schedule A occupation. 

(1) The Immigration or Consular Of¬ 
ficer may request an advisory opinxi i w 
to whether the alien is qualified for iho 
Schedule A occupation from the Division 
of Labor Certifications, United 8ta?of 
Employment Service, Washington D O 
20213. 

(2) The Schedule A determination ul 
the INS or Department of State *hoii 
be conclusive and final. The alien, there¬ 
fore, may not make use of the revk* 
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procedures set forth at $ 656.28 of this 

Part. 

<h> U the alien qualifies for the occu¬ 
pation. the Immigration or Consular Of¬ 
ficer shall Indicate the occupation on the 
Application for Allen Employment Cer¬ 
tification form. The Consular or Immi¬ 
gration Officer shall then promptly for¬ 
ward a copy of the Application for Alien 
Employment Certification form, without 
.uachments, to the Administrator, indi¬ 
cating thereon the occupation, the Immi¬ 
gration or Consular office which made 
the Schedule A determination and the 
date of the determination <sec $ 656.30 
for the significance of this date> . 

£ 656.23 Application* for labor certifi¬ 
cation* for Schedule B <M*rti pillion*; 
rrqur-M* for wiivm from Schedule B. 

• a> Occupation* Usted on Schedule B 
require little or no education or experi¬ 
ence. and employees can be trained 
quickly to perform them satisfactorily. 
In addition, many of these occupations 
are entry Jobs in their Industries which 
offer opportunities for high school grad¬ 
uates and other U.8. workers who other¬ 
wise would have difficulty finding their 
first employment and gaining work ex¬ 
perience. The Administrator lias deter¬ 
mined that there is generally a nation¬ 
wide surplus of IfJS. workers who are 
. v. i liable for and who cad qualify for 
Schedule B Job opportunities which offer 
prevailing wages and working conditions. 

<b) Some of the occupations on 
Schedule B are also often character¬ 
ized by relatively low wages, long and 
irregular working hours, and poor work¬ 
ing conditions which lead to excessive 
turnover. In most instances, the Admin¬ 
istrator has determined through post 
experience that the employment of 
aliens has failed to resolve such em¬ 
ployment problems since the aliens, like 
U.8. workers, often quickly move to other 
jobs. This results in an adverse ef¬ 
fect upon the wages and working condi¬ 
tions of UJ8. workers who are employed 
in occupations which require similar 
education and experience. 

<c> Therefore, the Administrator has 
determined that for occupations listed 
on Schedule B. U.S. workers are gen¬ 
erally available throughout the United 
States, and that the employment of 
aliens in Schedule B occupations will 
Hi-norally adversely affect the wages and 
working conditions of VJB. workers sim¬ 
ilarly employed. 

4 d> An individual employer or the 
employer’s agent may petition the re¬ 
gional Certifying Officer for the geo¬ 
graphic area in which the Job opportu¬ 
nity is located for a Schedule B wulver 
on behalf of an alien with respect to a 
M>eciflc Job opportunity. (For the ad¬ 
dresses of regional Certifying Officers 
ee Subpart F of this Part.i The petition 
shall Include: 

The documentation required by 
650.21 of this Part: 

<2> Documentary verification, which 
the employer has obtained from the lo¬ 
cal employment service office which con¬ 
tains the Job opportunity in its admin¬ 
istrative area, that the employer has 
had a job order for the same Job on flic 


with the same local office for a period 
of 30 calendar days and that the local 
office and the employer, using the job 
order, were not able to obtain a quali¬ 
fied U S. worker. 

<c> The regional Certifying Officer, 
using the procedures and standards set 
forth at f 656.24 of this Part, shall ei¬ 
ther grant or deny the waiver and shall 
Inform the employer of the determina¬ 
tion in wTiting. 

if) If the waiver Is granted, the re¬ 
gional Certifying Officer shall issue a 
labor certification. 

<gi If tiie waiver is denied, the re¬ 
gional Certifying Officer shall deny the 
labor certification and shall follow the 
procedures at * 656.25* f»<2> of this Part. 

§656.21 I ul»<»r certification (Ictimibul¬ 
lion*. 

<a» If the labor certification presents 
a special or unique problem, the region¬ 
al Certifying Officer may refer the ap¬ 
plication to the national Certifying Of¬ 
ficer for determination. If the Adminis¬ 
trator has directed that certain types of 
applications or specific applications be 
handled in the USE8 national office, the 
regional Certifying Officer shall refer 
such applicstions'to the National Certi¬ 
fying Officer. 

<b> The regional or national Certify¬ 
ing Officer, as appropriate, shall make a 
determination either to grant the labor 
certification or to,issue a Notice of Find¬ 
ings on the basis of whether or not: 

<1> The employer has ipet the re¬ 
quirements of I 656.21 of this Part: 

<2> There Is in the United States a 
wwker who is able, willing, qualified and 
available for and at the place of the 
job opportunity according to the follow¬ 
ing standards: 

<l> The Certifying Officer, in judging 
whether a U.8. worker Is willing to take 
the Job opportunity, shall look at the 
documented results of the employer’s 
and the employment service office's re¬ 
cruitment efforts, and shall determine 
if there arc other appropriate sources 
of workers where the employer should 
have recruited or might be able to re¬ 
cruit U.S. workers. 

(ii> The Certifying Officer shall con¬ 
sider a U.8. worker able and qualified 
for the Job opportunity if the worker, by 
education, training, experience, or a 
combination thereof, is able to perform 
in the normally accepted manner the 
duties involved in the occupation as cus¬ 
tomarily performed by other U.S. work¬ 
ers similarly employed, except that, if 
the application involves a job opportu¬ 
nity as a college or university teacher, or 
for an alien whom the Certifying Of¬ 
ficer determines to be currently of excep¬ 
tional ability in the performing arts, the 
UJ5. worker must be at least as qualified 
as the alien: 

(lii) In determining whether U.S. 
workers are available, the Certifying Of¬ 
ficer shall consider as many sources as is 
appropriate and shall lodk to the public 
employment service system as one source. 

<iv) In determining whether a U.8. 
worker is available at the place of the 
Job opportunity, the Certifying Officer 
shall consider U.S. workers living or 
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working in the area of intended employ¬ 
ment. and may also consider U.8. work¬ 
ers who are willing to move from else¬ 
where to take the Job at their own ex¬ 
pense. or. if the prevailing practice 
among employers employing workers in 
the occupation in the area of intended 
employment is to pay such relocation 
expenses, at the employer’s expense. 

<3> The employment of the alien will 
have on adverse effect upon the wages 
and working conditions of U.8. workers 
similarly employed. In making this de¬ 
termination the Certifying Officer shall 
consider such things as labor market in¬ 
formation. the special circumstances of 
the industry, organization, and/or oc¬ 
cupation. the prevailing wage in the area 
of intended employment, and the pre¬ 
vailing working conditions, such as 
hours, in the occupation. 

§ 656.25 Pfort ciurrn following tt labor 
I’rrti (trillion determination. 

ia) After making a labor certification 
determination, the Certifying Officer 
shall notify the employer in writing of 
tiie determination and shall send a copy 
of the notice to the alien. 

(b) If a labor certification Ls granted, 
the Certifying Officer shall follow the 
document transmittal procedures set 
forth at f 656.28 of this Part, 

<c> If a labor certification is not 
granted, t he Certifying Officer shall issue 
to the employer, with a copy to the alien, 
a Notice of Finding*, as defined In 
f 656.50 of this Parti The Notice of Find¬ 
ings shall: 

<1> Contain the date on which the 
Notice of Findings was issued; 

<2> State the specific bases on which 
the decision to issue the Notice of Find¬ 
ings was made: 

<3J Specify a date, 35 calendar days 
from the date of the Notice of Findings. 
by which documentary evidence may be 
submitted to rebut the bases of the de¬ 
termination. and advise that, if the re¬ 
buttal evidence has not been mailed by 
certified mall by the date specified, the 
Notice of Findings shall automatically 
become the final decision of the Secre¬ 
tary. denying the labor certification: and 

(4) Cite the rebuttal procedures set 
forth at paragraphs <d». <e> and <f> of 
this section. 

(d> Rebuttal evidence may be sub¬ 
mitted : 

<lt By the employer: and 

■ 2> By the alien, but only if the em¬ 
ployer has also submitted rebuttal 
evidence. 

<e> Documentary evidence to rebut 
the basis of a Notice of Findings shall be 
mailed by certified mail on or before the 
date specified in the Notice of Findings 
to tiie Certifying Officer who issued the 
Notice of Findings . 

<f) If evidence rebutting the bases of 
the Notice of Findings is submitted on 
time, the Certifying Officer shall review 
that evidence in relation to the evidence 
In the file, and shail then either grant or 
deny the labor certification pursuant to 
the standards set forth in I 656.24<b> of 
this Part. 

<g* Tlie Certifying Officer shall send 
a Dr termination and Transmittal form 
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to the employer, and shall send a copy to 
the alien. 

<1 ) IX a labor certification Is granted* 
the Certifying Officer shall follow the 
document transmittal procedures set 
forth at 5 656.28 of this Part. 

<2> If the labor certification is denied* 
the Determination and Transmittal form 
shall: 

1 1) Contain the date of the determina¬ 
tion: 

• il) 8tate the reasons for the determi¬ 
nation: 

<lii) Quote the request for review 
procedures at 8 656.26 <a> and <b> of this 
Part; and 

(tv) Advise that, if a request for re¬ 
view Is not made within the specified 
time, the denial shall become the final 
determination of the Secretary. 

§ 656.26 Vilntitii*lrativr*judicial rrvirw 
of d«*tti»U of labor certification. 

(a) If a labor certification is denied, 
a request for an administrative-judicial 
review of the denial may be made: 

<1> By the employer; and 

<2> By the alien, but only If the em¬ 
ployer also requests such a review. 

(b) The request for review shall be in 
writing and shall be sent by certified mail 
to the Certifying Officer who denied the 
application within 35 calendar days of 
the date of the determination, that is* 
by the date specified on the Determina¬ 
tion and Transmittal form, shall clearly 
identify the particular labor certification 
determination from which review is 
sought* shall set forth the particular 
grounds for the request, and include all 
the documents which accompanied the 
Determination and Transmittal form. 
If the labor certification denial involved 
an application as a college or university 
teacher or an application on behalf of an 
alien represented to be of exceptional 
ability in the performing arts, the em¬ 
ployer may designate the names and ad¬ 
dresses of persons or organizations of 
specialized competence which the em¬ 
ployer has asked to submit amicus briefs. 

(c) Upon the receipt of a request for 
review, the Certifying Officer shall im¬ 
mediately assemble an Appeal File, 
which shall be in chronological order 
and indexed, and which shall contain 
the request for review, the complete ap¬ 
plication file, and copies of all other 
written material such as pertinent parts 
and pages of surveys, reports, etc. upon 
which the denial was based. The Certi¬ 
fying Officer shall send the Appeal File 
to the Chief Administrative Law Judge 
of the Department of Labor. Vanguard 
Building. 1111 20th Street. N.W., Wash¬ 
ington. D.C. 20036. If the certification 
was denied by the national Certifying 
Officer, the national Certifying Officer 
shall also send a copy of the Appeal File 
to the Solicitor of Labor. Attn: Asso¬ 
ciate Solicitor for Employment and 
Training Legal Services, Room N210I, 
200 Constitution Avenue, NW. Wash¬ 
ington. D.C. 20210. If the certification 
was denied by a regional Certifying Offi¬ 
cer. the regional Certifying Officer shall 
send a copy of the Appeal File to the 
Administrator, and a copy to the Solicl- 
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tor of Labor, Attn; Associate Solicitor 
for Employment and Training Legal 
Services. In the cases of dentals involv¬ 
ing the college and university teachers 
and aliens represented to be of excep¬ 
tional ability in the performing arts, 
two additional copies of the Appeal File 
shall be sent to the Chief Administrative 
Law Judge. 

<d> A hearing officer, designated by 
the Chief Administrative Law Judge, 
shall afford all parties, including the 
Solicitor. 30 days to submit or decline 
to submit any appropriate legal brief. 
In the cases of denials Involving college 
and university teachers and aliens rep¬ 
resented to be of exceptional ability in 
the performing arts, if the employer has 
designated a person or organization 
which the employer has asked to sub¬ 
mit an amicus brief, the hearing officer 
shall also afford the person or organi¬ 
zation 30 days to submit an amicus brief. 

(e) The hearing officer shall review 
the denial of labor certification on the 
basis of the record upon which the denial 
of labor certification was made, the re¬ 
quest for review and any legal briefs 
submitted and shAil: 

(1) Affirm the denial of the labor 
certification: or 

(2) Direct the Certifying Officer to 
grant the certification; or 

«3) Remand the matter to the Certi¬ 
fying Officer for further consideration or 
factfinding and determination; or 

<4) Direct that a hearing be held on 
the case. 

if) The hearing officer shall notify 
the employer, the alien, the Certifying 
Officer, and the Solicitor of the deter¬ 
mination, and shall return the record 
to the Certifying Officer unless the case 
has been set for hearing. 

<g> If the case is remanded, the Cer¬ 
tifying Officer shall do the additional 
factfinding or consideration, make a 
new determination, and issue a new De¬ 
termination and Transmittal form. 

'h> If the case has been set for hear¬ 
ing. the hearing officer shall notify the 
employer, the alien, the Certifying Offi¬ 
cer and the Solicitor: 

tl> Of the date. time, and place of 
the hearing: and 

t2> That the hearing may be re¬ 
scheduled upon written request and for 
good cause shown. 

(i) If a labor certification has been 
ordered granted, the Certifying Officer 
shall grant the certification and shall 
follow the document transmittal pro¬ 
cedures set forth At 8 656.28 of this Part. 

§ 656.27 Hearing-. 

<a> If a hearing lias been ordered by 
the hearing officer pursuant to 8 656.26 
(eW4> of tills subpart, the hearing 
officer: 

U) May reschedule the hearing, as 
appropriate: 

>2) 8hai) regulate the course of the 
hearing: 

<3» Shall assure that all relevant Is¬ 
sues are considered; 

<4> Shall rule on the introduction of 
evidence and testimony; 

<6) 8hall rule on Appropriate motions: 
and 


'6> Shall take any other action, con¬ 
sistent with due process, necessary to 
insure an orderly hearing. 

ib) The testimony at the heard] 
shall be recorded and transcribed ex¬ 
cept to the extent the substance thereo: 
is stipulated for the record. 

<c) The Department of Labor shall b 
x-epresented by the Solicitor of LAbo; 

<d) The parties shall be afforded thi 
opportunity to present, examine, and 
cross-examine witnesses. 

<e) The hearing officer may elicit teM 
mony from witnesses, but shall not act 
advocate for any party. 

i t > The hearing officer may receive and 
make part of the record documentary 
evidence offered by any party. Copies 
thereof shall be made available to tin* 
other interested parties by the party sub¬ 
mitting the evidence. 

<g> The case record, or any portion 
thereof, shall be available for inspection 
and copying by any party at, prior to. or 
subsequent to the hearing upon request 
Special procedures may be used for dis¬ 
closure of medical and psychological rec¬ 
ords such as disclosure to a physician de - 
ignated by the individual. 

<h) The bearing shall be conducted in 
accordance with sections 5-8 of the Ad¬ 
ministrative Procedures Act, 5 US C 
553 et sea. 

(I) Technical rules of evidence shall 
not apply, but rules or principles de¬ 
signed to assure production of the mo t 
credible evidence available, and to sub¬ 
ject testimony to test by cross-examini' 
tion, shall be applied where reasonably 
necessary by the hearing officer conduct¬ 
ing the hearing. The hearing officer msy 
exclude Irrelevant, immaterial, or unduh 
repetitious evidence. 

(J) The general provisions governing 
discovery ns provided In the Rules of Civil 
Procedure for the United States District 
Court. Title V. 28 U.S.C., Ruler- 26 
through 37, may be made applicable in 
any hearing conducted under this part to 
the extent that the hearing officer con¬ 
cludes that their use would promote the 
efficient advancement of the hearing 

<k) When a public officer is a re¬ 
spondent in a hearing in the officer’s offi¬ 
cial capacity and during its pendency 
dies, resigns, or otherwise ceases to hold 
office, the proceeding does not abate and 
the officer's successor shall be automat¬ 
ically substituted as a party. Proceed¬ 
ings following the substitution shall be 
in the name of the substituted party, 
but any misnomer not affecting the sub¬ 
stantive rights of the parties shall be 
disregarded. An order of substitution 
may bo entered at any time, but the 
omission to enter such an order shall not 
affect the substitution. 

<1> The hearing officer shall b a\c 
jurisdiction to decide all issues of fact 
and related issues of law. but shall not 
have Jurisdiction to decide upon the 
validity of Federal statutes or regula¬ 
tions. 

<m> The hearing officer may rule: 
(l) that the case Is improperly before 
It. that is. that there is a lack of Juris¬ 
diction over the case; 

<2) that the request for review has 
been withdrawn in writing: 
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>3) that reasonable cause exists to be¬ 
lieve that the request for review has 
been abandoned or that repeated re¬ 
quests for rc-schcduling arc arbitrary 
and for the purpose of unduly delaying 
or avoiding a hearing: or 
iD render such other rulings as are 
appropriate to the Issues in question. 

• n> The hearing officer shal 1 prepare a 
written decision and order. The decision 
shall state its legal and/or factual bases. 
The hearing officer shall send a copy of 
the decision and order to the applicant, 
the Certifying Officer, the Administra¬ 
tor. and the Solicitor. The hearing offi¬ 
cer may order the labor certification 
granted, affirm the denial of the certifi¬ 
cation. or remand the case to the Certi¬ 
fying Officer for further fact-finding. 

io> Except when a case is remanded 
to tiie Certifying Officer for further fact¬ 
finding. the decision of the hearing offi¬ 
cer shall be the final decision of the Sec¬ 
retary 7 of Labor. 

§ 6.~»6.2fi Document transmit Ini folio* - 
ins tin* granting of a labor rertifi ra¬ 
tion* 

If a labor certification is granted, ex¬ 
cept for labor certifications granted for 
occupations listed on Schedule A, the 
Certifying Officer shall: 

<a) If the employer has already in¬ 
dicated in writing that it will file a peti¬ 
tion for a preference described at 9 656.- 
2(d»(l> of this Part, send the certified 
application containing the official labor 
certification stamp, supporting docu¬ 
ments, and complete Determination and 
Transmittal form to the employer or. if 
appropriate, to the employer's agent. 
The Determination and Transmittal 
form shall indicate that tile employer 
should submit all the documents to the 
appropriate INS office. 

<b> If the employer has not indicated 
in writing whether or not it will, or that 
It will not. file a petition for a preference 
described at 9 666.2<dMli of this Part, 
<1> If the alien is abroad and prefer¬ 
ence or non-preference numbers ore 
currently available, send the certified 
application containing the official labor 
certification stamp, supporting docu¬ 
ments. and complete Determination and 
Transmittal form to the appropriate 
Consular office: 

If the alien is In the U.S. and pref¬ 
erence or non-prcference numbers arc 
currently available, send the certified ap¬ 
plication containing the official labor 
certification stamp, supporting documen¬ 
tation. nnd complete Determination and 
Transmittal form to the employer, or. if 
appropriate, to the employer's agent. The 
determination and Transmittal form 
♦hall Indicate that the employer should 
submit all the documents to the appro¬ 
priate INS office; and 

* 3 > Whether the alien is abroad or in 
the U.S., if preference or non-preference 
numbers are not currently available, 
send the certified application containing 
the official labor certification stamp, sup¬ 
porting documentation, and complete 
determination and Transmittal form to 
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the employer, or. if appropriate, to the 
employer’s agent, indicating that the 
employer should file all the documents 
with the appropriate INS office: 

§ (1.96.29 Filing of a nr* Application 
after tin* denial of a labor certifica¬ 
tion. 

• a) A new application for labor certi¬ 
fication by the same employer involving 
the same occupation may be filed at any 
time after the expiration of 6 months 
from the date of a denial of certification, 
except Unit, if the certification was de¬ 
nied solely’ because the wage or salary 
offered was below the prevailing wage, 
the employer may reapply immediately 
pursuant to i 656.21 of this Part. 

tb> An alien who is denied a labor 
certification for a Schedule A occupa¬ 
tion may at any time have an employer 
file for a labor certification on the alien's 
behalf pursuant to f 656.21 of this Part. 

§ 6S6.30 Validity of and itivulidaltuti of 
luhor certification**. 

•a> Except as provided in paragraph 
id* of this section, a labor certification 
is valid indefinitely. Labor certifications 
for Household Domestic Service Workers 
and teachers which were granted under 
the previous regulations at 29 CFR Part 
60 and which lapsed after one year, 
shall be deemed automatically revali¬ 
dated on the effective date of this Part. 

<b)<l> labor certifications involving 
job offers shall be deemed validated as 
of the date the local employment service 
office date stamped the application; and 

(2) labor certifications for Schedule A 
occupations shall be deemed validated as 
of the date the applications were dated 
by the Immigration or Consular Officer. 

<0(1 • A labor certification for a 
Schedule A occupation is valid only for 
the occupation set forth on the Applica¬ 
tion for Allen Employment Certification 
form and throughout die United States 
unless the certification contains a geo¬ 
graphic limitation. 

<2> A labor certification involving a 
specific job offer Is valid only for the 
particular Job opportunity and for the 
area of intended employment stated on 
the Application for Alien Employment 
Certification form. 

<d» After issuance labor certifications 
are subject to invalidation by the INS 
or by a Consul of the Department of 
State upon a determination, made in ac¬ 
cordance with those agencies* procedures 
or by a Court, of fraud or willful mis¬ 
representation of a material fact in¬ 
volving the labor certification applica¬ 
tion. If evidence of such fraud or willful 
misrepresentation becomes known to a 
Regional Administrator, Employment 
and Training Administration or to the 
Administrator, the Regional Administra¬ 
tor or Administrator, as appropriate, 
shall notify in writing the INS or State 
Department, as appropriate. 

<e> Certifying Officers shall issue du¬ 
plicate labor certifications only upon the 
wTltlcn request of a Consular or Immi¬ 
gration Officer. Certifying Officers shall 
issue such duplicate certifications only 
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to the Consular or Immigration Officer 
who submitted the written request. A 11 
alien, employer, or an employer or alien's 
agent, therefore, may petition an Immi¬ 
gration or Consular Officer to request a 
duplicate from a Certifying Officer. 

§ 656.31 lailtor ccrliftcwlion application* 
intuiting fraud or willful mUrrprr* 
•dilation. 

<a> If possible fraud or willful mis¬ 
representation involving a labor certifi¬ 
cation is discovered prior to a final labor 
certification determination, the Certify¬ 
ing Officer shall refer the matter to the 
INS for Investigation, shall notify the 
employer of this referral in writing, and 
shall send a copy of the notification to 
the alien. If 90 days pass without the 
filing of a criminal indictment or in¬ 
formation, the Certifying Officer shall 
continue to process the application. 

tb> If it is learned that an applica¬ 
tion is the subject of a criminal indict¬ 
ment or information filed in a Court, the 
processing of the application shall be 
halted until the judicial process is com¬ 
pleted. The Certifying Officer shall notify 
the employer of this fact in witting and 
shall send a copy of the notification to 
the alien. 

<c) It a Court finds that there was no 
fraud or willful misrepresentation, or 
if the Department of Justice decides not 
to prosecute, the Certifying Officer shall 
not deny the labor certification applica¬ 
tion on the grounds of fraud or willful 
misrepresentation. The application, of 
course, may be denied for other reasons 
pursuant to this Part. 

<d> If a Court, the INS or the Depart¬ 
ment of State determines that there was 
fraud or willful misrepresentation In¬ 
volving a labor certification application, 
the application shall be deemed invali¬ 
dated, processing shall be terminated, a 
notice of the termination and the reason 
therefor shall be sent by the Certifying 
Officer to the employer, and a copy of the 
notification shall be sent by the Certify¬ 
ing Officer to the alien. 

§ 656.32 Kr»*» fur wnioi** and dix-ii- 

tnftibi 

•a> No Department of Labor or State 
employment service agency employee 
shall charge a fee in connection with the 
filing, determination, reconsideration, or 
review of applications for labor certifica¬ 
tion. Such employees, on request, shall 
advise applicants on the completion of 
applications and on procedures set forth 
in this Part without charge. No charge 
shall be made for the issuance or trans¬ 
mission of a labor certification. 

<b> The Department of Labor's regu¬ 
lations under the Freedom of Informa¬ 
tion Act at 29 CFR Part 70 on the Exami¬ 
nation and Copying of Labor Depart¬ 
ment Documents provide that fees may 
be charged for special searching and 
copying services. These fees shall be ap¬ 
plicable to requests to the Department 
for copies of documents in the custody of 
the Department which were produced 
pursuant to this Part, except for official 
copies of labor certification documents. 
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Subpart D—Determination of Prevailing 
Wage 

§ 656.40 Determination of prevailing 
>i«gc for labor certification purpose**. 

(a) Whether the wage or salary stated 
In a labor certification application in¬ 
volving a Job offer equals the prevailing 
wage as required by § 656.21(b) (3) of 
this Part, shall be determined as follows: 

(1) If the job opportunity is in an oc¬ 
cupation which is subject to a wage de¬ 
termination in the area under the D avis- 
Bacon Act, 40 U.S.C. 276a et seq.. 20 CFR 
Part 1, or the McNamara-OTkira Serv¬ 
ice Contract Act, 41 U.S.C. 351 et seq., 
20 CFR Part 4. the prevailing wage shall 
be at the rate required under the statu¬ 
tory determination. Certifying Officers 
shall request the assistance of the DOL 
Employment Standards Administration 
wage specialists if they need assistance 
In making this determination. 

(3> If the Job opportunity is an occupa¬ 
tion which is not covered by a prevail¬ 
ing wage determined under the Davls- 
Bacon Act or the McNamnrn-O'Hara 
Service Contract Act, the prevailing wage 
for labor certification purposes shall be: 

(I) the average rate of wages, that is. 
the rate of w-ages to be determined, to 
the extent feasible, by adding the wage 
paid to workers similarly employed in the 
area of intended employment and divid¬ 
ing the total by the number of such 
workers. Since it is not always feasible 
to determine such an average rate of 
wages with exact precision, the wage set 
forth in the application shall be con¬ 
sidered as meeting the prevailing wage 
standard if it is within 5 percent of the 
average rate of wages; or 

(II) If the job opportunity is covered 
by a union contract which was nego¬ 
tiated at arms-length between a union 
and the employer, the wage rate set 
forth in the union contract shall be 
considered as not adversely affecting the 
wages of UB. workers similarly em¬ 
ployed. that is. it shall be considered 
the ''prevailing wage” for labor certifi¬ 
cation purposes. 

(b) For purposes of this section, "simi¬ 
larly employed" shall mean "having 
substantially comparable Jobs in the oc¬ 
cupational category In the area of in¬ 
tended employment.” except that. If no 
such workers are employed by employers 
other than the employer applicant in 
the area of intended employment, "sim¬ 
ilarly employed" shall mean: 

(1) "Having jobs requiring a substan¬ 
tially similar level of skills within the 
area of intended employment”; or 

(2> If there arc no substantially 
comparable jobs in the area of intended 
employment. "having substantially 
comparable Jobs with employers out¬ 
side of the area of intended employ¬ 
ment." 

<c) A prevailing wage determination 
for labor certification purposes made 
pursuant to this section shall not per¬ 
mit an employer to pay a wage lower 
than that required under any other 
Federal. State or local law. 


Subpart E—Definitions 

§ 656.50 Definition*, for purpose* of 
ihi# Port, of terms uwd In thin Part. 

"Act” means the Immigration and Na¬ 
tionality Act. as amended, 8 U.S.C. 1101 
et seq. 

"Administrator" means the chief offi¬ 
cial of the United States Employment 
Service or the Administrator's designee. 

"Agent" means a person who Is not 
an employee of an employer, and who 
has been designated in writing to act 
on behalf of an alien or employer in 
connection with an application for labor 
certification. 

"Application” means an Application 
for Alien Employment Certification 
form and any other documents submitted 
by an alien and/or employer (or their 
agents) in applying for a labor certifica¬ 
tion under this Part. 

"Area of intended employment" 
means the area within normal commut¬ 
ing distance of the place (address) of 
intended employment. If the place of 
intended employment is within a Stand¬ 
ard Metropolitan Statistical Area 
<SMSA>, any place within the SMS A 
is deemed to be within normal com¬ 
muting distance of the place of intended 
employment. 

"Attorney General" means the chief 
official of the U S. Department of Jus¬ 
tice or the designee of the Attorney 
General. 

"Certifying Officer" means a Depart¬ 
ment of Labor official who makes de¬ 
terminations about whether or not to 
grant applications for labor certifica¬ 
tions: 

(1) a regional Certifying Officer des¬ 
ignated by a Regional Administrator. 
Employment and Training Administra¬ 
tion (RA) makes such determinations 
in a regional office of the Department; 

(2) a regional Certifying Officer des¬ 
ignated by the Administrator makes 
such determinations for the Virgin 
Islands; 

<3> a national Certifying Officer makes 
such determinations in the national of¬ 
fice of the USES. 

(4) The addresses of the regional Cer¬ 
tifying Officers are set forth in Subpart 
F of this Part. 

"Consular Officer" means an official 
of the U.8. Department of State who 
handles applications for labor certifica¬ 
tions pursuant to this Part. 

"Determination and Transmittal 
form" means the form used by the Cer¬ 
tifying Officer to notify employers of 
labor certification determinations. 

"Employment” means permanent full¬ 
time work by an employee for an em¬ 
ployer other than oneself. For purposes 
of this definition an Investor is not an 
employee. 

"Employment and Training Adminis¬ 
tration (ETA)" means the agency within 
the Department of Labor (DOL) which 
includes the United States Employment 
Service (USES). 

"Employer" means a person, associa¬ 
tion. firm, or a corporation which cur¬ 


rently has a location within the United 
States to which U.8. workers may be 
referred for employment, and which 
proposes to employ a full-time worker 
at a plncc within the United States or 
the authorized representative of such a 
person, association, firm, or corporation. 
For purposes of this definition an ' au¬ 
thorized representative" means an em¬ 
ployee of the omrloyer whose position 
or legal status authorizes the employee 
to act for the employer In labor ccrti- 
fication matters. 

"Hearing Officer" means a Department 
of Labor official, whether hearing of¬ 
ficer or Administrative Law Judge, dt>5. 
iirnuted to preside at DOL administra¬ 
tive hearings. 

"Immigration and Naturalization Sen- 
ice (INS)” means the agency within the 
UJ3. Department of Justice which [id- 
ministers that Department's principal 
functions under the Act. 

"Immigration Officer'* means an offi¬ 
cial of the Immigration and Naturali/n- 
tion Service (INS) who handles appli¬ 
cations for labor certifications pursuant 
to this Part. 

"INS”, see Immigration and Naturali¬ 
zation Service. 

"Job opportunity" means a Job open¬ 
ing for employment at a place in the 
United States to which UB. worker; an 
be referred. 

"Labor certification” means the deier- 
minaUon and certification to the Seer*. - 
tary of State and to the Attorney Genera! 
by the Secretary of Labor pursuant to 
section 212(a) (14) of the Immigration 
and Nationality Act (!) that there are 
not sufficient U5. workers who are able, 
willing, qualified, and available at the 
time of an alien's application for a visa 
and admission to the United States and 
at the place where the alien Is to per¬ 
form the work, and (2) that the employ¬ 
ment of the alien will not adversely affect 
the wages and working conditions of 
similarly employed UB. workers. 

"Local employment service office*' 
means an office of a State employment 
service agency which serves a particular 
geographic area within a State. 

"Notice of Findings" means a notice 
which sets forth the bases upon which a 
Certifying Officer Intends to deny a labor 
certification unless the bases are satis¬ 
factorily rebutted. 

"Regional Administrator. Employment 
and Training Administration «RA»" 
means the chief official of the Employ¬ 
ment and Training Administrate:! 
(ETA) In a Department of Labor (DOL ' 
regional office. 

"Schedule A" means the list of oc¬ 
cupations set forth at § 656.10 of this 
Part, with respect to which the Adminis¬ 
trator has determined that there arc not 
sufficient United States workers who are 
able, willing, qualified and available, and 
that the employment of aliens in 
occupations will not adversely affect the 
wages and working conditions of Unit*** 
States workers similarly employed. 

"Schedule B” means the list of occupa¬ 
tions set forth at §656.11 of this Part, 
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with respect to which the Administra¬ 
tor lias determined that there are gen¬ 
erally sufficient United States workers 
who are able, willing, qualified and avail¬ 
able. and that the employment of aliens 
in such occupations will generally ad¬ 
versely afreet the wages and working 
conditions of United States workers 
similarly employed. 

•'Secretary’* means the Secretary of 
Labor, the chief official of the UJ9. De¬ 
partment of Labor, or the Secretary’s 
designee. 

Secretary of State” means the chief 
official of the U.S. Department of State 
<»r the Secretary of State’s designee. 

”United States Employment Service 
USES)'* means the agency of the VJB. 
IX*pertinent of Labor, established under 
the Wagner-Peyser Act of 1933, which is 
charged with administering the national 
••astern of public employment offices and 
with carrying out the functions of the 
Secretary under section 212(a) (14) of 
the Immigration and Nationality Act. 

“United States worker*' means any 
w orker who. whether UJ3. citizen or alien, 
is legally permitted to work permanently 
within the United States. 
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Sub part F—Addresses of Department of 
Labor Regional Offices 

fc A<Mrc«»r* of D«|i«r1mrnt of 

Labor regional office*. 

Region I (Connecticut, Maine, Massa¬ 
chusetts, New Hampshire. Rhode Island, 
and Vermont): Room 1707. J. F. Ken¬ 
nedy Federal Building. Government Cen¬ 
ter. Boston. MA 02203. 

Region n <New York. New Jersey, and 
Puerto Rico): Room 3713. 1515 Broad¬ 
way. New York. NY 10036. 

Region III • Delaware, Man* land. 
Pennsylvania, Virginia. West Virginia 
and the District of Columbia >: P.o, Box 
8796, Philadelphia, PA 19101 <3535 Mar¬ 
ket Street. Do not use street address for 
mailing purposes.). 

Region IV (Alabama. Florida, Georgia. 
Kentucky. Mississippi. North Carolina 
South Carolina, and Tennessee): Room 
405. 1371 Peachtree Street, NE, Atlanta. 
OA 30309. 

Region V < Illinois, Indiana, Michigan. 
Minnesota. Ohio, and Wisconsin): 230 
S Dearborn Street, Chicago. IL 60604. 

Region VI (Arkansas, Louisiana, New 
Mexico. Oklahoma, and Texas): Room 


317, 555 Griffin Square Building, Griffin 
and Young Streets. Dallas. TX 75202. 

Region VII (Iowa. Kansas. Missouri 
and Nebraska i: Room 1000. Federai 
Building. 911 Walnut 8troet. Kamos 
City. MO 64106. 

Region vm (Colorado. Montana. 
North Dakota, South Dakota. Utah, and 
Wyoming): 1961 Stout Street, Denver. 
CO 80202. 

Region DC 'Arizona. California 
Guam. Hawaii, and Nevada;: Box 36084. 
Federal Office Budding, 450 Golden Gate 
Avenue, San Francisco. CA 94102. 

Region X < Alaska, Idaho, Oregon, and 
Washington): Room 1145 Federal Office 
Building. 909 First Avenue. Seattle WA 
96174. 

Virgin Islands—First National City 
Bank Budding. Veterans Drive. St 
Thomas, VX 00801. 

Signed at Washington, DC., this 13th 
day of January 1977. 

William H. Kolbokj. 

Assistant Secretary 
tor Employment and Tratniny . 

\m Doc 77-1613 n\Hi 1-17 T7;8:45 axuj 
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Title 41—Public Contracts and Property 
Management 

CHAPTER 60—OFFICE OF FEDERAL CON¬ 
TRACT COMPLIANCE PROGRAMS, 
EQUAL EMPLOYMENT OPPORTUNITY. 
DEPARTMENT OF LABOR 

Final Rulemaking 

Section 201 or Executive Order 11246, 
&& amended (30 FR 12319; amended, 32 
FR 14303 >. provides that the Secretary 
of Labor aliall adopt rules, regulations 
and orders as he deems necessary and 
appropriate to achieve the purposes or 
the Order. 

On September 17. 1976. the Office of 
Federal Contract Compliance Programs 
(OFCCP). U.S. Department of Labor, 
published in the Federal Register (41 
FR 40340) a proposal to revise and re¬ 
designate the regulations in 41 CFR Parts 
60-1 through 60-60. Interested persons 
were given until November 16, 1976. to 
submit written comments, suggestions 
or objections. Public hearings regarding 
the proposal* w'ere held In New* York. At¬ 
lanta. Chicago and Los Angeles during 
the weeks of December 6 and 13.1976 (41 
FR 48128). and the records of those hear¬ 
ings remained open for the submission of 
written testimony through December 27. 
1976. 

On December 14, 1976, the OFCCP 
published In the Federal Register <41 
FR 54499) a proposal to amend 41 CPR 
60-1.40(a) and 41 CFR 60-2.1 to comply 
with a settlement agreement reached be¬ 
tween the Department of Labor and the 
plaintiffs in “Castillo v. Usery,” USDC 
ND Calif.. Civil No. 73-282 AJZ. Inter¬ 
ested persons were given until Janu¬ 
ary 13.1977. to submit written comments, 
suggestions or objections. 

Numerous comments and thousands of 
pages of hearing transcript have been 
received and have been given careful 
consideration. The comments Indicate a 
need for further consideration of many 
of the proposals and. accordingly, the 
major revision and redesignation pro¬ 
posed on September 17.1976, win be post¬ 
poned for such further consideration. 
Other proposed amendments and revi¬ 
sions. however, evoked little or no public 
comment, or are of overriding impor¬ 
tance. and arc adopted herein. 

As was proposed on September 17. 
1976. the term and definition or “Ad¬ 
ministrative law Judge'* are substituted 
for the term and definition of hearing 
officer in 5 60-1.3 and are Inserted be¬ 
tween “administering Agency" and 
“agency." This change conforms the 
definition section in the regulations with 
changes being made In Part 60-30, Rules 
of Practice for Administrative Proceed¬ 
ings to Enforce Equal Opportunity Under 
Executive Order 11246. The definition 
of “Compliance agency'* Is amended as 
proposed on September 17. No comments 
were received regarding either of these 
amendments. In addition, the lettered 
paragraph designations in 5 60-1.3 <e.g. 
5 60-1.3 (a) and (b) are deleted and 
the term and definition of “minority 
group** (formerly 5 60-1.3(z)) Is inserted, 
unchanged, in alphabetical order, be¬ 
tween “Government contract* * and 
modification/* In this manner all defi¬ 


nitions will be In alphabetical order and 
the lettered paragraph designations are 
unnecessary. 

Section 60-1.4(d> Is amended by com¬ 
bining elements of the prior section with 
elements of the September 17 proposal 
As amended, 5 60-1.4(d) permits the 
incorporation by reference of the equal 
opportunity clause in all contracts and 
subcontracts, irrespective of the amount 
of the contract or subcontract, and in 
such other contracts and subcontracts 
as the Director may designate. The pre¬ 
vious regulation permitted Incorpora¬ 
tion by reference only in contracts or 
subcontracts of $50,000 or less, and in 
Government bills of lading, transporta¬ 
tion requests, contracts for the deposit 
of Government funds, and contracts for 
issuing and paying U.S. savings bonds 
and savings notes, and in such other 
contracts as the Director designated. 
The amendment has no substantive ef¬ 
fect on coverage. No comments either 
favoring or opposing the proposal were 
received. 

Section 60-1.4(e). os published In the 
September 17 proposal, replaces previ¬ 
ous B 60-1.4(e). The effect of the change 
in 5 60-1.4(e> is to make it clear that, 
consistent with the intent of the Secre¬ 
tary and with existing case law, the 
equal opportunity clause is considered a 
part of all non-exempt contracts, includ¬ 
ing unwritten contracts. No comments 
were received. 

Section 60-1.5(a) (1), regarding ex¬ 
emption of transactions of $10,000 or 
under from the requirements of the 
equal opportunity clause, is amended by 
(1) explicitly stating that no dollar 
amount exemption is applicable to con¬ 
tracts and subcontracts with deposi¬ 
tories of Federal funds and with finan¬ 
cial institutions which are Lssuing and 
paying agents for U.S. savings bonds 
and savings notes, and (2) eliminating 
the exemption where a contractor has 
contracts or subcontracts which in any 
12-month period total in excess of $10.- 
000. irrespective of the dollar value of 
any single contract. 

The provision pertaining to Executive 
Order coverage of financial institutions 
clarifies existing practice as reflected In 
the Department of Treasury regulations 
at 41 CFR 10-12.804. While the Septem¬ 
ber 17 proposal did not explicitly refer 
under this section to the coverage of 
financial institutions regardless of dol¬ 
lar amount, this point w’as reflected in 
proposed *60-1.6<a> regarding affirma¬ 
tive action programs. A banking organi¬ 
sation recommended the establishment 
of dollar amount exemptions for finan¬ 
cial institutions. However, we are reluc¬ 
tant to remove already existing coverage 
without further consideration of the Im¬ 
pact of such removal on equal employ¬ 
ment opportunity. 

The aggregation provision is similar to 
that presented in the September 17 pro¬ 
posal. except that the dollar amount has 
been reduced from $50,000 to $10,000. 
Only one comment opposing aggregation 
for equal opportunity clause purposes 
was received. The commentator suggested 
that aggregation would Increase the ad¬ 


ministrative and paperwork burden on 
small contractors. Several comments 
generally favoring aggregation were sub¬ 
mitted. Upon consideration of the matter 
w*e have concluded that the burden ot 
complying with the equal opportunity 
clause (as opposed, for instance, to meet¬ 
ing affirmative action program-type re¬ 
porting requirements) is not so substan¬ 
tial that it should not be shouldered by 
all contractors doing more than $10,000 
worth of business with the Government. 
Moreover, we have concluded that aggre¬ 
gation should be to $10,000 rather than 
$50,000 for the sake of consistency: ten 
contracts of $1000 each or two contract, 
of $5000 each are of the same value to 
the contractor as one contract of $10,000 

Section 1.5(a)(6) of the September 17 
proposal, dealing with work on or near 
Indian reservat ions , is adopted without 
change as 41 CFR 60-1.5(a)(6). Tins 
provision w as previously proposed by the 
OFCCP on June 25. 1976 <41 FR 26229 
and republished as part of the Septem¬ 
ber 17 proposal. It expands the employ¬ 
ment opportunities of American Indians 
living on or near an Indian reservation 
In both construction and nonconstruction 
employment. The rule parallels Section 
703(1) of the Civil Rights Act of 1964. as 
amended, and allows construction and 
nonconstruction contractors and subcon¬ 
tractors to engage in certain preferential 
hiring of such Indians. 

Section 703(l> of the Civil Rights Act 
of 1964. as amended, states: 

Nothing contained In thla title ahall apply 
to any business or enterprise on or near an 
Indian reservation with respect to any pub¬ 
licly announced employment practice of such 
business or enterprise under which a prefer¬ 
ential treatment Is given to any individual 
because he is an Indian living on or near a 
reservation. 

The use of the word “near” includes all 
that area where a person seeking em¬ 
ployment could reasonably be expected 
to commute to and from in the course of 
a work day. This definition is consistent 
with that offered by the Equal Employ¬ 
ment Opportunity Commission to the 
U.8. Commission on Civil Rights in an 
opinion letter dated July 18, 1973. 

In accordance with the Federal equal 
employment policy contained in Section 
715 of the Civil Rights Act of 1964, 
amended, for consistent standard, 
among the Federal equal employment 
opportunity enforcement agencies, the 
Department of Labor adopts the policy 
enunciated in Section 703(i) of the Civil 
Rights Act of 1964. as the applicable 
standard under Executive Order 11246 
for contractors performing contracts on 
or near an Indian reservation. 

In order to implement the proposed 
permissive employment preference for 
Indians living on or near an Indian res¬ 
ervation meaningfully, the Department 
also adopts the remainder of Its June 25, 
1976, proposal in 41 CFR 60-2.13<J) (re¬ 
published on September 17 as 41 CFR 
60-2.12* h> of Alternative A and 41 CFR 
60-2.12 <g» of Alternative B> to provide 
that a contractor or subcontractor ex¬ 
tending a publicly anno unce d prefer¬ 
ence for Indians under 41 CFR 6<M5(a > 
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may reflect such preference in the 
goals and timetables of its written affirm¬ 
ative action compliance program. 

The few written comments and the 
limited testimony at the hearings on 
these matters generally supported these 
provisions. An employer questioned the 
legality of these provisions, their prec¬ 
edential value for other groups, and the 
effect the implementation of the provi¬ 
sions would have on other protected 
groups. We believe that these amend¬ 
ments further the objectives of the Ex¬ 
ecutive Order in that they support a 
policy of hiring American Indians living 
on or near reservations. The proposed 
amendments are consistent with Section 
703<i) of the Civil Rights Act of 1964, 
qa amended, and with the Indian Self 
Determination and Education Assistance 
Act (Pub. L. 99-638), which also covers 
the preferential employment of Indians 
by certain Federal contractors. These 
Indian preference provisions of these 
regulations do not establish mandatory 
Indian preference requirements on con¬ 
tractors nor do they Impose new obliga¬ 
tions on contractors. Rather, they clarify 
the Department of Labor’s position as to 
certain contractors who choose to an¬ 
nounce publicly a particular Indian hir¬ 
ing policy. With the recent passage of 
the Indian Self Determination and Edu¬ 
cation Assistance Act certain Federal 
contractors are required to give prefer¬ 
ence to Indians when performing cer¬ 
tain contracts. Therefore, the permissive 
Indian preferences set forth below are 
fully compatible with the new Act. 

Both the proposed and the Anal ver¬ 
sion of { 60-1.5 <a> (6) provide that con¬ 
tractors or subcontractors extending an 
Indian employment preference shall not 
discriminate among Indians on the basis 
of religion, sex or tribal affiliation. One 
tribe objected to this prohibition against 
tribal discrimination when the tribe It¬ 
self forms a construction company. The 
favorable written comments of another 
tribe did not address this Issue. A wit¬ 
ness representing an Indian organization 
at the Los Angeles hearings expressed no 
position on this point, when asked, but 
did favor the prohibition on sex discrimi¬ 
nation among Indians. To allow a tribal 
contractor to use the permissive Indian 
preference to discriminate against mem¬ 
bers of other Tribes would frustrate one 
of our basic objectives—to encourage the 
employment of American Indians gener¬ 
ally. This purpose would be hindered 
were we to allow disparate treatment 
based on tribal affiliation. Further, we 
have not been referred to any specific 
provisions in the Executive Order or in 
other legislation which would suggest 
such separate treatment for tribal con¬ 
tractors. 

Section 60-1.13 of the September 17 
proposal, ’’Foreign government prac¬ 
tices/’ as corrected at 41 FR 42678 < Sep¬ 
tember 28. 1976), is adopted with one 
cliange in wording as 41 CFR 60-1.10. In 
the third sentence the word “shall” re¬ 
places “may.” TTiat sentence now reads 
as follows: 

Therefore, a contractor hiring workers In 
the United States for either Federal or non- 


fedemlly connected work ahall be In viola¬ 
tion of Executive Order 11246, a* amended, by 
refusing to employ or assign any person be¬ 
cause of race, color, religion, sex. or national 
origin regardless of the policies of the coun¬ 
try where the work Is to be performed or for 
whom the work will be performed. < Em¬ 
phasis added ) 

8evcrai comments opposing the pro¬ 
posal and several favoring It were re¬ 
ceived. The objectors generally felt that 
it is beyond the scope of these regula¬ 
tions to confront the hiring and admit¬ 
tance practices of foreign governments. 
As one commentator put it. ’’These regu¬ 
lations are not going to change the poli¬ 
cies of any foreign nation. A contractor 
should not be penalized by virtue of 
complying with the immigration policy 
of a foreign country.” Those favoring the 
proposal felt that adoption, as amended 
above, was appropriate In light of pre¬ 
vious directives of the President and the 
Secretary of Labor prohibiting such dis¬ 
crimination. We agree that Inasmuch as 
the regulation implements the stated 
policy of both the President and the 
Secretary. It is appropriately adopted. 

The complaint procedures at 5*60- 
1.21 through 60-1 24 have been revised 
to specifically provide that OFCCP and 
the compliance agencies may refer ap¬ 
propriate complaints to the Equal 
Employment Opportunity Commission 
(EEOC) for processing under Title VII 
of the Civil Rights Act of 1964. ns 
amended, rather than processing them 
under Executive Order 11246 nnd the 
implementing regulations. Complainants 
and contractors would be informed of 
the referral of a complaint to EEOC. 
This provision is Intended to ensure that 
OFCCP nnd the compliance agencies 
establish rational compliance priorities. 
Requiring OFCCP or the compliance 
agencies to investigate, as some com¬ 
mentators suggested, each individual 
complaint would interfere with a bal¬ 
anced compliance review and enforce¬ 
ment program designed to maximize fed¬ 
eral resources for the greatest equal em¬ 
ployment opportunity benefit and results. 

The comments of the U.S. Commission 
on Civil Rights supported the language 
in the proposed regulations which would 
permit OFCCP and the compliance 
agencies to refer complaints to the EEOC. 
The Commission stated, in port, “We be¬ 
lieve that this provision will enhance the 
ability of the Federal contract compli¬ 
ance program to concentrate on sys- 
temtic administration.” 

Some of the written comments and 
testimony at the hearings referred to 
EEOC's backlog as a reason for opposing 
referral of complaints to EEOC. How¬ 
ever. it should be recognized that even in 
situations where EEOC itself is unable 
to act upon a matter, referral of a com¬ 
plaint to EEOC will ensure that the com¬ 
plainant can commence a private right 
of action under Title VII as a result of 
EEOC's issuance of a right-to-sue letter. 
Therefore, our referral policy will enable 
the matters raised in the complaint to 
be addressed in a timely manner under 
other means. 

In addition to comments on referral to 
EEOC of Individual complaints which do 
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not raise issues of systemtic discrimi¬ 
nation, some comments also questioned 
the referral of class-wide complaints to 
EEOC. In thLs regard, it Is the general 
policy of OFCCP that such broader com¬ 
plaints normally be processed under Ex¬ 
ecutive Order 11246. ThLs enables 
OFCCP and the agencies to focus on 
large-scale discrimination/affirmaUve 
action matters affecting large numbers 
of minorities and women and to estab¬ 
lish compliance priorities accordingly. 

Referral of appropriate complaints to 
EEOC reflects existing policy. See 
OFCCP/ EEOC Memorandum of Under¬ 
standing <31 FR 35855. Oct 4. 1974). It 
is. consistent with Sections 206(b) and 
209(a)(3) of Executive Order 11246. as 
amended, and federal equal employment 
policy as reflected In Section 715 of the 
Civil Rights Act of 1964, as amended, 
calling for the maximization of effort, 
the promotion of efficiency, and the 
elimination of conflict, competition, du¬ 
plication and Inconsistency among fed¬ 
eral EEO agencies. 

Section 60-1.23(a) adoots most of the 
language of proposed f 60-1.30<c> (1) to 
indicate that complaints filed by public 
interest or advocate-type organizations 
will be accepted notwithstanding that 
such complaints do not identify all or 
any of the alleged dlscriminatees so long 
as the complaint Li of sufficient speci¬ 
ficity as to indicate where the complaint 
Investigation should focus. As indicated 
above, class-wide complaints (including 
those filed by third parties) would nor¬ 
mally be retained and processed under 
Executive Order 11246. However, to in¬ 
dicate that such complaints may. on oc¬ 
casion. be referred to EEOC, we have de¬ 
leted the phrase “for investigation” In 
adopting the last sentence of proposed 
5 60-1.30(c) (1 >. Borne commentators op¬ 
posed acceptance of complaints of this 
nature; they favored the identification 
of complainants and opposed giving pub¬ 
lic interest groups the right to file com¬ 
plaints on behalf of individuals or a class 
of individuals. They also feared harass¬ 
ment and the filing of specious com¬ 
plaints. Others favored the Deport¬ 
ment’s proposal by pointing out that vic¬ 
tims of discrimination frequently fear 
employer retaliation and would be reluc¬ 
tant to identify themselves specifically 
In a complaint. In order to maximize 
equal employment opportunity, the 
OFCCP and the compliance agencies 
need to obtain as much information as 
possible, including information gathered 
through the complaint process. There¬ 
fore, we are unwilling to deny access to 
these complaint procedures to organiza¬ 
tions alleging violations of the Executive 
Order or implementing regulations. Our 
position in fully consistent with Section 
206 of the Executive Order, regarding in¬ 
vestigations and complaint*. 

Other changes ore as follows: ( 1 ) Sec¬ 
tion 60-1.22 now states OFCCP's address 
for filing complaints: (2) 5 60-1.24(b) 
has been captioned “ComnlaJnt investi¬ 
gations.” rather than “Investigations” 
and adopts the language of proposed 
9 60-1.23, indicating that OFCCP. as well 
as the agencies, may conduct complaint 
investigations (also provided in 9 60- 
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1.22), and that the case record should 
refer to at least one federal contract 
to ensure that the employer under in¬ 
vestigation Is subject to the Executive 
Order: (3) 160-1.24(0(3) has been re¬ 
vised to correspond with the enforcement 
scheme of 4 60-1.26. which Includes ref¬ 
erence to the sanctions formerly con¬ 
tained in this provision: <4> 160-1.24 
(d), has been revised by having the first 
sentence begin with the new clause. 

• With the exception of complaints which 
have been referred to EEOC, • • V to 
indicate that such complaints are not 
subject to the compliance agency 
complaint processing requirements con¬ 
tained therein: and <5> references to 
“agency” In 4 60-1.21 through 4 60-1.24 
have been clarified by substituting the 
term “compliance agency”. 

Proposed 4 60-1.25. “Enforcement pro¬ 
ceedings.” is ad opted with minor 
changes at 41 CFR 60-1.26. and previous 
4 60-1.26 is deleted. Conforming amend¬ 
ments dealing with the administr ative 
complaint process are made at 41 CFR 
60-2.2 (b) and <c>. The concepts for¬ 
merly found in 4 60-1.20 have been re¬ 
tained. to the extent applicable, and pub¬ 
lished in 41 CFR Part 60-30 (see discus¬ 
sion. below >. 

Section 60-1.26 clarifies procedures 
and policies regarding administrative 
and judicial proceedings to enforce the 
Executive Order and to seek appropriate 
relief. This section restates existing 
OFCCP policy that enforcement proce¬ 
dures are applicable to both construction 
and nonconstructlon contracts. Seven 
categories of violations for which en¬ 
forcement proceedings would be appro¬ 
priate are set forth as examples. In the 
event of an alleged violation or threat 
of violation, the OFCCP or the compli¬ 
ance agency (with the approval of the 
Director) may institute administrative 
proceedings to enjoin the violation and 
seek appropriate relief, which may In¬ 
clude affected class and back pay relief. 
This section codifies OFCCP policies re¬ 
garding back pay and affected class relief 
which have been in effect for several 
years. 

If it U determined after a hearing that 
the contractor is violating the Execu¬ 
tive Order the compliance agency or the 
Secretary' of Labor shall issue an Admin¬ 
istrative Order enjoining the violations, 
requiring the contractor to provide what¬ 
ever remedies are appropriate. Imposing 
whatever sanctions are appropriate, or 
implementing any combination of these 
provisions. 

The procedure thus established draws 
a critical distinction between the con¬ 
cepts of remedy and sanction. A remedy 
(such as seniority reform, red circling, 
or back pay) is an affirmative step which 
is required to eliminate discrimination 
or the effects of past discrimination at 
the subject establishment. It U remedial 
rather than punitive. It is the mechanism 
by which the contractor may bring its 
employment practices into compliance 
with the Executive Order. On the other 
hand, a sanction such as debarment is 
the Government's recourse, or the penal¬ 
ty to be levied, in the event of failure 
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to comply and does not provide relief to 
victims of the contractor's discrimina¬ 
tion. 

This section specifies that when re¬ 
questing approval to Institute enforce¬ 
ment proceedings, the compliance agency 
shall provide the Director with: 

Information regarding at l«*st one con¬ 
tract which subjects the contractor to Exec¬ 
utive Order iiabUlty; 

Specification of the sections of the Order, 
regulations or equal opportunity clause al¬ 
legedly violated. Including a brief descrip¬ 
tion of the relevant Tacts; 

Appropriate documentation and statistical 
analysis; 

A proposed administrative complaint, 
where appropriate. 

In addition, the section specifies thnl 
all Executive Order administrative en¬ 
forcement proceedings will be conducted 
under the control and supervision of the 
Solicitor of Labor and under OFCCP's 
hearing rules. This will provide greater 
uniformity In the processing of enforce¬ 
ment proceedings. However, it docs not 
preclude other agencies from conducting 
enforcement proceedings under the su¬ 
pervision of the Solicitor. Finally, this 
section outlines procedures pertaining 
to the referral of enforcement matters 
to the Department of Justice and in¬ 
cludes authorization for the Attorney 
General or his designee to conduct any 
necessary investigation, make efforts to 
secure compliance and institute civil 
actions. 

A number of commentators opposed 
the portion In proposed 4 60-1.25(a> (2) 
which references affected class and back 
pay relief as being appropriate under the 
Executive Order. They opined that the 
Executive Order is only prospective in 
nature, and that it contains no provi¬ 
sion authorizing remedial relief. How¬ 
ever. it has been OFCCP policy for a 
number of yeaqs that affected class and 
back pay relief are authorized by the 
Executive Order. That policy was re¬ 
cently upheld In “UjS. v. Duquesne Light 
Co” (C-A. No. 75-1110. WD. Pa.. No¬ 
vember 30. 1976). 

Commentators also questioned the le¬ 
gality of proposed 4 60-1.25 (a)(2), (e) 
and (f) regarding referrals to the De¬ 
partment of Justice. In light of the 1972 
amendments to Title VII of the Civil 
Rights Act of 1964, which transferred 
most Title VTI authority to the EEOC. 
However, we believe that these provi¬ 
sions represent on appropriate exercise 
of the powers of the Secretory of Labor, 
catalogued at subparagraphs (2). (3) 
and (4) of Section 209(a) of the Execu¬ 
tive Order as follows: 

(2) Recommend to the Department of 
Justice that. In cases In which there la sub¬ 
stantial or material violation or the threat of 
substantial or material violation of the con¬ 
tractual provisions set forth in Section 202 
of this Order, appropriate proceedings be 
brought to enforce those provisions. Includ¬ 
ing the enjoining, within the limitations of 
applicable law. of o^aniaation*. Individuals, 
or groups who prevent directly, or seek to 
prevent directly or Indirectly compliance 
with the provisions of this Order. 

(3) Recommend to the Equal Employ¬ 
ment Opportunity Commission or the De¬ 
partment of Justice that appropriate pro¬ 


ceedings be Instituted under Title VII of the 
Civil Rights Act of 1064. 

(4) Recommend to the Department or 
Justice that criminal proceedings be brough: 
for the furnishing of false information to any 
contracting agency or to the Secretary or 
Labor as the case may be. 

Comments regarding proposed 4 1-25 
(c). which is intended to provide greater 
uniformity in the processing of enforce 
ment actions, were generally favorable 
Several comments objected to the con¬ 
trol and supervision of enforcement by 
the Solicitor of Labor because, the com¬ 
mentators felt, tills would delay the en¬ 
forcement process. Because enforccxnen* 
hearings will, as a general matter, be 
conducted by the staffs of the various 
compliance agencies (the Solicitor will 
control and supervise; not conduct), no 
undue delay should result. 

Sections 60-1.40<a) and 60-2.1 are 
amended consistent with the December 
14 proposal. Accordingly, contractors and 
subcontractors having 50 or more em¬ 
ployees and Government bills of lading 
which, in any 12-month period, total or 
can reasonably be expected to total $50,- 
000 or more are now subject to the writ¬ 
ten affirmative action program require¬ 
ment. 

In response to both the September 17 
and December 14 proposals, an industry 
organization commented that aggrega¬ 
tion of bills of lading discriminate 
against the motor carrier industry by es¬ 
tablishing equal employment compliance 
standards which are different than 
those applicable to other contractors. 
However. If the previous provisions were 
to be retained, virtually the entire mo¬ 
tor carrier industry would be excluded 
from the affirmative action program re¬ 
quirements contained in 41 CFR Part 
60-2. As an industry witness stated at 
the Atlanta hearings, there are between 
three and twelve motor carriers out of 
16.005 which without accumulating bill* 
of lading, would be subject to the affirm¬ 
ative action program requirements of 
41 CFR Part 60-2. Goals and timetables 
and related affirmative action require¬ 
ments have been recognized as an ex¬ 
tremely useful and effective method for 
ensuring that the objectives of the Ex¬ 
ecutive Order arc met. See, e.g., “Con¬ 
tractors Assn, of Eastern Pa. v. Secre¬ 
tary of Labor” 442 F.2d 149 (3rd Or 
1971), cert. den.. 404 U-S. 854 (1971): 
“UB. v. Mississippi Power & Light Co. M ; 

-F. Supp.- (81). Miss., 1975), 10 

FEP Cases 1084; “Association of General 
Contractors of Massachusetts v. Altshu¬ 
ler.” 490 F. 2d 9 (1st Cir.. 1973). cert, 
denied , 416 UB. 957 (1974); “Joyce v. 
McCrane.” 320 F. Supp. 1284 (D.NJ 
1970); “Barnett v. International Har¬ 
vester,” -F. Supp.-(W.D. Tenn 

1976), 12 FEP Coses 787. 

Further, there are significant equal 
employment problems in the motor car¬ 
rier Industry. In this regard, as the U S 
Commission on Civil Rights stated: “The 
statistical record on employment of mi¬ 
norities and women in the trucking in¬ 
dustry. as well as the number of court 
cases alleging discrimination by truck¬ 
ing companies, indicate that the compli¬ 
ance examiners have failed to obtain 
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v oluntary compliance.** U.S. Commission 
on Civil Eights, The Challenge Ahead: 
Equal Opportunity in Referral Unions at 
170 <1076) * See also "U.8. v Trucking 
Employers. Inc., et al., M CA. No. 74-453 
(USDC DC, 1074); "Sagers v. Yellow 
FTeight System”. 520 F. 2d 721 (5th Cir., 
1976). and the coses cited therein. The 
Commission's report noted that individ¬ 
ual bills of lading for shipment of goods 

* rarely reach $50,000." (p. 239), and al¬ 
though “many Arms receive in excess of 
$50,000 in Government bills of lading 
cumulated over a year, Individual bills 
of lading almost never exceed $50,000.” 
»p. 171). 8inco each Government bill of 
lading constitutes a separate Govern¬ 
ment contract, most motor carri ers were 
not subject to previous 41 CFR 60-1.40 
and 41 CFR Part 60-2, for the develop¬ 
ment and implementation of written af¬ 
firmative action programs. The Com¬ 
mission's report <p. 251) supported the 
application of 41 CFR Part 60-2 to the 
surface transportation industry, and. 
noting the inapplicability of that regu¬ 
lation as it then existed to most of the in¬ 
dustry under E.O. 11246, recommended 
that the Interstate Commerce Commis¬ 
sion adopt the standards of 41 CFR Part 
60-2 for its regulatees. 

In order to ensure full and equal em¬ 
ployment opportunity in the surface 
transportatio n ind ustry, we have decided 
to amend 41 CFR 60-1.40 and 41 CFR 
Part 60-2 as described above to reach 
a significant portion of that important 
industry, which will now be subject to 
the same nondiscrimination and affirm¬ 
ative action requirements as other ma¬ 
jor segments of American industry with 
which the Government contracts. 

In light of these considerations, we 
are unable to accept the assertion, in the 
n bo ve -referenced trade association's 
comments on the December 14 proposal, 
that this provision would be "counter¬ 
productive to the ends of equal employ¬ 
ment and affirmative action.” We be¬ 
lieve that the new provision will have 
a highly salutary and beneficial effect 
in achieving equal employment oplkir- 
tunity in the surface transportation in¬ 
dustry. 

In addition, depositories of Federal 
funds and financial institutions which 
are issuing and paying agents for U.S. 
savings bonds and savings notes will be 
subject to the written affirmative notion 
program requirement regardless of the 
dollar value of their contractual rela¬ 
tionships with the Government. This was 
proposed at 5 60-1.6<a> of the Septem¬ 
ber 17 proposal, and is consistent with 
existing Department of Treasury prac¬ 
tice <41 CFR 10-12.814;. Opposition to 
this proposal was voiced by a banking 
industry organization, but as we noted 
in discussing i1.5(a)(1). we are reluc¬ 
tant to remove existing coverage without 
farther study. 

One commentator noted that proposed 

I 1.6(e): 

• • • only recognizes noncompliance In 
ihr*c situations: No AACP. inadequate AACP 
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and deviation from "a previously approved 
program." Under this provision, the only sit¬ 
uation in which a contractor can be found 
In non compliance for failure to Implement 
an AACP U where that AACP has previously 
been approved. Given the extreme understat¬ 
ing of the federal compliance system, only a 
small portion of AACP'e are ever reviewed 
and approved by the compliance agencies. 
Assume that a contractor has an acceptable 
written AACP which has not previously been 
approved by the compliance agency. Assume 
further that a review Is conducted which 
reveals that the contractor has totally failed 
to Implement the AACP and has thus ’ de¬ 
viated'* from Its terms. In this situation, the 
compliance agencies are not authorised to 
Dnd the contractor in noncompllance. 

The commentator went on to note the 
same problem was present In the existing 
regulations. Sections 2.2 <b) and (c) are 
amended to eliminate this deficiency. 

The wording of § 2.2(b) is amended to 
clarify procedures under which the Di¬ 
rector may determine that there are sub¬ 
stantial issues of law or fact as to the 
contractor/bidder's responsibility to the 
extent that a hearing is required- This 
provision is cross-referenced in a new 
paragraph (g) in $ 60-1.26. 

The portions of proposed 3 60-8.7 
which specify the information which 
must be contained in a notice of defi¬ 
ciencies have been adopted and made ap¬ 
plicable to the 30-day notice to show 
cau’e in 8 60-2.2(c) (1). Public comment 
regarding this "bill of particulars’* ap¬ 
proach was overwhelmingly favorable. 
Both contractors and public interest 
groups felt that it was beneficial to the 
effective and timely resolution of EBO 
issues for contractors to be made aware 
of specific deficiencies and suggested 
remedies. 

The subparagraphs of | 60-3.2 (c) have 
been renumbered to accommodate this 
additional provision. 

In addition, language has been added 
to the show cause provision to clarify 
that it is only applicable when admin¬ 
istrative enforcement under Part 60-2 
(as opposed to Judicial enforcement; is 
contemplated. This is consistent with 
OFCCP policy and Federal court decision 
in "United States v. Mississippi Power 
and Light Co.*\ 9 EPD <CCH> 1 10,164 
<8.D. Miss.. 1975), appeal pending, and 
"United States v. New Orleans Public 
Service. Inc.”, 8 EPD <CCH) f 9705 (ED. 
La.,) 1974), appeal pending, and is re¬ 
flected in 41 CFR 60-1.28. 

On September 17. we proposed that 
the previously existing "Hearing rules 
for sanction proceedings” (41 CFR Part 
60-30) be revised, be renamed "Rules of 
Practice for Administrative Proceedings 
to Enforce Equal Opportunity Under 
Executive Order 11246," and be published 
at Part 60-5. At that time we stated: 

Ordinarily, mice of practice, since they 
deal with procedural matters, would not be 
subject to proposed rulemaking. However, 
It 1 b the policy of the Department of Labor, 
whenever practicable, to afford the public aa 
opportunity to participate in the rulemaking 
process. Becaune of the proposed general 
revision of the regulations, the Department 
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therefore will consider all comments sub¬ 
mitted on this part. 

A few comments regarding the rules 
of practice were received, the majority 
of which asserted that some of the filing 
deadlines, most notably those for re¬ 
sponding to interrogatories and requests 
for admissions, were too short. Accord¬ 
ingly. most of the time limitations have 
been lengthened. In addition, the parties 
will be referred to os plaintiff (Depart¬ 
ment of Labor, OFCCP and/or compli¬ 
ance agency) and defendant (employer). 
rather than complainant and respondent, 
as proposed. 

The r ules of practice are adopted ns 
41 CFR Part 60-30, replacing the previ¬ 
ous Part 60-30. 

In consideration of the foregoing, 41 
CFR Parts 60-1. 60-2 and 60-30 arc 
amended as set forth below. 

Effective date . The Rules of Practice 
for Administrative Proceedings To En¬ 
force Equal Opportunity Under Execu¬ 
tive Order 11246 are effective on Jan¬ 
uary 18. 1977, and shall be applicable 
to actions and proceedings brought 
thereafter and also to further procedure 
in actions and proceedings now pend¬ 
ing, except to the extent that in the 
opinion of the Administrative Law Judge 
their application In a particular action 
or proceeding now pending would not be 
feasible or would work injustice in which 
event the former procedure applies. 

All other provisions take effect on 
February 17.1977. 

Dated: January 14,1977. 

W. J. Uscty. Jr., 

Secretary of Labor. 

John C. Read, 

Assistant Secretary , Employment 

Standards Administration. 

Lawskncx Z. Lorber. 

Deputy Assistant Secretary, 
Director . OFCCP. 

1. The title page an d Ind exes to 41 CFR 
Chapter 60 and 41 CFR Part 60-1 are 
amended as follows: 

CHAPTER 60—OFFICE OF FEDERAL CON¬ 
TRACT COMPLIANCE PROGRAMS, 

EQUAL EMPLOYMENT OPPORTUNITY, 

DEPARTMENT OF LABOR 

Not*. —The President, by Executive Order 
11246 (30 FH 12310). abolished the Presi¬ 
dent'* Committee on Equal Employment op¬ 
portunity and delegated the functions of the 
abolished Committee to the Secretary of La¬ 
bor By order of the Secretary of Labor, 30 
PR 13441. Oct. 22. 1065, all rules, regula¬ 
tion*. orders. Instructions, and other direc¬ 
tives. issued by the abolished Committee, not 
Inconsistent with E.O. 11246 remain in ef¬ 
fect for the present m those of the Secre¬ 
tary of Labor. All references In thle chapter 
to "Committee**. "Chairman'*, "Wee-Chair¬ 
man”, and ’’Executive Vice-Chairman” 
mean the Director of the Office of Pederal 
Contract Compliance Programs of the United 
States Department of Labor, and all refer¬ 
ences to "a panel of the Committee * shall 
mean an appropriate panel of three ap¬ 
pointed by the Director. 
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Part 

60-1 Obligations of contractors and 
subcontractors, 

60-2 Affirmative action programs. 

60-3 Employee selection procedures: 
Uniform guidelines. 

60-5 Washington Plan. 

60-6 San Francisco Plan. 

60-7 St. Louis Plan. 

60-6 Atlanta Plan. 

60-10 Camden Plan. 

60-11 Chicago Plan. 

60-20 Sex discrimination guidelines. 

60-30 Rules of practice for adminis¬ 
trative proceedings to enforce 
equal opportunity under Exec¬ 
utive Order 11246. 

60-40 Examination and copying of 
OFCCP documents. 

60-50 Guidelines on discrimination be¬ 
cause of religion or national 
origin. 

60-60 Contractor evaluation procedures 
for contractors for supplies and 
services. 

PART 60-1—OBLIGATIONS OF 

CONTRACTORS AND SUBCONTRACTORS 

Subpart A—Preliminary Matters; Equal 
Opportunity Cl«ui«; Compliance Reporta 

8flC. 

60-1.1 Purpose and application 

60-1.2 Administrative responsibility. 

00-1,3 Definitions. 

00-1.4 Equal opportunity clause. 

60-1.5 Exemption*. 

60-1.0 Duties of agendas. 

60-1.7 Reports and other required infor¬ 
mation. 

60-1.8 Segregated facilities. 

60-1.0 Compliance by labor unions and by 
recruiting and training agencies. 

60-1.10 Foreign government practices. 

Subpart D—General Enforcement; Compliance 
Review and Complaint Procedure 

60-1.20 Compliance reviews. 

00-1.21 Who may file complaints. 

60-1.22 Where to file. 

0O-1.23 Contents of complaint. 

60-1.24 Processing of matters by agencies 
and the Director. 

60-1.25 Assumption of Jurisdiction by or 
referrals to the Director. 

60-1.25 Enforcement proceedings. 

60-1.27 Sanctions and penalties. 

60-128 Show cause not loos. 

60-1 20 Preaward notices. 

60-1 30 Contract ineligibility list, 

60-131 Reinstatement of ineligible con* 
tractor* or subcontractors. 

60-122 Intimidation and Interference. 

Subpart C—Ancillary Mattarv 

60-1.40 Affirmative action compliance pro¬ 
grams 

00-1.41 Solicitations or advertisements for 
employees. 

00-1.42 Notice* to be posted. 

60-1.43 Access to records and site of em¬ 
ployment. 

60-1.44 Rulings and Interpretations. 

00-1.46 Existing contracts and subcon¬ 
tracts. 

60-1.46 Delegation of authority by the Di¬ 
rector. 

60-147 Effect ire date. 

Subpart A—Preliminary Matters; Equal 
Opportunity Clause; Compliance Reports 

2. 41 CFR 60-1.3 Is revised to reAd as 

follows: 


RULES AND REGULATIONS 

§ 60—1.3 Definition*. 

* Administering agency*' means any de¬ 
partment. agency and establishment In 
the Executive Branch of the Govern¬ 
ment. including any wholly owned Gov¬ 
ernment corporation, which administers 
a program involving federally assisted 
construction contracts. 

"Administrative Law Judge** means an 
Administrative Low Judge appointed as 
provided in 5 U S.C. 3105 and Subpart B 
of Part 930 of Title 5 of the Code of Fed¬ 
eral Regulations (see 37 FR 16787) and 
qualified to preside at hearings under 5 
U.S C. 557. 

"Agency** means any contracting or 
any administering agency of the Govern¬ 
ment. 

"Applicant" means an applicant for 
Federal assistance Involving a construc¬ 
tion contract, or other participant in a 
program Involving a construction con¬ 
tract as determined by regulation of an 
administering agency The term also in¬ 
cludes such persons after they become 
recipients of such Federal assistance. 

"Compliance Agency" means the 
agency designated by the Director on a 
geographical, industry or other basis to 
conduct compliance reviews and to un¬ 
dertake such other responsibilities in 
connection with the administration of 
the Order as the Director may determine 
to be appropriate. 

"Construction work" means the con¬ 
struction. rehabilitation, alteration, con¬ 
version. extension, demolition or repair 
of buildings, highways, or other changes 
or improvements to real property, in¬ 
cluding faculties providing utility serv¬ 
ices. The term also Includes the super¬ 
vision. Inspection, and other onsite func¬ 
tions Incidental to the actual construc¬ 
tion. 

"Contract" means any Government 
contract or any federally assisted con¬ 
struction contract. 

"Contracting agency*' means any de¬ 
partment agency, establishment, or in¬ 
strumentality in the Executive Branch 
of the Government. Including any wholly 
owned Government corporation, which 
enters into contracts. 

"Contractor" means, unless otherwise 
Indicated, a prime contractor or subcon¬ 
tractor. 

"Director" means the Director. Office 
of Federal Contract Compliance Pro¬ 
grams (OFCCP). UB. Department of 
Labor or any person to whom he dele¬ 
gates authority under the regulations in 
this part. 

"Equal opportunity clause" means the 
contract provisions set forth in 5 66-1.4 
(a) or <b). as appropriate. 

"Federally assisted construction con¬ 
tract" means any agreement or modifi¬ 
cation thereof between any applicant 
and a person for construction work 
which Is paid for in whole or In part 
with funds obtained from the Govern¬ 
ment or borrowed on the credit of the 
Government pursuant to any Federal 
program involving a grant, contract, 
loan. Insurance, or guarantee, or under¬ 
taken pursuant to any Federal program 


involving such grant, contract, loan. 
Insurance, or guarantee, or any applica¬ 
tion or modification thereof approved by 
the Government for a grant, contract 
loon. Insurance, or guarantee under 
which the applicant itself participated in 
the construction work. 

"Government" means the Government 
of the United States of America, 

"Government contract" means any 
agreement or modification thereof be¬ 
tween any contracting agency and any 
person for the furnishing of supplies or 
services or for the use of real or per¬ 
sonal property, Including lease arrange¬ 
ments. The term "services", os used In 
this section Includes, but is not limited 
to the following services: Utility, con¬ 
struction, transportation, research. In¬ 
surance, and fund depositary. The term 
"Government contract" does not include 
(1) agreements In which the parties 
stand in the relationship of employer 
and employee, and <2) federally assisted 
construction contracts. 

"Minority group" as used herein shall 
Include, where appropriate, female em¬ 
ployees and perspective female employ¬ 
ees. 

"Modification" means any alteration 
in the terms and conditions of a con¬ 
tract, Including supplemental agree¬ 
ments. amendments, and extensions. 

"Order". "Executive Order", or "Ex¬ 
ecutive Order 11246" means Parts II, 
m, and IV of Executive Order 11246 
dated September 24. 1965 (30 FR 12319 K 
any Executive order amending such 
Order, and any other Executive order 
superseding such order. 

“Person** means any natural person 
corporation, partnership, unincorpo¬ 
rated association. State or local govern 
ment. and any agency. Instrumental It y. 
or subdivision of such a government. 

"Prime contractor" means any person 
holding a contract and. for the purposes 
of Subpart B of this part, any person 
who has held a contract subject to the 
Order. 

"Recruiting and training agency * 
means any person who refers workers to 
any contractor or subcontractor or who 
provides for employment by any con¬ 
tractor or subcontractor. 

"Rules, regulations, and relevant or¬ 
ders of the Secretary of Labor" used in 
paragraph (4) of the equal opportunity 
clause means rules, regulations, and rele¬ 
vant orders of the Secretary of Labor or 
his designee issued pursuant to the 
Order. 

"Secretary" means the Secretary of 
Labor. UB. Department of Labor. 

"Site of construction" means the gen¬ 
eral physical location of any building, 
highway, or other change or improve¬ 
ment to real property which Is under¬ 
going construction, rehabilitation, altera¬ 
tion. conversion, extension, demolition, 
or repair and any temporary location or 
facility at which a contractor, subcon¬ 
tractor. or other participating party 
meets a demand or performs a function 
relating to the contract or subcontract 

"Subcontract" means any agreement 
or arrangement between a contractor 
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and any person <ln which the parties do 
not stand in the relationship of an em¬ 
ployer and an employee): 

(1) For the furnish in* of supplies or 
services or for the use of real or per¬ 
sonal property. Including lease arrange¬ 
ments, which, in whole or in part, is nec¬ 
essary to the performance of any one or 
more contracts: or 

(2) Under which any portion of the 
contractor’s obligation under any one or 
more contracts is performed, undertaken. 

or assumed. 

“Subcontractor’* means any person 
holding a subcontract and. for the pur¬ 
poses of Subpart B of this part, any per¬ 
son who has held a subcontract subject 
to the Order. The terra “First-tier sub¬ 
contractor’* refers to a subcontractor 
holding a subcontract with a prime con¬ 
tractor. 

“United States” os used herein shall 
Include the several States, the District 
of Columbia, the Commonwealth of 
Puerto Rico, the Panama Canal Zone, 
and the possessions of the United States. 

3. 41 CFR GO-1.4 is amended by revis¬ 
ing paragraphs (d) and (e) as follows: 

$ 60-1.4 Equal opportunity r]jau«c. 

• • • • • 

<d) Incorporation by reference .—The 
equal opportunity clause may be incor¬ 
porated by reference In all Government 
contracts and subcontracts, Including 
Government bills of lading, transporta¬ 
tion requests, contracts for deposit of 
Government funds, and contracts for 
Issuing and paying US. savings bonds 
and notes, and such other contracts and 
subcontracts as the Director may desig¬ 
nate. 

(e) Incorporation by operation of the 
Order .—By operation of the Order, the 
equal opportunity clause shall be con¬ 
sidered to be a part of every contract and 
ubcon tract required by the Order and 
the regulations in this part to Include 
such n clause whether or not it is physi¬ 
cally incorporated in such contracts and 
whether or not the contract between the 
agency and the contractor is written. 


4. 41 CFR 60-1.5 Is amended by revis¬ 
ing paragraph <a)<l> and by adding a 
new paragraph (a>(6) as follows: 

§60-1.5 Exemption*. 

<a) General—(1) Transactions of 
$10,000 or under .—Contracts and sub¬ 
contracts not exceeding $10,000. other 
than Government bills of lading and 
other than contracts and subcontracts 
with depositories of Federal funds tn any 
lunount and with financial Institutions 
which are issuing and paying agents for 
US. savings bonds and savings notes, 
are exempt from the requirements of the 
eqtial opportunity clause. In determining 
the applicability of this exemption to 
any federally assisted construction con¬ 
tract* or subcontract thereunder, the 
amount of such contract or subcontract 
rather than the amount of the Federal 
flnnnclal assistance shall govern. No 
agency, contractor, or subcontractor shall 
procure supplies or services tn a manner 
w as to avoid applicability of the equal 


opportunity clause: Provided, That where 
a contractor has contracts or subcon¬ 
tracts with the Government in any 12- 
month period which have an aggregate 
total value (or can reasonably be ex¬ 
pected to have an aggregate total value) 
exceeding $10,000. the $10,000 or under 
exemption does not apply, and the con¬ 
tracts are subject to the Order and the 
regulations Issued pursuant thereto re¬ 
gardless of whether Any single contract 
exceeds $10,000. 

• • • • • 

(6) Work on or near Indian reserva¬ 
tions. —It shall not be a violation of the 
equal opportunity clause for a construc¬ 
tion or none distraction contractor to ex¬ 
tend a publicly announced preference 
In employment to Indians living on or 
near an Indian reservation in connec¬ 
tion with employment opportunities on 
or near an Indian reservation. The use 
of the word “near” would Include all that 
area where a person seeking employment 
could reasonably be expected to commute 
to and from in the course of a work day. 
Contractors or subcontractors extend¬ 
ing such a preference shall not, how¬ 
ever. discriminate among Indians on the 
basis of religion, sex. or tribal affiliation, 
and the use of such a preference shall 
not excuse a contractor from complying 
with the other requirements contained 
in this chapter. 

• • • • • 

5. 41 CFR Part 60-1 Is amended by 
adding a new l 60-1.10 as follows: 

§ 60-1.10 Foreign government pntr- 

ilm. 

Contractors shall not discriminate on 
the basts of race, color, religion, sex or 
national origin when hiring or making 
employee assignments for work to be 
performed in the United States or 
abroad. Contractors are exempted from 
this obligation only when hiring persons 
outside the United States for work to be 
pe rform ed outside the United States (see 
41 CFR 60-M(a> (3) >. Therefore, a con¬ 
tractor hiring workers in the United 
States for either Federal or nonfederally 
connected work shall be in violation of 
Executive Order 11246. as amended, by 
refusing to employ or assign any person 
because of race, color, religion, sex or 
national origin regardless of the policies 
of the country where the work is to be 
performed or for whom the work will be 
performed. Should any contractor be 
unable to acquire a visa of entry for any 
employee or potential employee to a 
country in which or with which it is 
doing business, and which refusal it be¬ 
lieves Is due to the race, color, religion, 
sex, or national origin of the employee 
or potential employee, the contractor 
must immediately notify the Department 
of State and the Director of such refusal. 

Subpart B—General Enforcement; Com¬ 
pliance Review and Complaint Procedure 

6. 41 CFR 60-1.21. 1.22. M3 and 1.24 
are revised to read as follows: 

§60—1.21 Filing romplninlfv. 

Complaints shall be filed within 180 
days of the alleged violation unless the 


time for filing Is extended by the compli¬ 
ance agency or the Director for good 
cause shown. 

§ 60-M2 Where lo filr. 

Complaints may be filed with the com¬ 
pliance agency or the OFCCP, 200 Con¬ 
stitution Avenue. NW, Washington. D.C., 
20210. Those filed with the Director may 
be referred to the compliance agency for 
processing, or they may be processed In 
accordance with i 60-1.26. 

§ 60—1.23 Controls of complaint. 

(a> The complaint shall include the 
name, address, and telephone number of 
the complainant, the name and address 
of the contractor or subcontractor com¬ 
mitting the alleged discrimination, a de¬ 
scription of the acts considered to be dis¬ 
criminatory. and any other pertinent 
information which will assist in the in¬ 
vestigation and resolution of the com¬ 
plaint. The complaint shall be signed by 
the complainant or his/her authorized 
representative. Complaints alleging 
class-type violations which do not 
identify the alleged discrlmlnatee or dU- 
crlmlnatees will be accepted, provided 
the other requirements of this paragraph 
are met 

(b) Where a complaint contains in¬ 
complete information, the compliance 
agency or OFCCP shall seek the needed 
information from the complainant. In 
the event such information is not fur¬ 
nished to the compliance agency or the 
Director within 60 days of the date of 
such request, the case may be closed. 

§ 60-1.21 Processing of mnttrrs hy 
ogrncirs and the Director. 

(a) Complaints .—A copy of each com¬ 
plaint filed with the compliance agency 
shall be transmitted to the Director 
within 10 days after the receipt thereof. 
OFCCP and the compliance agencies may 
refer appropriate complaints to the Equal 
Employment Opportunity Commission 
(EEOC) for processing under Title VII of 
the Civil Rights Act of 1964, as amended, 
rather than processing under E.O. 11246 
and the regulations in this chapter. Upon 
referring complaints to the EEOC, com¬ 
pliance agencies or the OFCCP. os ap¬ 
propriate. shall promptly notify com¬ 
plainant (s) and the contractor of such 
referral. 

<b) Complaint investigations .—In 
conducting complaint investigations, 
OFCCP or the compliance agency shall, 
as a minimum, conduct a thorough 
evaluation of the allegations of the com¬ 
plaint and shall be responsible for 
developing a complete case record. The 
compliance agency shall follow such 
other guidance in investigating the com¬ 
plaints as the Director provides. The case 
record should contain the name, address, 
and telephone number of each person 
interviewed, the Interview statements, 
copies, transcripts, or summaries (where 
appropriate) of pertinent documents, a 
reference to at least one covered con¬ 
tract. and a narrative report of the in¬ 
vestigation with references to exhibits 
and other evidence which relate to the 
alleged violations. When a complaint is 
filed against a prime contractor or sub- 
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contractor who has contracts involving 
more than one agency, unless otherwise 
provided, the compliance agency shall 
conduct the investigation and make such 
findings and determinations as shall be 
appropriate for the administration of the 
Order. 

<c> Resolution of mutters. —tl> If the 
complaint investigation by the compli¬ 
ance agency pursuant to paragraph (b) 
of this section shows no violation of 
the equal opportunity clause, the 
agency shall so Inform the Director The 
Director may review the findings of the 
agency, and he may request further in¬ 
vestigation by the agency or may under¬ 
take such investigation ns he may deem 
appropriate. 

<2) If any complaint investigation or 
compliance review indicates a violation 
of the equal opportunity clause, the 
matter should be resolved by informal 
means whenever possible. Such Informal 
means may include the holding of a 
compliance conference by the compli¬ 
ance agency. Each prime contractor and 
subcontractor shall be advised that the 
resolution is subject to review by the 
Director and may be disapproved if hr 
determines that such resolution is not 
sufficient to achieve compliance. 

(3) Where any complaint Investiga¬ 
tion or compliance review indicates a 
violation of the equAl opportunity clause 
and the matter has not been resolved 
by informal means, the Director or the 
compliance agency, with the approval of 
the Director, shall proceed in accord¬ 
ance with ft 64-1.26. 

<4 ) When a prime contractor or sub¬ 
contractor. without a hearing, shall have 
complied with the recommendations or 
orders of a compliance agency or the 
Director and believes such recommen¬ 
dations or orders to be erroneous, he 
shall, upon filing a request therefor 
within ten days of such compliance, be 
ailorded an opportunity for a hearing 
and review of the alleged erroneous ac¬ 
tion by the agency or the Director. 

<5> For reasonable cause shown, the 
Director or a compliance agency may 
reconsider or cause to be reconsidered 
any matter on his own motion or pur¬ 
suant to a request. 

(d) Reports to the Director.—< 1 > With 
the exception of complaints which have 
been referred to EEOC, within 60 days 
from receipt of a complaint by the 
compliance agency, or within such ad¬ 
ditional time as may be allowed by the 
Director for good cause shown, the com¬ 
pliance agency shall process the com¬ 
plaint and submit to the Director the 
case record and a summary report con¬ 
taining the following information: 

<!) Name and address of the com¬ 
plainant; 

<ii) Brief summary of findings, in¬ 
cluding a statement as to the agency's 
conclusions regarding the contractor’s 
compliance or noncompliance with the 
requirements of the equal opportunity 
clause; 

<iil) A statement of the disposition of 
the case, including any corrective action 
taken and any sanctions or penalties 
Imposed or. whenever appropriate, the 
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recommended corrective action nnd 
sanctions or penalties. 

(2) A written report of every preaward 
compliance review required by this regu¬ 
lation or otherwise required by the Di¬ 
rector, including findings, will be for¬ 
warded to the Director within 10 days 
after the award for a postaward review. 

<3) A written report or every other 
compliance review or any other matter 
processed by the agency involving an 
apparent violation of the equal oppor¬ 
tunity clause shall be submitted to the 
Director. Such report shall contain a 
brief summary of the findings, including 
a statement of conclusions regarding the 
contractor's compliance or noncompll- 
ance with the requirements of the Or¬ 
der. and a statement of the disposition 
of the case, including any corrective ac¬ 
tion taken or recommended and any 
sanctions or penalties imposed or rec¬ 
ommended. 

7. 41 CFR 60-1 26 is revised to read as 
follows: 

§ 60—1,26 Kiiforerim’iil procrctling*. 

(a) General. —(X) Violations of the 
Order, equal opportunity clause, the reg¬ 
ulations in this chapter, or of applicable 
construction Industry equal employment 
opportunity requirements, may result in 
the Institution of administrative or Judi¬ 
cial enforcement proceedings to enforce 
the Order and to seek appropriate relief. 
Violations may be found based upon, in¬ 
ter alia, any of the following: (!) The 
results of a complaint investigation: til) 
analysis of an affirmative action pro¬ 
gram: (ill) the results of an on-site re¬ 
view of the contractor's compliance with 
the Order and its implementing regula¬ 
tions; (iv) a contractor's refusal to sub¬ 
mit an affirmative action program; (v) a 
contractor's refusal to allow an on-site 
compliance review to be conducted; <vi> 
a contractor's refusal to supply records 
or other Information as required by these 
regulations or applicable construction 
industry requirements; or (vil) any sub¬ 
stantial or material violation or the 
threat of a substantial or material viola¬ 
tion of the contractual provisions of the 
Order, or of the rules or regulations is¬ 
sued pursuant thereto 

(2) If the investigation of a com¬ 
plaint, or a compliance review, results in 
a determination that the Order, equal 
opportunity clause or regulations issued 
pursuant thereto, have been violated, 
and the violations have not been cor¬ 
rected in accordance with tile concilia¬ 
tion procedures in this chapter, the 
compliance agency (with the prior ap¬ 
proval of the Director). or OFCCP may 
institute an administrative enforcement 
proceeding to enjoin the violations, to 
seek appropriate relief (which may in¬ 
clude affected class and back pay relief), 
and to Impose appropriate sanctions, or 
any of the above. However, if the con¬ 
tractor refuses to submit an affirmative 
action program, or refuses to supply rec¬ 
ords or other requested information, or 
refuses to allow the compliance agency 
access to its premises for an on-site re¬ 
view; and if conciliation efforts under 
this chapter are unsuccessful, the com¬ 


pliance agency (with the prior approval 
of the Director) or OFCCP, notwith¬ 
standing the requirements of Part 60-60 
of this chapter, may go directly to ad¬ 
ministrative enforcement proceedings to 
enjoin the violations, to seek appropriate 
relief, and to Impose appropriate sanc¬ 
tions. or any of the above. Whenever the 
Director has reason to believe that therr 
is substantial or material violation or tho 
threat of substantial or material viola¬ 
tion of the contractual provisions of the 
Order or of the rules, regulations or or¬ 
ders issued pursuant thereto, he/she may 
Institute administrative enforcement 
proceedings as set forth in this section 
or refer the matter to the Department 
of Justice to enforce the contractual 
provisions of the Order, to seek Injunc¬ 
tive relief (including relief against non- 
contractors. including labor unions, who 
seek to thwart Implementation of the 
Order and regulations) and to seek such 
additional relief. Including back pay. a* 
may be appropriate. There are no proce¬ 
dural prerequisites to a referral to the 
Department of Justice by the Director, 
and such referrals may be accomplished 
without proceeding through the concilia¬ 
tion procedures in this chapter, and n 
referral may be made at any stage in the 
procedures under this chapter: Provided, 
That no order for debarment from fur¬ 
ther contracts or subcontracts pursuant 
to section 209(a) (6) of the Order shall 
be made without affording the contractor 
an opportunity for a hearing, either ad¬ 
ministrative or judicial. 

<b) Request to institute enforcement 
proceedinos .—(1) If a compliance 
agency determines that a contractor or 
any other person, organization or group 
is in violation or threatens violation of 
the Order or the regulations issued pur¬ 
suant thereto (through, eg:., any of Ute 
seven examples listed in ft 60-1.26<a>). 
the compliance agency shall attempt to 
resolve the matter, where appropriate 
through the conciliation procedure set 
out in this chapter. If the compliance 
agency is unable to resolve the matter 
it shall send to the Director a written 
request for the institution of either ad¬ 
ministrative or Judicial enforcement 
proceedings. The request shall describe 
at least one contract which covers the 
contractor under the Order (or if the 
proposed defendant is not a contractor 
the basis for finding coverage under the 
Order) and under } 60-1.40. If appro¬ 
priate, The request ahall specify section* 
of the Order or regulations allegedly vio¬ 
lated and briefly describe the facts 
which give rise to the violations Ap¬ 
propriate documentation and statistleal 
analysis also ahall be attached. 

(2) If the compliance agency requcMs 
that administrative enforcement pro¬ 
ceedings be instituted, a proposed ad¬ 
ministrative complaint which conforms 
to the regulations in ft 60-30.6 of this 
chapter shall be attached to the request 
to Institute enforcement proceedings. 

(3) The Director Is not bound by a 
request for enforcement from a compli¬ 
ance agency, and he/she may take such 
action os he/she deems appropriate: 
Provided, That where analysis of a re¬ 
quest for enforcement proceedings <to- 
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eluding additional investigation, if neces¬ 
sary; Indicates a violation of the Order 
or its Implementing regulations, and the 
Director Is unable to resolve the matter 
through Informal methods, he/she shall 
institute enforcement proceedings under 
l 60-1.26. 

<c> Administrative enforcement pro - 
ceedings .—Administrative enforcement 
proceedings instituted by a compliance 
agency or the OPCCP shall be conducted 
under the control and supervision of the 
Solicitor of Labor and under the Rules 
of Practice for Administrative Proceed¬ 
ings to Enforce Equal Opportunity Under 
Executive Order 11246 contained In Part 
60-36 of this chapter 

fd) Decision following administrative 
proceeding.— If it Is determined after a 
hearing (or after the contractor waives a 
hearing) that the contractor Is violating 
the Order or the regulations Issued there¬ 
under, the compliance asrency (in accord¬ 
ance with 41 CFR 60-30.30 ^b)) or the 
Secretary <ln accordance with 41 CFR 
00-30.30(a>> fhall Issue an Administra¬ 
tive Order enjoining the violations and 
requiring the contractor to provide 
whatever remedies are appropriate, and 
Imposing whatever sanctions are appro¬ 
priate, or any of the above. In any event, 
failure to comnly with the Administra¬ 
tive Order shall result In the Imposition 
of the sanctions contained In section 
209 <a>(5> or (a>(6> of the Executive 
Order. 

(e» Referrals to the Department of 
Justice.—(1) Whenever a matter has 
been referred to the Department of Jus¬ 
tice for consideration of Judicial pro¬ 
ceedings pursuant to t 60-I.26fa> (2) of 
these regulations, th* Attorney General 
may bring a civil action In the appropri¬ 
ate district court of the United 8tates re¬ 
questing a temporary restraining order, 
preliminary or permanent Injunction, 
and an order for mch additional equi¬ 
table relief. Including back pay, deemed 
necessary or appropriate to ensure the 
full enjoyment of the rights secured by 
the Order, or any of the above. 

(2) The Attorney General Is author¬ 
ized to conduct such Im'estigatlon of the 
facts as he mny deem necessary or ap¬ 
propriate to carry out his responsibili¬ 
ties under these regulations. 

<3> Prior to the Institution of any 
judicial proceedings, the Attorney Gen¬ 
eral, on behalf of the Director, is author¬ 
ized to make reasonable efforts to secure 
compliance with the contract provisions 
of the Order. He may do so by providing 
the contractor and any other respondent 
with reasonable notice of his findings, 
nls Intent to file suit, and the actions he 
believes necessary to obtain compliance 
>*1th the contract provisions of the Order 
without contested litigation, and by of¬ 
fering the contractor and any other re¬ 
spondent a reasonable opportunity for 
conference and conciliation, in an effort * 
to obtain such compliance without con¬ 
tested litigation. 

(4) As defined in these regulations, the 
Attorney General shall mean the Attor- 
General, the Assistant Attorney 
General for Civil Rights, or any other 
person authorized by regulations or prac- 
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tlce to act for the Attorney General with 
respect to the enforcement of equal em¬ 
ployment opportunity laws, orders and 
regulations generally, or in a particular 
matter or case. 

(5) The Director or his/her designee, 
representatives of the compliance agen¬ 
cies and representatives of the Attorney 
General may consult from time to time to 
determine what Investigations should be 
conducted to determine whether con¬ 
tractors or groups of contractors or 
other persons may be engaged in patterns 
or practices in violation of the Executive 
Order or these regulations, or of resist¬ 
ance to or interference with the full 
enjoyment of any of the rights secured 
by them, warranting Judicial proceed¬ 
ings. 

(f) Initiation of lawsuits by the At - 
torney General without referral from the 
Director ,—In addition to initiating law¬ 
suits upon referral under 41 CFR 60-1.26. 
the Attorney General may, subject to 
approval by the Director, initiate inde¬ 
pendent investigations of contractors 
which he/she has reason to believe may 
be In violation of the Order or the rules 
and regulations issued pursuant thereto. 
If. upon completion of such an Investi¬ 
gation. the Attorney General determines 
that the contractor has In fact violated 
the Order or the rules and regulations 
Issued thereunder, he shall make rea¬ 
sonable efforts to secure compliance with 
the contract provisions of the Order. He 
may do so by providing the contractor 
and any other respondent with reason¬ 
able notice of the Department's findings, 
its Intent to file suit, and the actions 
that the Attorney General believes are 
necessary to obtain compliance with the 
contract provisions of the Order without 
contested litigation, and by offering the 
contractor and any other respondent a 
reasonable opportunity for conference 
and conciliation in an effort to obtain 
such compliance without contested liti¬ 
gation. If these efforts are unsuccessful, 
the Attorney General may. upon ap¬ 
proval bv the Director, bring a civil ac¬ 
tion in the appropriate district court of 
the United States requesting a tempo¬ 
rary restraining order, preliminary or 
permanent injunction, and an order for 
such additional equitable relief. Includ¬ 
ing back pay, deemed necessary or ap¬ 
propriate to ensure the full enjoyment 
of the rights secured by the Order, or any 
of the above. 

<g) To the extent applicable, this sec¬ 
tion shall govern proceedings resulting 
from the Director's determination under 
I 60-2.2<b> that there are substantial 
Issues of law or fact as to the contmc- 
tor/bldder's responsibility. 

Subpart C—Ancillary Matters 

8. 41 CFR 60-1.40<a) Is amended to 
read as follows: 

§ 60—1.10 Affirmative action ronipluifirr 
program*. 

(a> Requirements of programs .—Each 
agency or applicant shall require each 
prime contractor who has 50 or more 
employees and tl> has a contract of 
$50,000 or more; or (2) has Government 
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bills of lading which In any 12-month 
period, total or can reasonably be ex¬ 
pected to total $50,000 or more; or <3> 
serves as a depository of Government 
funds In any amount; or (4) is a finan¬ 
cial institution which is an issuing and 
paying agent for U3. savings bonds and 
savings notes in any amount, and each 
prime contractor and subcontractor shall 
require each subcontractor who has 50 
or more employees and (i) has a subcon¬ 
tract of $50,000 or more; or (ii> has 
Government bills of lading which, in any 
12-month period, total or can reasonably 
be expected to total $50,000 or more; or 
(Hi) serves as a depository of Govern¬ 
ment funds In any amount; or (iv> is a 
financial institution which Is an Issuing 
and paying agent for U.S. savings bonds 
and savings notes in any amount, to de¬ 
velop a written affirmative action compli¬ 
ance program for each of Its establish¬ 
ments. A necessary prerequisite to the de¬ 
velopment of a satisfactory affirmative 
action program is the identification and 
analysis of problem areas Inherent in 
minority employment and an evaluation 
of opportunities for utilization of minor¬ 
ity group personnel. The contractor's 
program shall provide in detail for spe¬ 
cific steps to guarantee equal employ¬ 
ment opportunity keyed to the problems 
and needs of members of minority grours. 
Including, when there arc deficiencies, 
the development of the specific goals and 
timetables for the prompt achievement 
of full and equal employment opportu¬ 
nity. Each contractor shall include in Its 
affirmative action compliance program a 
table of job classifications. This table 
should include but need not be limited 
to Job titles, principal duties land auxili¬ 
ary duties, if any), rates of pay. and 
where more than one rate of pay applies 
(because of length of time in the job or 
other factors), the applicable rates. The 
a (fir motive action compliance program 
shall be signed by an executive official 
of the contractor. 


PART 60-2—AFFIRMATIVE ACTION 
PROGRAMS 

Subpart A—General 

9. 41 CFR 60-2.1 la amended to read 
as follows; 

§60—2.1 Tillr, pur^iM- arid m ojm*. 

(a) This part shall also be known as 
“Revised Order No. 4“ and shall cover 
nonconstruction contractors. Section 
60-1.40 of this chapter. Affirmative ac¬ 
tion compliance programs, requires that 
within 120 days from the commence¬ 
ment of a contract each prime contrac¬ 
tor or subcontractor with 50 or more 
employees and (1> a contract of $50,000 
or more; or (2) Government bills of lad¬ 
ing which. In any 12-month period, total 
or can reasonably be expected to total 
$50,000 or more: or <3) who serves as 
a depository of Government funds in any 
amount; or (4) who is a financial Insti¬ 
tution which Is an issuing and paying 
agent for U.8. savings bonds and sav¬ 
ings notes in any amount, develop a 
written affirmative action compliance 
program for each of Its establishments. 
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A review of agency compliance surveys 
indicates that many contractors do not 
have affirmative action programs on file 
at the time an establishment is visited 
by a compliance investigator. This part 
details the agency review procedure and 
the results of a contractor's failure to 
develop and maintain an affirmative ac¬ 
tion program and then sets forth de¬ 
tailed guidelines to be used by the con¬ 
tractors and Government agencies In 
developing and Judging these programs 
as well as the good faith effort required 
to transform the programs from paper 
commitments to equal employment op¬ 
portunity. Subparts B and C of this part 
are concerned with affirmative action 
programs only. 

(b) Relief, including back pay where 
appropriate, for members of an affected 
class who by virtue of past discrimina¬ 
tion continue to suffer the present ef¬ 
fects of that discrimination, shall be 
provided in the conciliation agreement 
entered into pursuant to 9 60-60.6 of this 
title. An "affected class*’ problem must 
be remedied in order for a contractor to 
be considered In compliance. 8ection 60- 
2.2 herein pertaining to an acceptable 
affirmative action program is also ap¬ 
plicable to the failure to remedy discrim¬ 
ination against members of an "affected 
class," 

10. 41 CFR 60-22.2 <b) and »c> are 
amended to read as follows: 

£ 60—2.2 Agency union. 

• • • • • 

«b> If, in determining such contrac¬ 
tor's responsibility for an award of a 
contract, it comes to the contracting 
officer's attention through sources with¬ 
in his agency or through the Office of 
Federal Contract Compliance Programs 
or other Oovemmcnt agencies, that the 
contractor has no affirmative action pro¬ 
gram at each of his establishments, or 
has substantially deviated from an ap¬ 
proved affirmative action program, or 
has failed to develop or Implement an 
affirmative action program which com¬ 
plies with the regulations in this chap¬ 
ter, the contracting officer shall declare 
the contractor/bidder nonrcsponslble 
and so notify the contractor, the Di¬ 
rector, and the compliance agency un¬ 
less he can otherwise affirmatively de¬ 
termine that the contractor is able to 
comply with his equal employment ob¬ 
ligations. Any contractor/bidder which 
has been declared nonresponsiblc in ac¬ 
cordance with the provisions of this sec¬ 
tion may request the Director to deter¬ 
mine that the responsibility of the con¬ 
tractor/bidder raises substantial issues 
of law or fact to the extent that a hear¬ 
ing is required. Such request shall set 
forth the basis upon which the contrac¬ 
tor/bidder seeks such a determination. 
If the Director, in his/her sole discre¬ 
tion, determines that substantia] issues 
of law or fact exists an administrative or 
judicial proceeding may be commenced 
in accordance with the regulations con¬ 
tained in 9 60-1.26; or the Director may 
require the compliance agency to develop 
the Investigation or compliance review 
further or to conduct additional con¬ 


ciliation: Provided. That during any 
pre-award conferences, every effort shall 
be made through the processes of con¬ 
ciliation. mediation and persuasion to 
develop an acceptable affirmative action 
program meeting the standards and 
guidelines set forth in 9$ 60-2.10 through 
60-2.32 so that in the performance of 
his contract, the contractor is able to 
meet his equal employment obligations 
in accordance with the equal opportu¬ 
nity clause and applicable rules, regu¬ 
lations, and orders: Provided further. 
That when the contractor-bidder Is de¬ 
clared nonresponslble more than once 
for Inability to comply with the equal 
employment opportunity clause, the 
compliance agency shall promptly send 
to the Director a written request that 
enforcement proceedings be initiated 
pursuant to 9 60-1.26. 8uch request for 
initiation of enforcement proceedings 
shall be sent to the Director no later 
than the date of issuance of the second 
nonresponsibility determination. 

tc> <1> Immediately upon finding that 
a contractor has no affirmative action 
program, or has deviated substantially 
from an approved affirmative action pro¬ 
gram. or has failed to develop or im¬ 
plement an affirmative action program 
which complies with the requirements of 
the regulations in this chapter, the com¬ 
pliance agency representative or the rep¬ 
resentative of the Office of Federal Con¬ 
tract Compliance Programs, whichever 
lms made such a finding, shall notify 
officials of the appropriate compliance 
agency and the Office of Federal Con¬ 
tract Compliance Programs of such fact. 
Whenever administrative enforcement 
is contemplated, the compliance agency 
shall issue a notice to the contractor 
giving him 30 days to show cause why 
enforcement proceedings under section 
209 (b • of Executive Order 11246, as 
amended, should not be instituted. The 
notice to show cause should contain: 

<i> An itemization of the sections of 
the Executive Order and of the regu¬ 
lations with which the contractor has 
been found in apparent violation, and 
a summary of the conditions, practices, 
facts or circumstances which give rise 
to cadi apparent violation; 

<ii> Tlie corrective actions necessary 
to achieve compliance or, as may be 
appropriate, the concepts and principles 
of an acceptable remedy and/or the cor¬ 
rective action results anticipated: 

(lit) A request for a written response 
to the findings, including commitments 
to corrective action or the presentation 
or opposing facts and evidence; and 
<iv> A suggested date for live concili¬ 
ation conference. 

<2> If the contractor fails to show 
good cause for his failure or fails to 
remedy that failure by developing and 
implementing an acceptable affirmative 
action program within 30 days the com¬ 
pliance agency shall promptly send to 
the Director a written request for en¬ 
forcement proceedings pursuant to 
9 60-1.26 of this chapter, giving the 
contractor 20 days to request a hearing. 
If a request for hearing has not been 


received within 20 days from such no¬ 
tice. such contractor will be declare : 
ineligible for future contracts, and cur¬ 
rent contracts will be terminated for 
default. 

<3) During the "show cause" period 
of 30 days, every effort will be made by 
the compliance agency through concili¬ 
ation. mediation, and persuasion to re¬ 
solve the deficiencies which led to the 
determination of nonresponsibllity If 
satisfactory adjustments designed to 
bring the contractor into compliance are 
not concluded, the compliance agency 
shall promptly send to the Director a 
written request for enforcement pro¬ 
ceedings pursuant to 9 60-1.26 of this 
chapter. 

• • • « • 

11. 41 CFR 60-2.12 Is amended by re¬ 
designating paragraphs (J), (k), <1) and 
<m) os (k>, (1), cm), and (n) and by 
adding a new (J) as follows: 

§ 60-2.12 EMabltilimrit! of gmil* MtnJ 

tiviirlnhlr*. 


<J> a contractor or subcontractor ex¬ 
tending a publicly announced preference 
for Indians as authorized in 41 CFR 60- 
1.9<a)<6> may reflect in Its goals and 
timetables the permissive employment 
preference for Indians living on or near 
an Indian reservation. 


PART 60-30—RULES OF PRACTICE FOR 
ADMINISTRATIVE PROCEEDINGS TO 
ENFORCE EQUAL OPPORTUNITY 
UNDER EXECUTIVE ORDER 11246 

12. 41 CFR F*art 60-30 Is revised to 
read as follows: 

OlNElAt FftOVXStOXM 

8CC. 

60-30.1 Applicability of rules 
60-30 2 Waiver, modification. 

60-30 3 Computation of Ume. 

60-30 4 Form, filing, sc-rvlce of plc.uliiiK 
and papers. 

PUHMIING P» OCX DUSES 

60 30.6 Administrative complaint. 

60-30.6 Answer. 

60-30.7 Notice of prehearing oonfcrem e 
60 30.8 Motions; disposition of motion* 
60-30 9 Interrogatories, and admissions ** 
to facts and documents. 

60 30 10 Production of documents and 
things and entry upon land for 
inspection and other purpose* 
60-30 11 Depositions upon oral examuiat ion 
60-30.12 Prehearing conferences. 

60-30.13 Consent findings and order 

Hrsanvr.s and Related Marram* 


60 30.14 

60-30.16 

00-30.16 
60-80 17 
60-30.18 
60-30.19 

60-3020 
60-3021 
60-30.22 
60-3023 
60-30 24 


Designation of Administrative ha* 
Judges. 

Authority and respomlblliUc* of 
Administrative I-aw Judges 

Appearances. 

Appearance of witnesses. 

Evidence; testimony. 

Objections; exceptions; offer of 
proof. 

Ex parte communications 

Oral argument. 

Official transcript. 

Summary Judgment. 

Participation by Interested per- 
sons. 
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Sec, 

60-80.25 Proposed findings at fact aud con¬ 
clusions of law. 

GO 30.20 Record for recommended decision. 
50-30.27 Recommended decision. 

60-30.28 Exceptions to recommended deci¬ 
sions. 

60-3029 Record. 

60-30.30 Final Administrative Order. 

Authority: Secs. 201* 200. 208. 209. 301. 
302(b) and 303(a) of the Executive Order 
1 1246, as amended. 30 FR 12319: 32 PR 14303: 
f AO-125 of Part 00-1 of this chapter (41 
CFR Part CO-1). 

General Provisions 
fc 60—30.1 Appllrjtlrflitr of rule**. 

ThU part provides the rules of prac¬ 
tice lor all administrative proceedings, 
instituted cither by the OPCCP or by a 
compliance agency. Including but not 
1 united to proceedings Instituted against 
construction contractors or subcontrac¬ 
tors, which relate to the enforcement of 
equal opportunity under Executive Order 
11240, as amended. In the absence of 
a specific provision, procedure* shall be 
in accordance with the Federal Rules of 
Civil Procedure. 

$ 05-30.2 Waiver, modification. 

Upon notice to all parties, the Admin¬ 
istrative Law Judge may. with respect 
to matters pending before him, modify 
or waive any rule herein upon a deter¬ 
mination that no party will be prejudiced 
and that the ends of justice will be served 
thereby. 

§ 60—30.3 Computation of timr. 

In computing any period of time under 
these rules or in an order issued here¬ 
under, the time begins with the day fol¬ 
lowing the act. event, or default, and 
Includes the last day of the period, un¬ 
less It is a Saturday. Sunday, or legal 
holiday observed by the Federal Govern¬ 
ment In which event it Includes the next 
business day. 

S 60-30.4 Form, filing, i^nirr of plead* 

and paper*. 

<a> Form.—' The original of ail plead¬ 
ings and papers in a proceeding con¬ 
ducted under the regulations in this part 
:'hall be filed with the Administrative 
Law Judge assigned to the case or with 
the Chief Administrative Law Judge if 
the case has not been assigned. Every 
pleading and papier filed in the proceed¬ 
ing shall contain a caption setting forth 
the name of the agency instituting the 
proceeding, the title of the action, the 
case file number assigned by the Admin¬ 
istrative Law Judge, and a designation 
of the pleading or paper (e.g. complaint, 
motion to dismiss, etc.). The pleading 
or papers shall be signed and shall con¬ 
tain the address and telephone number 
of the person representing the party or 
the person on whose behalf the plead¬ 
ing or paper was filed. Unless otherwise 
ordered for good cause by the Adminis¬ 
trative Law Judge regarding specific pa¬ 
pers and pleadings in a specific case, ail 
such papers and pleadings are public 
documents. 

<b* Service. —Service upon any party 
*haU be made by the party filing the 
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pleading or document by delivering a 
copy or mailing a copy to the party’s last 
known address. When a party is repre¬ 
sented by an attorney, the service shall 
be upon the attorney. 

<c) Proof of service.—A certificate of 
the person serving the pleading or other 
document by personal delivery’ or by 
mailing, setting forth the manner of 
service, shall be proof of the service. 

Prehearing Procedures 
§ 60—30.3 AilininiMrative complaint. 

(a* Issuance. —The Solicitor of Labor, 
upon referral from the Office of Federal 
Contract Compliance Programs, shall in¬ 
stitute enforcement proceedings by issu¬ 
ing a complaint and causing the com¬ 
plaint to be served upon the contractor 
which shall be designated in the com¬ 
plaint as the defendant. The Department 
of Labor. OFCCP, and/or the compliance 
agency handling the case shall be desig¬ 
nated as the plaintiff. 

(b) Contents .—The complaint shall 
contain a concise jurisdictional state¬ 
ment. and a clear and concise statement 
sufficient to put the defendant on notice 
of the acts or practices it is alleged to 
have committed in violation of the Order, 
the regulations, or its contractual obliga¬ 
tions. The complaint shall also contain a 
prayer regarding the relief being sought, 
a statement of whatever sanctions the 
Government will seek to impose and the 
name and address of the attorney who 
will represent the Government. 

(c) Amendment .—The complaint may 
be amended once as a matter of course 
before an answer is filed, and the de¬ 
fendant may amend Its answer once as 
a matter of course not later than 10 days 
after the filing of the original answer. 
Other amendments of the complaint or 
of the answer to the complaint sliall be 
made only by leave of the Administrative 
Law Judge or by written consent of the 
adverse party: and leave shall be freely* 
given where Justice so requires. An 
amended complaint shall be answered 
within 14 days of its service, or within 
the time for filing an answer to the 
original complaint, whichever period is 
longer. An amended answer shall be re¬ 
sponded to within 14 days of its service. 

§ 60—30.6 Answer* 

<a> Filina and service.— Within 20 
days after the service of the complaint, 
the defendant shall file an answer with 
the Chief Administrative Law Judge if 
the case has not been assigned to an 
Administrative Law Judge. The answer 
shall be signed by the defendant or its 
attorney, and served on the Government 
in accordance with I 60-30.4<b». 

<b) Contents; failure to Ale .—The an¬ 
swer shall (I) contain a statement of the 
facts which constitute the grounds of de¬ 
fense, and shall specifically admit, ex¬ 
plain. or deny, each of the allegations of 
the complaint unless the defendant is 
without knowledge, in which case the 
answer shall so state: or (2) state that 
the defendant admits all the allegations 
of the complaint. The answer may con¬ 
tain a waiver of hearing: and if not, a 
separate paragraph in the answer shall 
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request a hearing. The answer shall con¬ 
tain the name and address of the de¬ 
fendant. or of the attorney representing 
the defendant. Failure to file an answer 
or to plead specifically to any allegation 
of the complaint shall constitute an ad¬ 
mission of such allegation. 

(c) Procedure, upon admission of 
facts. —The admission, in the answer or 
by failure to file an answer, of all the 
material allegations of fact contained in 
the complaint shall constitute a waiver 
of hearing. Upon such admission, the 
Administrative Law Judge, without fur¬ 
ther hearing, may prepare his decision 
in which he shall adopt as his proposed 
findings of fact the material facts al¬ 
leged In the complaint. The parties shall 
be given an opportunity to file exceptions 
to his decision and to file briefs in sup¬ 
port of the exceptions. 

§ 60—30.7 Nwlirc of prrltoaring i*o»»frr- 
rnre. 

The Administrative Law Judge sliall 
respond to defendant's request for a 
hearing within 15 days and shall serve 
a notice of prehearing conference on the 
parties. The notice shall contain the 
time and place of the conference. 

§ 60—30.8 Motion*: disposition of mo¬ 
tion*. 

(a) Motions. —Motions shall state the 
relief sought, the authority relied upon 
and the facts alleged, and shall be filed 
with the Administrative Law Judge. If 
made before or after the hearing itself, 
the motions sliall be In writing. If made 
at the hearing, motions may be stated 
orally, but the Administrative Law Judge 
may require that they be reduced to 
writing and filed and served on all par¬ 
ties In the same manner as a formal mo¬ 
tion. Unless otherwise ordered by the Ad¬ 
ministrative Law Judge, written motions 
shall be accompanied by a supporting 
memorandum. Within 10 days after a 
written motion U served, or such other 
time period as may be fixed by the Ad¬ 
ministrative Law Judge, any party may 
file a response to a motion. 

<b) Disposition of motions. —The Ad¬ 
ministrative Law Judge may not grant a 
written motion prior to the expiration of 
the time for filing responses thereto, ex¬ 
cept upon consent of the parties or fol¬ 
lowing a hearing, but may overrule or 
deny such motion without awaiting re¬ 
sponse: Provided . Tliat prehearing con¬ 
ferences, hearings, and decisions need 
not be delayed pending disposition of 
motions. 

§ 66—30/1 I ntrrr»fc«torie* and admin* 
»ion* a* lo furl* and d«»rimirrtt«. 

<a» Interrogatories. —Not later than 
25 days prior to the date of the hearing, 
except for good cause shown, or not later 
than 14 days prior to such earlier date 
as the Administrative Law* Judge may 
order, any party may serve upon an op¬ 
posing party written interrogatories. 
Each interrogatory shall be answered 
separately and fully in writing under 
oath, unless objected to. Answers are to 
be signed by the person making them and 
objections by the attorney or by who¬ 
ever Is representing the party. Answers 
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and objection* shall be filed and served 
within 25 days of service of the inter¬ 
rogatory. 

<b> Admissions. —Not later than 14 
days prior to the date of the hearing, ex¬ 
cept for good cause shown, or not later 
than 14 days prior to such earlier date 
as the Administrative Law Judge may 
order, any party may serve upon an op¬ 
posing party a written request for the 
admission of the genuineness and au¬ 
thenticity of any relevant documents de¬ 
scribed in and exhibited with the request, 
or for the admission of the truth of any 
relevant matters of fact stated in the re¬ 
quest. Each of the matters as to which 
an admission is requested shall be 
deemed admitted, unless within 25 days 
after service, the party to whom the re¬ 
quest is directed serves upon the request¬ 
ing party a sworn statement either (1) 
denying specifically the matter as to 
which an admission is requested, or <2> 
setting forth in detail the reasons why he 
cannot truthfully either adihit or deny 
such matters. 

(c) Objections or failures to re¬ 
spond. —The party submitting the inter¬ 
rogatory or request may move for an 
order with respect to any objection or 
other failure to respond. 

8 60-30.10 Production of document* 
and thing* ami rnln upon hind for 
in*|w~ction and ether purpose*. 

fa) After commencement of the ac¬ 
tion. any party may serve on any other 
party a request to produce and/or per¬ 
mit the party, or someone acting on his 
behalf, to inspect and copy any docu¬ 
ments. phonorecords. and other compila¬ 
tions. including computer tapes and 
printouts which contain or may lead to 
relevant information and which are in 
the possession, custody, or control of the 
party upon whom the request is served. 
If necessary, translation of data com¬ 
pilations shall be done by the party fur¬ 
nishing the information. 

ib) After commencement of the ac¬ 
tion. any party may serve on any other 
party a request to permit entry upon 
designated property which may be rele¬ 
vant to the issues in the proceeding and 
which is in the possession or control of 
the party upon whom the request I* 
served for the purpose of inspection, 
measuring, surveying or photographing, 
testing, or sampling the property or any 
designated object or area. 

<c) Each request shall set forth with 
reasonable particularity the items to be 
inspected and shall specify a reasonable 
time and place for making the inspection 
and performing the related acts. 

<d) The party upon whom the request 
is served shall respond within 25 days 
after the service of the request. The re¬ 
sponse shall state, with respect to each 
item, that inspection and related activi¬ 
ties will be permitted as requested, un¬ 
less there are objections, in which case 
the reasons for each objection shall be 
stated. The party submitting the request 
may move for an order with respect to 


any objection or to other failure to 
respond. 

§ 60—30.11 Dr|M)«iliuiu upon oral rwm- 
tnation. 

«a» Depositions ; notice of examina¬ 
tion.—After commencement of the ac¬ 
tion, any party may take the testimony 
of any person, including a party, having 
personal or expert knowledge of the mat¬ 
ters in issue, by deposition upon oral ex¬ 
amination. A party desiring to take a 
deposition shall give reasonable notice in 
writing to every other party to the pro¬ 
ceeding. and may use an administra¬ 
tive subpoena. The notice shall state the 
time and place for taking the deposition 
and the name and address of each person 
to be examined, if known, and. If the 
name Is not known, a general descrip¬ 
tion sufficient to identify him or the par¬ 
ticular class or group to which he be¬ 
long*. The notice shall also set forth the 
categories of documents the witness is 
to bring with him to the deposition, if 
any. A copy of the notice shall be fur¬ 
nished to the person to be examined 
unless his name is unknown. 

lb) Production of witnesses: obliga¬ 
tion of parties; objections. —It shall be 
the obligation of each party to produce 
for examination any person, along with 
such documents as may be requested, at 
the time and place, and on the date, set 
forth In the notice, if that party has 
control over such person. Each party 
shall be deemed to have control over it* 
officers, agents, employees, and members. 
Unless the parties agree otherwise, depo¬ 
sitions shall be held within the county 
in which the witness resides or works. 
The party or prospective witness may 
Ale with the Administrative Law Judge 
an objection within 5 days after notice 
of production of such witness is served, 
stating with particularity the reasons 
why the party cannot or ought not pro¬ 
duce a requested witness. The party serv¬ 
ing the notice may move for an order 
with respect to such objection or fail¬ 
ure to produce a witness. All errore or 
irregularities in compliance with live 
provisions of this section shall be deemed 
waived unless a motion to suppress the 
deposition or some part thereof is made 
with reasonable promptness after such 
defect is or. with due diligence, might 
have been ascertained. 

fc> Before whom taken; scope of ex¬ 
amination: failure to answer .—Deposi¬ 
tions may be taken before any officer 
authorised to administer oaths by the 
laws of the United States or of the place 
where the deposition is held. At the time 
and place specified in the notice, each 
party may examine and cross-examine 
the witness under oath upon any matter 
which is revelant to the subject matter 
of the proceeding, or which is reasonably 
calculated to lead to the production of 
relevant and otherwise admissible evi¬ 
dence. All objections to questions, except 
as to the form thereof, and all objections 
to evidence are reserved until the hear¬ 
ing. A refusal or failure on the part of 
any person under the control of a party 


to answer a question shall operate to 
create a presumption that the answer 
if given, would be unfavorable to the 
controlling party, unless the question is 
subsequently ruled improper by the Ad¬ 
ministrative Law Judge or the Admin i» 
trative Law Judge rule* that there wa 
valid Justification for the witness* fallurr 
or refusal to answer the question: Pro¬ 
vided, That the examining party shall 
note on the record during the deposition 
the question which the deponent ha- 
failed. or refused, to answer, and statr 
his intention to invoke the prcsumptlo: 
if no answer is forthcoming. 

«d> Subscription; certification; fil¬ 
ing.— The testimony shall be reduced to 
typew riting, either by the oflicer takin 
the deposition or under his direction, and 
shall be submitted to the witness for 
examination and signing. If the depo-: 
tion is not signed by the witness becau i 
he is ill, dead, cannot be found, or re 
fuses to sign it, 6uch fact shall be note 
in the certificate of the officer and the 
deposition may then be used as fully ft-, 
though signed. The officer shall lramedt* 
ately deliver the original copy of th< 
transcript, together with his certificate 
in person or by mail to the Administra¬ 
tive Low Judge. Copies* of the transcrlr 
and certificate shall be furnished to all 
persons desiring them, upon payment of 
reasonable charges, unless distribution is 
restricted by order of the Administrative 
Law Judge for good cause shown. 

(e) Rulings on admissibility; use of 
deposition. —Subject to the provision 
of this section, objection may be made 
at the hearing to receiving in evidence 
any deposition or part thereof for any 
reason which would require the exclusion 
of the evidence if the witness were then 
present and testifying. Any part or all of 
a deposition, so far as admissible in the 
discretion of the Administrative Lnw 
Judge, may be used against any party 
who was present or represented at th< 
taking of the deposition or w'ho had rea¬ 
sonable notice, in accordance with the 
following provisions: 

< 1) Any deposition may be used by any 
party for the purpose of contradicting 
or impeaching the testimony of the de 
ponent as a witness. 

(2) The deposition of a party or of 
anyone who at the time of taking the 
deposition was an officer, director, or 
managing agent, or was designated to 
testify on behalf of a public or private 
corporation, partnership, association, or 
governmental agency which is a party 
may be used by the adverse porty for 
any purpose. 

<3> *Ihc deposition of n witness 
whether or not a party, may be used by 
any party for any purpose if the hearing 
examiner finds: (I) That the witness l- 
dcad; or <tt) that the witness is unable 
to attend or testify because of age Ill¬ 
ness. infirmity, or imprisonment: or 
that the party offering the deposition has 
been unable to procure the attendance 
of the witness by subpoena: or *iv» upon 
application and notice, that such excep¬ 
tional circumstances exist as to make it 
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desirable to allow the deposition to be 

used. 

(4) If only part of a deposition Is In¬ 
troduced In evidence by a party, any 
party may Introduce any other parts by 
way of rebuttal and otherwise. 

<f> Stipulations .—If the parties so 
stipulate in writing, depositions may be 
taken before any person at any time or 
place, upon any notice and in any man¬ 
ner. and when so taken may be used like 
other depositions. 

§ (>0—30.12 Prehearing confrrcnccu. 

<a) Upon his own motion or the mo¬ 
tion of the parties, the Administrative 
Law Judge may direct the parties or 
their counsel to meet with him for a con¬ 
ference to consider: 

(1) Simplification of the issues; 

(2) Necessity or desirability of amend¬ 
ments to pleadings for purposes of 
clarification, simplification, or limita¬ 
tion; 

(3) Stipulations, admissions of fact 
and of contents and authenticity of docu¬ 
ments; 

(4) Limitation of the number of expert 
witnesses; 

(5) Scheduling dates for the exchange 
of witness lists and of projxxsed exhibits: 

and 

(6) Such other matters as may tend 
to expedite the disposition of the pro¬ 
ceeding. 

(b) The record shall show the matters 
disposed of by order and by agreement in 
such pretrial conferences. The subse¬ 
quent course of the proceeding shall be 
controlled by such action. 

9 (>0—30.13 CortM»nt finding* and order* 

<a> General .—At any time after the 
issuance of a complaint and prior to or 
during the reception of evidence in any 
proceeding, the parties may jointly move 
to defer the receipt of any evidence for a 
reasonable time to permit negotiation of 
an agreement containing consent find¬ 
ings and an order disposing of the whole 
or any part of the proceeding. The al¬ 
lowance of such deferment and the dura¬ 
tion thereof shall be in the discretion of 
the Administrative Law Judge after con¬ 
sideration of the nature of the proceed¬ 
ing, the requirements of the public inter¬ 
est. the representations of the parties, 
and the probability of an agreement 
being reached which will result In a Just 
disposition of the issues involved. 

lb) Content .—Any agreement con¬ 
taining consent findings and on order 
disposing of a proceeding shall also pro¬ 
vide: 

< 1) That the order shall have the same 
force and effect as an order made after 
full hearing; 9 

<2> That the entire record on which 
any order may be based shall consist 
solely of the complaint and the agree¬ 
ment; 

<3> That any further procedural steps 
arc waived; and 

r 4> That any right to challenge or 
contest the validity of the findings and 
order entered into in accordance with 
the agreement is waived. 
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(c) Submission.—On or before the ex¬ 
piration of the time granted for negotia 
tions, the parties or their counsel may; 

(1) 8ubmit the proposed agreement to 
the Administrative Law Judge for his 
consideration; or 

(2) Inform the Administrative Law 
Judge that agreement cannot be reached. 

(d) Disposition .—In the event an 
agreement containing consent findings 
and an order is submitted within the 
time allowed, the Administrative Law 
Judge within 30 days, shall accept such 
agreement by Issuing his decision based 
upon the agreed findings and his deci¬ 
sion shall constitute the final Admin¬ 
istrative Order. 

Hearings and Related Mattkrs 

§60—30.11 Designation of AdniinUlra* 
live Law Judge*. 

Hearings shall be held before an Ad¬ 
ministrative Law Judge of the compli¬ 
ance agency or of the Department of 
Labor who shall be designated by the 
Chief Administrative Law Judge of the 
compliance agency or of the Department 
of Labor. After commencement of the 
proceeding but prior to the designation 
of an Administrative Law Judge plead¬ 
ings and papers shall be filed with the 
Chief Administrative Law Judge. 

§60—30.15 Authority and rr*ponMbtli- 
litf of Administrative Uw Judge*. 

The Administrative Law Judge shall 
propose findings and conclusions to the 
compliance agency or to the Secretary 
on the basts of the record. In order to do 
so. he shall have the duty to conduct a 
fair hearing, to take all necessary action 
to avoid delay, and to maintain order. 
He shall have all powers necessary to 
those ends, including, but not limited to. 
the power to; 

(a) Hold conferences to settle, simpli¬ 
fy. or fix the issues in a proceeding, or to 
consider other matters that may aid in 
the expeditious disposition of the pro¬ 
ceeding by consent of the parties or upon 
his owti motion. 

<b) Require parties to state their posi¬ 
tion with respect to the various issues 
in the proceeding; 

(c) Require parties to produce for ex¬ 
amination those relevant witnesses and 
documents under their control; and re¬ 
quire parties to answer interrogatories 
and requests for admissions in full. 

<d> Administer oaths; 

(e) Rule on motions, and other pro¬ 
cedural items or matters pending be¬ 
fore him; 

(f) Regulate the course of the hearing 
and conduct of participants therein; 

(g) Examine and cross-examine wit¬ 
nesses. and introduce Into the record 
documentary or other evidence; 

(h) Receive, rule on, exclude, or limit 
evidence and limit lines of questioning 
or testimony which are irrelevant, im¬ 
material or unduly repetitious; 

(i) Fix time limits for submission of 
written documents in matters before him 
and extend any time limits established 
by this part upon a determination that 
no party will be prejudiced and that tlie 
ends of Justice will be served thereby: 
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(J> Impose appropriate sanctions 
against any party or person failing to 
obey an order under these rules which 
may include; 

(1) Refusing to allow' the disobedient 
party to support or oppose designated 
claims or defenses, or prohibiting it from 
Introducing designated matters in evi¬ 
dence: 

<2) Excluding all testimony of un un¬ 
responsive or evasive witness, or deter¬ 
mining that the answer of such witness, 
if given, would be favorable to the party 
having cont rol over him; and 

<3) Expelling any party or person from 
further participation in the hearing; 

(k) Take official notice of any mate¬ 
rial fact not appearing in evidence in the 
record which is among the traditional 
matters of Judicial notice; 

(l) Recommend whether the respond¬ 
ent is in violation of the Order, regu¬ 
lations. or its contractual obligations, as 
well as the nature of the relief neces¬ 
sary to ensure the full enjoyment of the 
lights secured by the Order; 

fm> Issue subpoenas; 

(n) Take any action authorized by 
these rules. 

§ 60—30.16 AppcurniMTs 

(a) Representation .—The parties or 
other persons or organizations partici¬ 
pating pursuant to this Part 60-30 have 
the right to be represented by counsel. 

<b) Failure to appear .—In the event 
that a party appears at the hearing and 
no party appears for the onposlng side, 
the party who is present shall have an 
election to present his evidence in whole 
or such portion thereof sufficient to make 
a prlmu facie case before the Adminis¬ 
trative Law Judge. Failure to appear at 
the hearing shall not be deemed to be 
a waiver of the right to be served with 
a copy of the Administrative Law Judge's 
recommended decision and to file ex¬ 
ceptions to it. 

§60—30.1? Appearance of 

(a) A party wishing to procure the 
appearance at the hearing of any per¬ 
son having personal or expert knowledge 
of the matters in Lssue shall serve on 
the prospective witness a notice which 
may be accomplished by an administra¬ 
tive subpoena, setting forth the time, 
date and place at which he is to appeal 
for the purpose of giving testimony. The 
notice shall also set forth the categories 
of documents the witness is to bring with 
him to the hearing. If any. A copy of the 
notice shall be filed with the Administra¬ 
tive Law Judge and additional copies 
shall be served upon the opposing par¬ 
ties. 

(b) It shall be the obligation of each 
party to produce for examination any 
person, along with such documents as 
may be requested, at the time and place, 
and on the date, set forth in the notice, 
if that party has control over such per¬ 
son. Each party shall be deemed to have 
control over its officers, agents, employ¬ 
ees, and members. Due regard shall be 
given to the convenience of witne<>ses in 
scheduling their testimony so that they 
will be detained no longer than reason¬ 
ably necessary. 


FEDERAL REGISTER, VOL. 42, NO. 12 —TUESDAY, JANUARY li, 1977 





RULES AND REGULATIONS 


3466 

<c) The party or prospective witness 
may Hie an objection within 5 days after 
notice of production of such witness is 
served, stating with particularity the 
reasons why the party cannot produce 
a requested witness. The party serving 
the notice may move for an order with 
respect to such objection or failure to 
produce a witness. 

£ 60—30.18 K% ■timer; tr»linion>. 

Formal rules of evidence shall not ap¬ 
ply, but rules or principles designed to 
assure production of the most probative 
evidence available shall be applied. Tes¬ 
timony shall be given orally by witnesses 
at the hearing. A witness shall be avail¬ 
able for crass-examination, and, at the 
discretion of the Administrative Law 
J udge, may be cross-examined without 
regard to the scope of direct examination 
as to any matter which is relevant and 
material to the proceeding. The Admin¬ 
istrative Law Judge may exclude evi¬ 
dence which Ls immaterial. Irrelevant, or 
unduly repetitious. 

§ 6(1—30.19 Objection*: ion*; ufTYr 

of proof. 

(a) Objections.—If a party objects to 
the admission or rejection of any evi¬ 
dence or to the limitation of the scope 
of any examination or cross-examina¬ 
tion or the failure to limit such scope, 
he shall state briefly the grounds for 
such objection. Rulings on all objections 
shall appear in the record. Only objec¬ 
tions made on the record may be relied 
upon subsequently in the proceedings. 

<b) Exceptions .—Formal exception to 
an adverse ruling is not required. Rul¬ 
ings by the Administrative Law Judge 
shall not be appealed prior to the trans¬ 
fer of the case to the compliance agency 
or to the Secretary but shall be consid¬ 
ered by the compliance agency or the 
Secretary upon filing exceptions to the 
Administrative Law Judge's recommen¬ 
dations and conclusions. 

<C> Offer of proof .—An offer of proof 
made in connection with an objection 
taken to any ruling excluding proffered 
oral testimony shall consist of a state¬ 
ment of the substance of the evidence 
which counsel contends would be ad¬ 
duced by such testimony; and. if the ex¬ 
cluded evidence consists of evidence in 
written form or consists of reference to 
documents, a copy of such evidence shall 
be marked for identification and shall 
accompany the record as the offer of 
proof. 

§ 60—30.20 K\ partr Communication*. 

The Administrative Law Judge shall 
not consult any person, or party, on any 
fact In issue unless upon notice and 
opportunity for all parties to partici¬ 
pate. No employee or agent of the Fed¬ 
eral Government engaged In the in¬ 
vestigation and prosecution of this case 
shall participate or advise In the ren¬ 
dering of the recommended or final de¬ 
cision. except as witness or counsel in 
the proceeding. 

£ 60-30.21 Oral urstimrnl. 

Any party shall be entitled upon re¬ 
quest to n reasonable period between 


Uie close of evidence and termination of 
the hearing for oral argument. Oral 
arguments shall be included in the offi¬ 
cial transcript of the hearing. 

§ 60—30.22 OffirLul truiwripf. 

The official transcripts of testimony 
taken, together with any exhibits, briefs, 
or memorandums of law. shall be filed 
with the Administrative Law Judge. 
Transcripts of testimony may be ob¬ 
tained from the official reporter by the 
parties and the public as provided In 
Section 11(a) of the Federal Advisory 
Committee Act (86 Stat. 770). Upon no¬ 
tice to all parties, the Administrative 
Law Judge may authorize such correc¬ 
tions to tlie transcript as are necessary 
to reflect accurately the testimony. 

£ 60—30.23 Summary judgment. 

<a) For the Government .—At any time 
after tlie expiration of 20 days from 
the commencement of the action, or 
after service of a motion for summary 
judgment by the respondent, the Gov¬ 
ernment may move with or without sup¬ 
porting affidavits for summary judgment 
upon all claims or any part. 

<b) For defendant.—The defendant 
may. at any time after commencement 
of the action, move with or without sup¬ 
porting affidavits for summary judgment 
In its favor as to aQ claims or any part. 

1 ( i Other parties .—Any other party to 
a formal proceeding under this port may 
support or oppose motions for summary 
Judgment made by the Government or 
respondent. In accordance with this sec¬ 
tion. but may not move for a summary 
Judgment In its own behalf. 

<d) Statement of Uncontested Facts. 
—All motions for summary Judgment 
shall be accompanied by a "Statement of 
Uncontestcd Facts" In which the moving 
party sets forth all alleged uncontested 
material facts which shall provide the 
basis for Its motion. At least 5 days prior 
to the time fixed for hearing on the mo¬ 
tion. any party contending that any ma¬ 
terial fact regarding the matter covered 
by the motion Is in dispute, shall file a 
"Statement of Disputed Facts." Failure 
to file a "Statement of Disputed Facts" 
shall be deemed as on admission to the 
"Statement of Uncontested Facts." 

le) Motion and proceedings .—The 
motion shall be served upon all parties 
and at least 15 days before the time fixed 
for the hearing on the motion. The ad¬ 
verse party or parties may serve opposing 
affidavits prior to the day of hearing. 
The Judgment sought shall be rendered 
forthwith if the complaint and answer, 
depositions, and admissions on file, to¬ 
gether with the affidavits, if any. show* 
that there is no genuine Issue as to any 
material fact and that the moving 
party Is entitled to judgment os a matter 
of law. Summary Judgment rendered for 
or against the Government or the re¬ 
spondent shall constitute the findings 
and recommendations on the Issues in¬ 
volved. Hearings on motions made under 
this section shall be scheduled by the Ad¬ 
ministrative Law Judge. 

(f) Case not fully adjudicated on mo- 
fton.—if on motion under this section. 


Judgment Is not rendered upon the whoic 
case or for all the icllcf a&kcd ami a 
final hearing is necessary, the Admin, - 
Lrative Law Judge at the hearing of the 
motion, by examining the notice and 
answer and the evidence before him and 
by interrogating counsel, shall, if pnw - 
tlcable, ascertain what material facts 
exist without substantial eqntrovc y 
and what material facts are actually 
and In good faith controverted. He shall 
thereupon make an order specifying the 
facts that appear without substanti J 
controversy, including the extent to 
which relief is not in controversy, ami 
directing such furthering proceedings as 
are just. At tlie hearing on the merits, 
tlie facts so specified shall be deemed e* - 
labllshed. and the final hearing shall tie 
conducted accordingly. 

S 60—30.21 Paviiripnlioii by intrrr*i<d 
person*. 

(a) (1) To the extent that proceeding 
hereunder involve employment of per¬ 
sons covered by a collective bargain!:, 
agreement, and compliance may neces¬ 
sitate a revision of such agreement, any 
labor organization which is a signatory 
to the agreement shall have the right 
to participate as a party. 

(2) Other persons or organization 
shall have the right to participate ns 
parties If the final Administrative Order 
could adversely affect them or the class 
they represent and such p&rtlcip&u n 
may contribute materially to the proper 
disposition of the proceedings. 

<3) Any person or organization wish¬ 
ing to participate as a party under this 
paragraph shall file with the Administra¬ 
tive Law Judge and serve on all parties 
a petition within 25 days after the com¬ 
mencement of the action or at such other 
time as ordered by the Administrative 
Law Judge, so long as It docs not disrupt 
the proceeding. Such petition shall con¬ 
cisely state (1) petitioner's Interest in 
the proceedings, (ii) who will appear for 
petitioner. Oil) the Issues on which peti¬ 
tioner wishes to participate, and <lv 
whether petitioner intends to present 
witnesses. 

<4> The Administrative Law Judge 
shall determine whether each petitioner 
has the requisite Interest in the proceed¬ 
ings and shall permit or deny participa¬ 
tion accordingly. Where petitions to par¬ 
ticipate as parties are made by individ¬ 
uals or groups with common interest 
the Administrative Law Judge may re¬ 
quest all such petitioners to designate 
a single representative to represent all 
such petitioners: Provided, That the 
representative of a labor organizalion 
qualifying to participate under subpara¬ 
graph (1) of this paragraph must be 
permitted to participate in the proceed¬ 
ing. The Administrative Law Judge shall 
give each petitioner written notice of tlie 
decision on his petition; and If the peti¬ 
tion Is denied, he shall briefly state the 
grounds for denial and shall then treat 
the petition as a request for participa¬ 
tion as amicus curiae. The Administra¬ 
tive Law Judge shall give written nolle * 
to each party of each petition granted 
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b> <1> Any other interred person or 
organization wishing to participate ns 
amicus curiae shall file a petition be¬ 
fore the commencement of the final 
h caring with the Administrative Law 
Judge. Such petition shall concisely state 
.0 the petitioner's interest in the hear- 
:ig. <ti » who will represent the petition¬ 
er and Uii> the Issues on which petition¬ 
er Intends to present argument. The Ad¬ 
ministrative Low Judge may grant the 
rvetitfon if he finds that the petitioner 
has a legitimate interest in the proceed¬ 
ings. and that such participation may 
contribute materially to the proper dis¬ 
position of the issues. An amicus curiae 
is not a party but may participate os 
provided in this paragraph. 

•2> An amicus curiae may present a 
brief oral statement at the hearing, at 
the point in the proceedings specified by 
the Administrative Law’ Judge. He may 
submit a written statement of position 
to the Administrative Law Judge prior 
to the beginning of a hearing, and shall 
*erve a copy on each party. He may also 
submit a brief or written statement at 
such time as the parties submit briefs 
and exceptions, and shall serve a copy 
on each party. 

Post Hearing Procedures 

§ MU40.25 Pmpmrd finding* of fact 
and roiirltstion* of law. 

Within 20 days after receipt of the 
transcript of the testimony, each party 
and amicus may file a brief. 8uch briefs 
'ban be served simultaneously on aU 
Parties and amici, and a certificate of 
service shall be furnished to the hearing 
examiner. Requests for additional time 
in which to flle a brief shall be made In 
writing, and copies shall be served simul¬ 
taneously on the other parties. Requests 
for extensions shall be received not later 
tinn 3 days before the date such briefs 
fire due. No reply brief may be filed ex¬ 
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cept by special permission of the Admin¬ 
istrative Law’ Judge. 

§ 60—30.26 Rrrord for rrronimrndrd 
decision* 

The transcript of testimony, exhibits, 
and all papers, documents, and requests 
filed In the proceedings, including briefs, 
but excepting the correspondence sec¬ 
tion of the docket, shall constitute the 
record for decision. 

§ 60—30.27 Rrrommrndrd dcrUkm. 

Within a reasonable time after the fil¬ 
ing of briefs, the Administrative Law* 
Judge shall recommend findings, con¬ 
clusions. and a decision. These recom¬ 
mendations shall be certified, together 
with the record for recommended deci¬ 
sion to the head of the compliance 
agency if the proceeding was instituted 
by the agency, or to the Secretary If it 
was instituted by the OFCCP. for a final 
Administrative Order. The recommended 
findings, conclusions, and decision shall 
be served on all parties and amici to the 
proceeding. 

§ 60—30.28 KxrrplioiM to ri*romm«*n«ini 
drekiom. 

Within 14 days after receipt of the 
recommended findings, conclusions, and 
decision, any party may submit excep¬ 
tions to said recommendation. These 
exceptions may be responded to by other 
parties within 14 days of their receipt 
by said parties. All exceptions and re¬ 
sponses shall be filed with the compli¬ 
ance agency or, where appropriate, with 
Uie Secretary. Service of such briefs or 
exceptions and responses shall be made 
simultaneously on all parties to the pro¬ 
ceeding. Requests to the compliance 
agency or the Secretary for additional 
time in which to file exceptions and re¬ 
sponses shall be in writing and copies 
shall be served simultaneously on other 
parties. Requests for extensions must be 
received no later than 3 days before the 
exceptions are due. 


§ 60-30.29 Record. 

After expiration of the time for filing 
briefs and exceptions, the compliance 
agency or. where appropriate, the Sec¬ 
retary shall mnke a final decision, which 
shall be the final Administrative Order, 
on the basis of the record. The record 
shall consist of the record for recom¬ 
mended decision, the rulings and recom¬ 
mended decision of the Administrative 
Law Judge and the exceptions and briefs 
filed subsequent to the Administrative 
Law Judge's decision. 

§ 60—30.30 Final \dmini«lrnlivc Order. 

(a) After expiration of the time for 
filing, the Secretary shall make a final 
Administrative Order which shall be 
served on all parties. If the Secretary 
concludes that the defendant has vio¬ 
lated the Executive Order, the equal op¬ 
portunity clause, or the regulations, an 
Administrative Order shall be L^ued en¬ 
joining the violations, and requiring the 
contractor to provide whatever remedies 
are appropriate, and imposing whatever 
sanctions are appropriate or any of the 
above. In any event, failure to comply 
with the Administrative Order shall re¬ 
sult in the immediate cancellation, ter¬ 
mination and supspension of the re¬ 
spondent's contracts and/or debarment 
of the respondent from further con¬ 
tracts. 

<b> If the administrative proceeding 
was instituted by the compliance agency, 
a similar order will be prepared by the 
agency and forwarded to the Director 
for approval. When approved by the Di¬ 
rector, the order becomes the final Ad¬ 
ministrative Order and shall be served 
on all parties. In any event, failure to 
comply with the Administrative Order 
will result in the immediate cancellation, 
termination and suspension of the con¬ 
tractor’s contracts and/or debarment of 
the respondent from further contracts. 

|FH Doc77-1711 Filed l-17-77;8:45 am] 
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Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 111—GENERAL INFORMATION ON 
POSTAL SERVICE 

Postal Service Manual; Miscellaneous 
Amendments 

Chapter I of the Postal Service Man¬ 
ual. which has been incorporated by ref¬ 
erence in the Federal Register (sec 39 
CFR 1114), has been amended by the 
issuance of Post Office Services < Domes¬ 
tic > Transmittal Letter 41. Issue 115. 
dated December 31, 1976. 

Consistent with 39 CFR 111.3. Trans¬ 
mittal Letter 41, Issue 115, is hereby 
published In the Federal Register in 
full text, and notice of this publication 
is added as an amendment to { 111.3. 
In addition, the text of the changes is 
flled with the Director, Office of the 
Federal Register. Subscribers to the 
Manual will receive these amendments 
automatically from the Government 
Printing Office. 'For other availability 
of Chapter I of the Postal Service Man¬ 
ual, see 39 CFR 111.3. > 


In consideration of the foregoing 39 
CFR 111.3 is amended as follows: 

§ 111.3 VmrniimrnN to Chapter I of 
Po*tnl Service Mantiiil. 


• • • • 


Trfluu- 



FKt’MUl 

ndttal 

Iiiur 

I »au 

Ktoimi 

itfltrr 



publication 

41 

tu 

IX*. Jl.ilCS 

42 KR 3470 


Except as explained in 2.211 of the 
Transmittal Letter, these amendments 
are effective immediately, except that 
the new rates and fees described in 
24a, 2.2 a, i. n. o. t, 2.5 a-i, and 2.6a 
of the Transmittal Letter were published 
in the Federal Register on July 16. 
1976 <41 FR 295701; except that the 
material on sexually oriented advertise¬ 
ments described in 24 d-g of the Trans¬ 
mittal Letter was published in the Fed¬ 
eral Register on June 1. 1976 <41 FR 
22039> ; except that the material on 
pandering advertisements described in 
2.1h of the Transmittal Letter was pub¬ 


lished in the Federal Register on 
July 28. 1976 <41 FR 31380>; except that 
the mail classification implement in.; 
regulations described in 22 a^-h. q. u-y. 
aa-hh. JJ. kk. oo, and 2.3 d-j of the 
Transmittal Letter were published In the 
Federal Register on July 12. 1976 »41 
FR 28478). as amended and corrected on 
October 20. 1976 <41 FR 46295). Octo¬ 
ber 28. 1976 (41 FR 47236). and Decem¬ 
ber 7. 1976 (41 FR 53478); except that 
the changes described in 2.2 j-m. r. and 
z of the Transmittal Letter were made 
to be consistent with Pub L. 94-421. ap¬ 
proved September 24. 1976; and except 
that the changes to 137.21 of the Postal 
Service Manual dealing with reimburse¬ 
ment for official mail service wvre pub¬ 
lished In the Federal Register on Sep¬ 
tember 9. 1976 <41 FR 38166). 

<5 use 562(a), 39 USC 401 .) 

Roger P. Craig, 
Deputy General Counsel. 

Accordingly, Transmittal Letter 41. 
Issue 115 is hereby published, and reads 
as follows: 
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159.293 Collection and Delivery: Undelrveroble Moll Collection and Delivery: Unde-live fable Moil 159.41 
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Nonmoil Soolc: Mon., Orrfor, 171J1J 171.213 Nonmoll Soviet: Won.y Prior. 
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INSURANCE PROGRAM 

Flood Prone Areas of Communities 
Subject to Section 202 Prohibition of 
Federal and Federally Related Assistance 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 

| Docket No. FT 26411 

NATIONAL FLOOD INSURANCE PROGRAM 

Flood-Prone Areas of Communities Subject 
to Section 202 Prohibition of Federal 
and Federally Related Assistance 

The purpose of this notice is to provide 
a list of communities that contain areas 
of special flood hazard potentially sub¬ 
ject to the provisions of section 202 of the 
Flood Disaster Protection Act of 1973 
< PL-93-234 * on July 1.1975. or an appro¬ 
priate later date, and to provide a con¬ 
venient reference for interested persons, 
communities. Federal agencies and in¬ 
strumentalities. and others involved in 
assuring compliance with that section. 
This list supersedes and updates the list 
published in the Federal Register at 41 
FR 46178-46286. 

Section 202 provides that effective July 
1. 1975. Federal agencies and federally 
supervised, approved, insured, or regu¬ 
lated lending institutions are prohibited 
from providing financial assistance or 
making loam for acquisition or construc¬ 
tion purposes in areas which <a) have 
been designated by the Secretary of 
Housing and Urban Development as Spe¬ 
cial Flood Hazard Areas for at least one 


year; and (b* are in communities which 
arc not participating in the National 
Flood Insurance Program <42 USC ss 
4001-41281. 

The prohibition does not apply to loans 
by Federally regulated, insured, super¬ 
vised or approved lending institutions (1) 
to finance the acquisition of a residential 
dwelling occupied as a residence prior to 
March 1.1976. or one year following iden¬ 
tification of the area within which such 
dwelling is located as an area containing 
special flood hazards, whichever is later, 
or made to extend, renew*, or increase the 
financing or refinancing in connection 
with such a dwelling, *2) to finance the 
acquisition of a building or structure 
completed and occupied by a small busi¬ 
ness concern, as defined by the Secretary, 
prior to January 1, 1976. <3) any loan or 
loans, which in the aggregate do not 
exceed $5,000. to finance improvements to 
or rehabilitation of a building or struc¬ 
ture occupied as a residence prior to 
January' 1. 1976. or <4> any loan or loans, 
which In the aggregate do not exceed an 
amount prescribed by the Secretary, to 
finance non residential additions or im¬ 
provements to be used solely for agri¬ 
cultural purposes on a farm. 

Each of the communities listed below 
received notice of its designation as flood- 
prone prior U> April 1. 1976, and legal 
notice was furnished of such designation 
by publication under Part 1915 of Title 


24 of the Code of Federal Regulations in 
the Federal Register. These communi¬ 
ties have failed to provide the Federal 
Insurance Administrator with sufficient 
technical or scientific data to rebut their 
designation as flood prone nor have they 
as yet qualified for participation in the 
National Flood Insurance Program. Thus 
the sanctions of Section 202 apply as of 
July 1. 1975, or one year after a com¬ 
munity's identification, whichever is 
later, until the community participate, 
in the program. 

In order to continue Federal or feder¬ 
ally related assistance or lending in its 
Special Flood Hazard Area, a communlt> 
must apply for and be made eligible for 
participation In the program in accord¬ 
ance with 24 CFR (Parts 1909 to 1920). 
Communities may receive assistance in 
applying for participation by contacting 
the Federal Insurance Administration 
451 Seventh St.. SW. Washington, D.C 
20410, • 202> 755-5581. or its toll-free 
numbers 800-424-8872 or 800-424-8873. 

Communities on this list may be made 
eligible to participate in the program 
after the date of publication of this list 
Such eligibility will be published periodi¬ 
cally in the Federal Register under 24 
CFR 1914.6 List of eligible communities 
At that time the sanctions of section 202 
will no longer apply to the communities 
listed below. 
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